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General Comments 
 
Andrew Gunn 
My concerns of the draft plan – key points 

 

Economic 
 There are no economic benefits but a lot of extra cost. 
 It will be more difficult to offer attractive employment agreements and salaries to staff 
 Indirectly, there will be higher costs of living and a lower proportion of net income will be available 

for discretionary spending 
 The population of Southland will decline if people cannot afford to live here 

 
Community 
 A declining population of school and working ages 
 The subsequent reduction in student numbers at SIT and tertiary education, fewer sports events and 

activities 
 An ageing population will have a greater proportion of ratepayers retired and on fixed income 
 Northward migration as people seek work outside Southland 

 
Environment 
 With lower economic and social activity there will be less environmental stewardship as families 

divert a greater proportion of their income to food, clothing and heating etc. 
 
General comments 
 This plan, as drafted, will not benefit Southland. It will have a significant negative impact on the 

population and the effects will extend beyond the Environment Southland boundary. Families will be 
discouraged from living here and will go to areas where they can find work and afford to live 

 I ask Environment Southland to reject any objective, policy or rule which does not directly benefit 
Southland and its people. 

 

 

Aratiatia Livestock 
 
Aratiatia Livestock Ltd (Aratiatia) is a family business. The farm has been the home of our family for 
nearly 50 years. Those 50 years have seen huge changes in production systems, intensity and productivity, 
but economic and environmental sustainability have underpinned each stage of the property’s 
development.  
 
Our property is located at 983 Lillburn Monowai Road, on a relatively isolated, no-exit road, some 30 km 
northwest of Tuatapere. The total land area is approximately 600 ha, divided into two milking platforms, 
each with a 54 bale rotary shed milking between 650 and 700 cows. Our daughter and son-in-law, the 
third generation of our family on the property, have recently moved home to manage one of these 
platforms.  
 
Please find detailed below our submission on the Working Draft of the Water and Land Plan (the Plan). 
Our submission focuses on those aspects of the plan which we believe will have the biggest impact on our 
family farming business. These comprise a combination of high level comments on the Plan around the:  
 
 Consultation process (Section 2)  
 Prescriptive approach (Section 3)  

o Driving perverse behaviours  
o An alternative - enabling regulation  

 Activity classifications (Section 4)  
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o Increased consenting requirements  
o Permitted to non-complying, does the difference in effect justify the difference in activity 
classification?  

 
As well as concerns about specific rules, policies and definitions (Section 5), summarised below:  
 
 Provisions pertaining to water takes in the Waiau Catchment (Table 1)  

o Environmental effect of Meridian’s water take  
o Community use of the water resource  
o Economic impact  

 Intensive winter grazing (Table 2)  
o Issues for implementation  
o Impact on the industry  
o Rationale behind the numbers  

 Cultivation rules (Table 3)  
o Minor corrections  
o Pathways for sediment  

 Physiographic zones (Table 4)  
o A mechanism to change the physiographic zone of a property in light of further information  
o A mechanism to add or remove physiographic zones as more information becomes available  
o Clarification of how properties spanning physiographic zones will be treated.  

 
Consultation  
Timing  
We recognize that regional plans are forever a work in progress and rules often have unforeseen 
implications. We appreciate the opportunity to comment on the Plan at this early stage to highlight our 
concerns. However, the timing for consultation with the rural community could not have been worse. A 
consultation process during calving and lambing does little to facilitate engagement from those whose 
livelihoods will be most affected by the new rules. We point this out in the hope similar situations can be 
avoided as consultation on the Plan progresses.  
 
Approach  
The document Towards a New Plan was a useful summary of key points and high level rule rationale. 
However, omitting the policy rationale for the detail of the rules has limited our ability to comment on 
whether the rules are likely to fulfil their specific purposes and suggest effective alternatives. Instead we 
have been limited to commenting on the impact on our business, and provide alternatives based on 
assumed policy intent. We are not suggesting that every rule requires a detailed breakdown in the 
supporting documentation, but for key rules, such as Rule 21 concerning intensive winter grazing, it 
would be useful to understand where the numbers came from and the specific changes the rule is 
designed to achieve.  
 
Prescription  
 
The prescriptive approach to rules in the Plan concerns us. We doubt that prescriptive regulations will 
ever keep up with industry, as there will always be some new technology or method that was not 
envisaged by the regulator. Prescriptive regulation also risks creating perverse outcomes. Possibilities 
include farmers putting more cows on higher yield crops to stay within the suggested 15% of the 
landholding in winter fodder crop, or buying in more feed to meet the shortfall. This would increase the 
intensity of these farming operations, rather than the reduction such rules appear designed to achieve.  
 
In Europe, prescriptive regulation has had a profound impact on the agricultural sector. During a farm 
tour through Ireland in mid-2009 we asked one of the farmers about the impact being part of the 
European Union had on his business. He told of a tribe of compliance inspectors, each tasked with 
checking some minutiae of his farming practice. One particular day an inspector noted that his balage 
stack was non-compliant, being stacked three bales high rather than the permitted two. The farmer argued 
that despite being wrapped, the bales were in fact straw, not balage, and were therefore not covered by the 
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rule. Unconvinced, the inspector required one of the bales to be unwrapped, and sure enough, it was 
straw. Why had this farmer wrapped the straw to resemble balage? As a small rebellion against the 
inspectors and their prescriptive regulation. It is little wonder agricultural subsidies are required in these 
countries, it seems a small miracle the farmers have time to farm at all. We are not suggesting that the 
Plan approaches this regulatory extreme. But this example highlights where prescriptive regulation of 
agriculture can end up, and the perverse behaviours it can drive.  
 
For an alternative to the prescriptive approach, we suggest the rules set out the standards that must be 
met, and require farmers to demonstrate how their systems can achieve this. This would allow farmers to 
create site specific plans that are practical and facilitate engagement. Certainly, have bottom line rules that 
all people must achieve or exceed, but have them rooted in defendable science. This approach would sit 
well with the Resource Management Act 1991 (the Act), as an enabling, effects based piece of legislation.  
 
Activity classifications  
We are concerned that the proposed Land Use Rules will increase the consenting requirements on farmers 
throughout the season, representing a significant business constraint. The time and cost associated with 
preparation of consent applications, and the resources required to process them, need to be considered. A 
scope revision of some rules is probably required to prevent this outcome, or alternatively clarification 
from Environment Southland as to the intended implementation of the rules.  
 
There are several instances in the plan where if a user doesn’t meet the permitted activity rules they are 
classified as a non-complying activity. This appears somewhat extreme. Perhaps this approach has been 
taken in an attempt to streamline the plan, but consideration needs to be given to the difference in the 
environmental impact between operating just within the permitted activity rules and just outside them. Is 
the difference great enough to justify a jump in activity status to non-complying? If not, perhaps there 
needs to be a subset of controlled and restricted discretionary criteria which sit in between.  
 
Plan content  
There are a number of minor changes to rules and definitions which will be required for the workability 
of the Plan. We understand DairyNZ have prepared a detailed submission highlighting a number of these, 
so have not discussed them in this submission. Instead, we have focused on those aspects of the Plan we 
believe will have the greatest impact on our family business, these are detailed in the tables below [see 
relevant provisions].  
 
We appreciate the opportunity to submit on the Plan at this early stage of its development. However, 
from our perspective the timing of consultation could have been better. The Plan in its current form is 
overly prescriptive and the consenting threshold for those who do not meet permitted activity standards is 
high, being non-complying in many cases.  
 
We support the use of physiographic zones as a scientific approach. However, we see real need to provide 
transparent, low cost mechanisms to alter the physiographic zones without going through a plan change 
process to enable site specific data and new scientific research to be incorporated and for the zones to 
remain relevance. Many of the issues raised in our submission could be addressed through a discussion 
document detailing the policy rationale and the supporting scientific information for the content of the 
rules.  
 
Changes sought: 
We believe it is important to allow a mechanism in the plan for applicants to challenge the physiographic 
zone they have been allocated. We envisage this could be via a report prepared by a suitably qualified 
person and would be reviewed by Environment Southland Scientists. 

 

 

Ballance Agri-nutrients 
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Ballance acknowledges and generally supports the proposed use of Physiographic Zones alongside both 
Regional Rules and Freshwater Management Unit provisions where these are justified by robust science. 
 
As Ballance understands it, the various Physiographic Zones have been established in recognition of the 
physical characteristics (such as soil type, geology and topography) and associated processes unique to 
each particular zone. Resource management responses, in the form of rules, have then been tailored to 
manage effects (on water quality in particular) to match these physical characteristics and processes. 
 
Ballance considers that this approach has the potential to be more effective than a ‘one size fits all’ 
approach to managing the interaction of land use activities and water quality. 
 
The Company considers that the unique characteristics and land use issues associated with each of the 
nine physiographic zones should either be acknowledged within Policy 10 – Physiographic Zones or as 
individual policies. 
 
Ballance notes, however, that the proposed use of Physiographic Zones, Regional Rules and Freshwater 
Management Unit provisions creates a multi-layered planning framework that could be overly complex. 
To avoid this, and to ensure that the plan is useable, it must be clear which rules apply to which activity. 
In this regard, whilst the Freshwater Management Unit provisions are yet to be developed, the Company 
does not consider that the direction provided by Rule 2 is sufficiently clear. The Company considers that 
this could be remedied by drafting of the Freshwater Management Unit provisions (either the rule itself or 
as an advice note) so that it is clear which of the Regional Rules it takes precedence over the others. 
 
 

Beef & Lamb NZ 
 
General Comments  
B+LNZ congratulate the Council on releasing the proposed plan as a draft discussion document and its 
willingness to openly discuss its implications with the community. Council has gone to great lengths to 
provide every opportunity for people, in a variety of ways through drop in times, industry and community 
workshops and one on one discussion, to give their thoughts on the plan. 

 
As a Council, Environment Southland has been for a number of years been considering and undertaking 
changes to its water plan in close consultation with the primary sector. Some of these changes and the 
implementation of them have been based on clear, concise rules aimed at addressing distinct issues. As an 
example of that is the exclusion of stock during intensive winter grazing. While not addressing all of 
Councils concerns it has led to wide spread behaviour change among farmers and highlighted the 
potential effects of concentrated stock access to water and the potential effects of a failure to leave a 
vegetative strip when winter grazing. Farm Dairy Effluent would be another example of a very positive, 
risk based approach underpinned by good science, which was developed in partnership with industry and 
resulted in widely changed practice, among farmers and an accepted risk based planning approach. The 
development and implementation of focus activity based rules were heading in a similar direction and 
many people spent literally hundreds of hours over at least a two year period in developing a set of clear 
methods to encourage good practice in addressing key management issues in Southland. It is incredibly 
important that the investment that many members of the Southland community made in that focus 
activity process and the progress that was made is not lost in developing this plan change. 

 
While acknowledging that the plan is a draft discussion at the moment, the development of some of the 
current proposals appears to have lacked the same sort of rigour of process and some of the provisions 
and approaches identified within it, have raised concerns among farmers about their practicality and 
enforceability. They are also concerned whether or not aspects of the proposed approach will result in 
improved water quality.  

 
There is further concern that putting in certain objectives, policies and methods that aim to control or 
restrict land use now, will undermine the integrity of community led decision making in determining 
catchment limits. 
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It is important that council seriously consider how to use the plan to build trust in the important 
processes to come and to prepare farmers for the types of behaviours that might be expected under 
catchment limits, but not to predetermine, predict or influence the result of those limits through adopting 
prescriptive land use rules. There is a danger that this kind of approach might perversely influence farmer 
decision making beyond taking reasonable steps to manage the effects of their current activities, or result 
in behaviour that becomes even harder to address later on.  Increasing a nutrient loss profile on a farm in 
anticipation of Council adopting grand-parented nutrient loss would be a great example of the type 
behaviour that Council should try to avoid. 

 
Southland Economic Project  
B+LNZ has invested significant amount of time and resource into the Southland Economic Project. As 
an organisation we are hugely supportive of the work that has gone into this project to inform community 
led conversations about a unique Southland specific approach to implementing the National Policy 
Statement for Freshwater.  

 
There is a significant amount of rich data that is available through the project and this will be invaluable as 
a resource to understand the possible impacts of particular policies on sectors, catchments, communities 
and farm systems. The value of this work is to be able to engage communities in conversations in their 
own catchments about what the effects might be of setting different objectives for their water bodies, 
what timing and transition might be required, what sort of impact there will be on land owners and 
communities and to be able to model scenarios of change. It would appear that the huge investment that 
has been made in this project, is being put at risk by the current proposals and that the very types of 
scenario the project was designed for, are playing out without the community being able to assess their 
full impacts. B+LNZ urge Council to consider how the information available to them can inform a more 
robust discussion and assessment on the possible impacts and alternatives to the proposed policies when 
the plan is notified in 2016. 
 
Good Management Practices and farm plans  
B+LNZ absolutely endorse Councils guiding principle in respect to Good Management Practice. The real 
challenge for all of us in  making that happen among all farmers is getting the regulatory balance right 
between sending clear enforceable signals to ensure farmers are managing effects, and bring others up to 
acceptable practice, balancing that against trying to prescribe more generally what good management 
practice is through regulation.  

 
B+LNZ consider that all good regulation should drive behaviour change. Regulation should not prescribe 
what specific methods farmers should use to manage the effects of their activities, nor attempt to regulate 
every aspect of good management practice. Good management practice will be different for every farm. 
There are common elements but what works for one farmer may not work as effectively or cost 
effectively for another. Attempting to provide for that difference between farms in regulating good 
management practice is difficult. An example of this is what has become commonly known as the 3m 
rule. Having a 3m set back from water during winter grazing is not necessarily good management practice 
on many properties, but it is a clear enforceable rule that drives behaviour change and increases farmer 
awareness and understanding of the risks that council want them to identify and manage.  

 
As Council is fully aware, B+LNZ have invested heavily in developing Land and Environment Plans.  
The purpose of developing and making these plans available to farmers is to help farmers identify and 
manage environmental risk, using a whole farm systems approach. The integrity of this farmer driven and 
farmer owned plan is incredibly important to achieving best possible outcomes. Land and Environment 
Plans are specific to each property, account for all goals on a farm which help to prioritise actions over a 
time frame that works for that farm. An example might be staged stock exclusion, on priority areas of the 
farm. However the priority for expenditure might be reticulated water and subdivision which will result in 
positive environmental effects, in many instances, greater than the gains made by total stock exclusion on 
that property.  
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Land and Environment Plans play a critical role in enabling farmers to identify and prioritise actions 
(management practices or capital investment) based on assessing individual property and paddock scale 
risks. They also provide a mechanism by which a farmer can record and track progress over time and to 
be able to outline a plan to manage effects over time and to prove the positive actions they have taken 
previously.  

 
B+LNZ is already working proactively with Environment Southland staff to ensure that Land and 
Environment planning workshops are targeted to priority areas of different catchments and that Council 
staff are involved in the workshops, so that on farm priorities are aligned well to achieving good water 
quality in each of those priority areas. We are also considering how LEPs and Councils own focus farm 
plans can be complimentary in changing practice on farm.  

 
As we have also outlined B+LNZ is developing a series of environment focus farm field days and a 
Southland specific 3 year environmental project with the following objectives: 

 
i. Objectively demonstrate the value of LEP adoption – tracking that over a 3 year period  
ii. Engage farmers in environment focused discussion in southland  
iii. Increase farmers understanding of their catchments and the critical environmental issues for their 

catchments  
iv. Relate catchment issues to a farm level  
v. Famers prepare themselves and become engaged in catchment limit setting  
vi. Use data from the southland economic project to inform farmer input into catchment limit setting 

and on farm decision making  
 

B+LNZ considers that it is possible to strike a balance between farm planning, good management 
practice and regulation that is complimentary, without trying to prescribe what good management practice 
is, or undermine the current farmer owned farmer driven approach to the adoption of farm plans. Just as 
writing rules does not result in good water quality, the adoption of farm plans themselves do not make the 
difference, it is the actions that results from the process of farm planning or writing rules that results in 
practice change. In either situation the focus has to remain squarely on what is the most appropriate 
mechanism that will result in a farmer identifying their environmental risk and taking appropriate actions 
to minimise that risk and that those resulting actions are taken because it is the right thing to do, not 
because he or she needs to tick that regulatory box. 
 
Most regional councils across the country have adopted some aspect of farm plans, either regulatory or 
non-regulatory. Some rely on industry driven plans, others require comprehensive plans that are 
developed by council for farmers as part of the requirements for accessing funds to undertake works, 
such as fencing and erosion control. B+LNZ has developed farm plan compliant templates for farmers in 
Canterbury (FEP) and Hawkes Bay (FEMP) that have the look and feel of an LEP but have specific 
aspects to meet the regulatory requirements of each Council. While these plans were developed to assist 
levy payers meet their regulatory requirements, our preferred method is to work in partnership with the 
Council to continue to deliver LEP workshops in priority catchments and for the farm plan process to be 
complimentary to regulatory requirements. 
 
B+LNZ Principles for the allocation of nutrients  
Council has already discussed these principles with B+LNZ on more than one occasion and has copies of 
the principles already. However it is important to stress that while these principles have been developed to 
guide decisions on nutrient allocation they are equally applicable to many of the matters that Council is 
seeking to address in the proposed plan.  

 
The principles seek to ensure that nutrient allocation (or rules developed to address water quality) are fair, 
equitable, recognise the complexity of farming systems, and provides for continued flexibility of land use. 
Beef + Lamb New Zealand supports catchment specific solutions to nutrient management and that 
different allocation regimes will be established that reflect differences between communities and their 
catchments, and to meet water quality objectives in those catchments. These principles should be 
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considered carefully when forming any nutrient allocation policies or methods to achieve them. Each 
principle is important but they should be considered as a whole to inform allocation discussions. 

 
Principle 1: Like land should be treated the same  
Allocation should be based on the intrinsic qualities of the land. Two pieces of land with the same 
qualities should receive the same allocation. This principle recognises that allocation regimes should not 
be overly influenced by existing land use.  

 
Principle 2: Those undertaking activities that have caused water quality problems should be 
required to improve their management to meet water quality limits.   
All New Zealanders have a responsibility to manage their activities to maintain or improve water quality. 
This principle reflects the need for those who have caused water quality problems or who are contributing 
a greater amount to them to take a greater responsibility for meeting the costs of reducing nutrient loss to 
water. It also reinforces that those who have managed responsibly should not be required to have their 
land use constrained as a result of others’ activity.  
 
Principle 3: Flexibility of land use must be maintained 
Land owners need to have the ability to respond to changes in climate, input costs, markets and 
technological innovation in order to maintain a profitable and sustainable farming enterprise. Allocating 
nutrients in such a way that unnecessarily limits land use change constrains the ability of land users to 
respond to those changes and optimally utilise the land resource.  

 
Principle 4: The allocation system should be technically feasible, simple to operate and 
understandable  
A high level of technical feasibility is fundamental to a successful allocation approach. The simpler the 
system, the more likely it is to be able to operate effectively. The approach must also be understandable 
by land users and the wider community. It must be able to be administered fairly and at minimum 
transaction costs to users and the regulator.  

 
Principle 5: The natural capital of soils should be the primary consideration when establishing an 
allocation mechanism for nutrient loss 
A natural capital approach allows for an economically efficient allocation of nutrients. Those soils with 
the greatest ability to retain nutrients and optimise nutrient use give land users the greatest flexibility to 
optimise production, respond to markets and technology while managing potential effects on water 
quality. Allocation systems should reflect the ability of these soil types to optimise production and land 
use flexibility.  

 
Principle 6: Allocation approaches should provide for adaptive management and new 
information  
Allocation decisions are primarily made on the information we know now and modelled future scenarios. 
Our understanding and the availability of both catchment and farm systems will change over the life of an 
allocation system as will possible management techniques. Allocation systems should provide sufficient 
flexibility to provide for adaptive management and be reviewed regularly to incorporate new information. 
Adequate transition times should be provided to incorporate new information where allocation changes as 
a result.  

 
Principle 7: Appropriate timeframes must be set to allow for transition from current state to one 
where allocation of nutrients applies  
Timeframes should take account of the degree to which any waterway is over-allocated (if that is the case), 
the period over which this state has come about and the costs for businesses and the current ability to 
manage to that allocation.  

 
It should be recognised that current water quality issues are sometimes the result of many years of land 
use within catchments and may have developed over generations. Consideration needs to be taken of the 
legitimate expectations of people and natural justice. Accordingly time should be provided for them to 
adjust. There needs to be a balanced approach and recognition of the uncertainty associated with water 
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science versus the likely economic impact on businesses and the region. The primary objective should be 
to set an appropriate direction of travel that will see a steady improvement in water quality.  
 
Principle 8: Long term investment certainty is a critical feature of a viable nutrient management 
system  
Changes to nutrient allocation regimes must be signalled as far out as possible. Refinements to those 
systems must be managed to minimise their impacts on business viability, land value and the flexibility of 
land use. The aim must be to reflect the underlying elements of sustainable management in achieving 
improved water quality outcomes including reducing those adverse impacts on social and economic 
outcomes. 
 
Principle 9: Improvement in water quality must remain the primary objective of adopting any 
nutrient allocation regime  
When exploring the adoption of methods to achieve water quality improvements and manage to limits, 
the focus of community debates, modelling and discussion of allocation of nutrients can distract from the 
primary goal – maintaining and improving water quality. This principle emphasises that allocating 
nutrients to a property level doesn’t in itself result in improved in water quality; it is the actions of land 
users that ultimately result in improved nutrient management.  
 
Principle 10: In under-allocated catchments, where property based nutrient allocation has not 
been adopted in setting water quality limits, the system for allocating nutrients must be 
determined well before the limit is reached, be clear and easy to understand, and designed to 
avoid over-allocation   
The mechanism for allocating nutrients, even if it does not have immediate effect, should be clear from 
the time when water quality limits are set. Allocation mechanisms should reflect the level of risk that the 
catchment will become over allocated. This may include the adoption of a pre-agreed catchment-specific 
environmental threshold (e.g. 75%-90% of a limit) to determine when an allocation regime should be 
adopted. 

 
Principle 11:  In designing the allocation system the benefits of a nutrient transfer system within 
the catchment or water management unit should be considered 
Maximum economic efficiency of land use could be assisted by a mechanism for transferring nutrient 
discharge allowances within the same catchment. 

 
Principle 12: Regulation, monitoring, auditing and reporting of nutrients within an allocation 
regime needs to relate to the degree of environmental impact and pressure  
If there is limited environmental pressure and if an activity has a low impact then regulation – and the 
financial cost of complying with that regulation – should be commensurate with the degree to which the 
activities are causing an adverse effect on water quality  

 
Principle 13:  As a minimum expectation, in all catchments, all land users should be at or moving 
towards (industry defined) Good Management Practice (GMP), recognising that GMP is 
constantly evolving and continuous improvement is inherent in GMP 
In many catchments, lifting everyone to GMP is likely to go a long way towards achieving community 
objectives for managing to water quality limits. In catchments where nutrients are not over allocated, 
requiring good management practice is a sound alternative method to allocating nutrients to a farm 
(property based) level.  

 
Principle 14:  Nutrient allocation must be informed by sound science and stable and reliable 
catchment and farm system modelling and measurement   
Modelling nutrient loss is important to inform nutrient allocation, but all models have limitations. 
Overseer is a key tool for understanding and managing nutrients on farms and to inform nutrient 
allocation decisions. In the short term there are significant limitations that need to be catered for in 
determining any regulatory or nutrient allocation regime (e.g. assumptions in Overseer regarding GMP, 
modelling of cropping regimes, ability of Overseer to estimate nutrient loss from the adoption of certain 
mitigations and the validation of Overseer estimates). Other measures may need to be included in the 
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approach to managing nutrient loss to ensure innovative change is incentivised and that the focus remains 
on promoting good practice. Over time modelling designed to estimate nutrient loss will improve. 
Modelled estimates will change, so allocation regimes should account for modelling uncertainty and 
provide for appropriate transition periods.  

 
Estimates of nutrient loss are a necessary input to decisions on nutrient management but broader 
catchment-scale modelling is critical if these decisions are to be robust. There is an urgent need to 
increase the emphasis placed on catchment-scale modelling. 
 
New Approaches  
General submissions applying to all proposals 
Throughout and underpinning any new approaches adopted by Council direct communication, education, 
extension, peer learning and industry supported leadership are critical to success in achieving any on farm 
practice change.  Writing new rules or requiring farm plans will not achieve wide spread uptake of good 
management practice without a plan to implement them. Every time a change is made or one of the 
proposals considered there must be the question in Councils mind as it prepares the plan, will this change 
someone’s behaviour and if so is that the result we want and how can we work with others to achieve that 
result.  If the answer is no or we are not sure, then it’s probably worth considering whether an alternative 
method is a more appropriate means of achieving the same result.  

 
In line with the earlier discussion on Good Management Practices, B+LNZ consider that Council should 
introduce a set of very simple clear permitted activity rules that fall under each of the headings to drive 
farmer behaviour. These rules should not try and define what good management practice is, but clearly 
state in an effects based way what they are trying to achieve. These permitted activity rules also have to be 
accompanied by a set of activity based rules that also send clear signals on unacceptable practice, like 
discharging sediment to water without mitigation, or applying high rates of dairy farm effluent to 
saturated soils, or on sloping ground where direct runoff to waterways is likely to occur, or allowing stock 
access to a stream in a way that it significantly disturbs the banks. A direct approach is preferable to one 
that relies on too much interpretation or definition or prescription of how to achieve the result. Good 
management practice examples or documents could be referred to in an extended appendix U if there is a 
need for them in the plan, but the plan will not be a valued source of extension material or advice for a 
farmer so it is questionable whether its inclusion will result in a direct change in practice.  
 

 

Blue Gum Ltd & Leicester Downs Ltd 
 
I am writing today because I believe the plan as it stands will have a significant effect on not only our 
property but for others who farm as we do. I am seriously concerned about the Intensification and 
Wintering Policies and relevant rules. I have used examples based on our property only because it is what 
I know, but I do not consider our property special in any way so I believe there are other farmers in 
Southland with the same story to tell. 
 
My father owns a 200 Ha property at Otahuti (in the Central Plains Zone) which my wife and I lease. We 
also own 120 Ha at Fairfax (in the Aparima Zone) and another 20 Ha at Otahuti (total family land holding 
is 340 Ha). The Otahuti block is currently run as a sheep farm, my father has farmed here for the last 45 
years. We purchased the Fairfax block 8 years ago and it is used for heifer and hogget grazing.  
We farm to be self sufficient, any surplus feed is utilized in the winter, we have never brought fed in. This 
philosophy determines the stocking rate, winter stocking rate is around 13.5 sheep/Ha and 2.5 
heifers/Ha. We winter our animals on crop paddocks and for the June - August period we typically need 
around 10% of the farm in crop. 
 
The Otahuti property has 4 creeks/rivers running through it with the Waimatuku River being the most 
significant. Total river bank length on this property is 8.7km of which 1.5km remains unfenced. Around 
half the paddocks boundary a waterway and due to the low lying nature of the property tile drains are 
used. 
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The Fairfax property has 3 creeks/rivers with the Aparima River being the most significant. Total river 
bank length on this property is 5.5km of which 2km remains not permanently fenced. 75% of paddocks 
boundary a waterway and there are very few tiles for drainage. 
 
Implementation 
There are many cost associated with the policy and rules of this plan, they will not be cheap to implement 
as well as our own costs in lost production and opportunity. 
 

- There has no indication on consent costs and no indication of how the plan is to be enforced. The 
price for the well publicized dairy farm consent in Waituna is unacceptable. 

- How are Environment Southland going to work through the wave of consents that are to be created 
(noting that the current policies suggest many will be declined)? If you cannot process consents in a 
timely manner any good will by applicants will be lost.  

- If you take on more people you need more revenue. Rates are increasing well above inflation now and 
I'd hate to think where this could go. 

 
The plan covers many big issues, and they are all coming at once. Do you expect on farm compliance on 
all issues from day one? 
 
Relationships 
The process you have undertaken to create and deliver this document has not installed me with faith that 
you are sincere in the process of protecting environment while maintaining social wellbeing (Objective 2). 
I think you will find most farmers are willing to be involved with environmental improvements if they are 
given practical working examples of better practice, farmers do not farm forever and most of us want to 
hand the land over to the next generation in better condition than we took it over. 
 
In a series of Environment Southland meetings leading up to the plan release we were informed about 
Physiographic Zones and how these could be used to drive Environmental Policy yet there was no talk of 
the polices themselves. These meetings were well supported (for the first Invercargill meeting, the venue 
was too small) and mostly by farmers. The science was great but I was more interested in what that meant 
for my business, I believe others were there for the same reason.  
 
In the second round of meetings at Riverton we were specifically told:  
 

- "there were no known prohibited activities” but these have definitely be included in the draft plan 
(and affect our farm directly) 

- “the environment was not just a farming problem” but it now appears to me the people carrying the 
biggest burden are farmers. 

- "the community would decide" and yet I know of no group set up where I could provide information 
into the plan.  

 
Then the drop in meetings after the plan release were at the worst possible date and time for my business, 
thankfully there were meetings added later for October, but the initial schedule spoke volumes about your 
inability to understand on-farm needs let alone start writing policies and rules about it. 
 
So this plan looks like being forced down our throats with Environment Southland staff who want to 
rush this through with minimal farmer input.  It is like the management of Environment Southland 
understand the devastating effects this document will have on farming families and don't really care.  
 
To make this plan work you need farmers willing support. Please try building relationships with farmers. 
 
 

Clover Bell Ltd 
Clover Bell is a dairy farming business located at Woodlands and milks 800 cows for seasonal supply to 
Fonterra Edendale.  Young stock are grazed either at Woodlands on the dairy farm, or on a runoff near 
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Kapuka.  Both properties are used to winter most of the livestock, with some grazed-out if necessary.  
Clover Bell is a fully commercial business which operates to high industry standards and achieves a 
balance between economic, social and environmental values.  Employment is offered to five full-time 
staff and one or two part-time/casual if needed.  All permanent staff and their families occupy dwellings 
on the farm and some have children at Woodlands Primary School. 
 
As currently drafted the new plan will have significant negative impact on our farming, our ability to 
adopt new technological developments and adapt to constantly changing economic conditions.  New 
objectives, plans and guidelines should be made only after scientific investigation and robust analysis of all 
data and options available to remedy any problems which are clearly identified and which can be 
improved on.  The balance between the economy, society/communities and the environment is very 
complex, one small change in one area can have a profound effect on overall stability of these three 
factors. 
 
Our general concern is that rules will be imposed before peer reviewed studies are available and the 
emphasis of this plan appears to focus solely on anticipated environmental changes – not necessarily 
benefits – without fair consideration being given to the practicalities of implementing the changes or the 
resulting social and economic effects. 
 
Several paragraphs use the word ‘may’ as in ‘may enter’ or ‘may result’.  These phrases set a very low 
threshold at which rules are breached.  I suggest this can be improved by using a two-part question where 
the first part considers if an event ‘may’ happen, if the answer is yes then the second part of the question 
is ‘likely to’ or ‘unlikely to’; ‘likely to’ warrants further investigation and ‘unlikely to’ needs no further 
enquiry. 
 
We welcome the time and effort Environment Southland has committed to working with interested 
parties to develop a sensible and workable plan and we believe a pleasing outcome is possible, however, 
there are many parts of the draft plan which concern us and the unintended consequences need to be fully 
considered before the plan is finalised. 

 
 

DairyNZ 
 
The concerns of the dairy sector about the approach outlined in the Draft Plan primarily relate to: 
 
 Uncertainty about what ‘holding the line’ means.  
 Unavailability of science-based evidence to support proposed rules and policy. 
 Absence of a robust cost-benefit analysis to support the Draft Plan’s provisions. 
 Speed with which change is expected.  
 Limited investment in processes which build dairy farmer self-responsibility and ownership.  
 An activities / rules based approach rather than an effects based approach.  
 Lack of recognition of farmer innovation. 
 
Detail about these concerns together with comment about our preferred solution follows. These concerns 
and solutions are offered on a without prejudice basis. They are highly likely to reflect the response 
DairyNZ would have formulated if the draft plan had been formally notified. 
 
Holding the line’ –what does this mean? 
DairyNZ acknowledges that water quality issues exist at some locations. However, holding the line 
should, in the first instance, be focused on preventing any further increases in contaminant losses from 
farms and other land use types. This is the only appropriate approach to adopt in the absence of 
comprehensive water quality science studies or identification of catchment specific values and assessment 
of economic impacts. Holding the line should focus on all contaminants, not only nitrate.  
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The rules and provisions in the Draft Plan go beyond “holding the line” and instead seek to improve 
water quality in some physiographic zones before the limit setting process commences. For example, a 
number of the proposed rules will require significant farm system changes. We consider it inappropriate 
to drive significant farm system changes under a ‘hold the line’ approach, as the end-point for farm 
change has not been defined and farmers may find themselves ‘halfway to nowhere’ once limits have been 
set.  
 
A scientific analysis of how the proposed Plan provisions will effectively achieve future catchment water 
quality targets within each physiographic zone is not yet available. The linkages between landuse 
contaminant losses, attenuation, total loading and water quality values within each catchment are also not 
clearly established. It is therefore uncertain whether the proposed approach represents the most efficient 
and effective solution for managing water quality at the catchment and regional scale. 
 
 Holding the line must also be time-bound. Once full information is available about the allocation status 
of each catchment and communities have decided upon the value-set they wish to express in any water 
body, there may be nutrient loss-headroom to allow for further land use intensification. In addition, 
minor amendments to cow numbers frequently occur as part of the regular pattern of annual farm system 
adjustments. In the last year, for example, more culling than average has taken place to reflect the 
downturn in milk-solid pay out. In other years it may be the case that dairy farmers carry their cull cows 
over subsequent years. It is unclear how a ‘hold the line’ approach would address inter-annual variability 
in farming practices.  
 
Equity of obligation is required on all land uses if a “hold the line” approach is to be adopted. The Draft 
Plan provides little evidence of this and appears to focus on farming activity. Other land use practices 
such as forestry and urban developments can also increase contaminant levels in waterways and should be 
covered in the Draft Plan. 
 
Availability of science to support proposed policy intentions 
Environment Southland has developed a novel physiographic characterisation of regional sub-units, with 
the intention of using these physiographic units to support land management policies. While the 
physiographic unit approach appears conceptually sound, the scientific detail used to develop and ground-
truth each zone, as well as to determine the water quality risks and associated rules required to manage 
these risks, has not yet been released for comment. Given the significant farm system changes that may 
result from the proposed rules there is a critical need for the community to have confidence in the 
underpinning science. 
More particularly, limited information is available to help the sector understand the characteristics of the 
proposed physiographic zones and the reasons why certain activities are proposed as being categorized in 
certain ways in each of these zones. It is also uncertain how the physiographic zone-based rules will be 
applied to land titles bordering multiple zones or water catchments. The result is that, in effect, 
Environment Southland is asking the dairy sector to apply a great deal of faith in a science-based 
construct which is yet to be tabled. In addition, the proposed approach does not target farm-specific 
critical source areas and environmental challenges, which if managed individually through the 
development of Good Management Practices and Farm Environment Plans may represent a more 
effective method for halting water quality decline than blanket rules. 
 
Cost-benefit analysis 
No detailed cost benefit analyses of the Draft Plan’s provisions have been released. A robust analysis, 
prepared under Section 32 of the Resource Management Act (RMA), will be of significant benefit to the 
community as the plan develops further.  
 
A preliminary analysis by DairyNZ suggests the economic cost of the proposed wintering rules are likely 
to be in the order of $42,000 per annum for the average dairy farm, and $13,000,000 per annum for the 
Southland region (see Appendix 4). 
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Speed of change 
If change is required, it must occur at a pace and a scale which is realistic and achievable, particularly as 
many of the environmental challenges currently faced by dairy farmers are the legacy of a previous policy 
regime.  Under this previous regime, dairy farmers made sound decisions with a legitimate expectation 
that decisions would stand the test of time. It would therefore be inappropriate to now expect significant 
farm system change to be achieved at a pace and scale which undermines the viability and functionality of 
dairy farming systems. The capacity for farmers to adjust and the ability of businesses to provide the 
potential services and/or infrastructure which may follow must be clearly factored into Environment 
Southland’s decision making. No evidence is available to confirm that such an assessment has been 
undertaken. 
 
Building self-responsibility 
At the heart of success in achieving the water quality improvements driving the content of the Draft Plan 
is the need to continue to build a self-responsibility and accountability amongst dairy farmers (and other 
land users) to environmentally and economically sustainable dairying. This in turn requires full farmer 
knowledge of what is expected of them, by when, where and by what means. It also necessitates land 
owners understanding why changes to the way land is managed are required. They also need to be fully 
informed about the progress which is being made toward desired water quality outcomes to reinforce the 
value of practice changes. Promoting self-responsibility should follow a set of clear time-bound steps as 
follows: 
 
 Build awareness of expectations about “good management practice.” 
 Build capacity to adopt these practices  
 Entrench these practices into farm environment management plans. 
 Work with industry sectors and food processors to apply independently assessed self-management 

systems (IASM). 
 Use the rule categories to incentivize membership and adoption of IASM approaches.   
 
A good example of farmers taking greater responsibility for improving environmental practice can be seen 
in the Waituna catchment. Since 2011, farmers have taken ownership of issues and have voluntarily driven 
significant change. 
 
Provide for innovative solutions 
Dairy farmers are worried that the prescriptive controls in the Draft Plan may reduce their ability to find 
innovative solutions to the environmental management challenges faced in the region. The preferred 
alternative is to give emphasis to the management of the effects of farming activities on land and water-
ways rather than the control of activities, such as controlling the number of cows or areas of winter 
grazing. 
 
A clear pathway 
The material provided on Environment Southland’s website provides a generic description about the 
Council’s Plan-making intentions in relation to the NPS-FM. However, farmers are asking for greater 
clarity on where ES is taking the region and along what pathway. This is needed to generate the certainty 
needed by dairy farmers who, every day, make decisions with significant effect on their multi-million 
dollar businesses. The absence of certainty creates risk. In turn, this causes farmers to decide against 
further investment in the region – with associated effects on the regional economy.  
 
DairyNZ and the dairy farmers of the region would like the architecture of the Council’s long term 
intentions to be clear. How, where and when every element of this architecture is to be applied must be 
plain to see. DairyNZ would be pleased to continue to work with dairy farmers and Environment 
Southland to help develop and present details of the desired future architecture. 
 
Need for the Draft Plan to contain a clear statement of intention 
It is usual for regional plans to provide a short preamble or introduction describing what the Plan is 
intended to achieve and how it will address values associated with Te Mana o te Wai. This is usually 
followed by introductory commentary on the framework, Iwi partnership approach, effect of water 
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conservation orders and the issues to be addressed in the Plan. The Draft Plan could usefully include 
content of this type. 
 
Need for user friendly guidance to assist resource users to understand the Plan 
The Draft Plan could also usefully include information to enable cross-referencing of: rules to policies; 
policies to objectives; and rules to rules within related provisions. This would assist land users to more 
easily understand how the Plan will affect each of the specific activities carried out as part of farm 
management. 
 
Laying the ground for the further development of good management practices and farm environment 
plans 
The essential point made in this submission is that, provided ‘good management practice’ is defined at an 
agreed level, then progress could be made toward the desired water quality objective of ‘holding the line’ 
without the need for many of the Draft Plan’s resource consent requirements. 
 
Farm Environment Plans are increasingly being used throughout New Zealand as the instrument to 
record and demonstrate farmer and sector commitment to good environmental management practices. In 
many regions Farm Environment Plans are developed under sector, catchment or irrigation scheme 
leadership. If such scheme-backed Plans contain a clear demonstration of the right levels of “good 
management practice”, Environment Southland should enable members to have related activities 
categorized as permitted.  
 
Over the last few months, the Land and Water Forum (LAWF) have been giving careful consideration to 
the merit of adopting a good management practice / Farm Environment Plan approach to the task of 
“managing to water quality limits” and the related merit of encompassing these within an independently 
audited managed scheme. The soon to be released fourth LAWF report notes that a sector or industry 
based scheme has many advantages. 
 
 DairyNZ’s promulgation of Farm Environment Plans throughout NZ is constrained to some extent: 
 
 Capacity to roll out farm plans is limited. Accordingly the initial requirement to produce them should 

be set at locations where they are most needed i.e. the result of a triage approach. By implication, they 
should not be required everywhere at once. The initial focus in Southland may, for example, be on 
farms located within specific catchments were wintering activities are considered to represent an 
environmental risk or on farms which are new to the business of providing winter grazing.  

 They must contain definitions of ‘good management practice’ which have been agreed upon by dairy 
farmers with the support of organizations like DairyNZ and Fonterra. 

 They should provide a clear advantage to dairy farmers in terms of how activities are categorized 
under the Draft Plan – with a preference toward categorizing activities which adhere to agreed 
definitions of good practice as permitted activities. 

 
Farm Environment Plans are also a mechanism to bring together related environmental management 
instruments into a single document. This would thereby reduce overlap, inefficiency and confusion. They 
could, for example bring together many of the discrete requirements listed in the Draft Plan such as 
nutrient budgets, riparian management and stock exclusion plans, agricultural effluent management plans, 
critical source area management plans, wintering farm plans,  irrigation management plans and similar 
requirements. 
 
Many dairy farmers already have the essential features of a Farm Environment Plan in place courtesy of 
the requirements, guidance and templates provided by DairyNZ, Fonterra and other milk processors. In 
summary, DairyNZ urges Environment Southland to work with the sector to encourage dairy farmers to 
voluntarily and incrementally build their capacity to develop Farm Environment Plans as the primary 
means of recording their adherence to agreed good farm environmental management practices and goals. 
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Specific concerns and suggested alternatives 
Wintering, intensification, the management of agricultural effluent, drainage and cultivation rules are the 
draft Plan subjects which are the cause of most concern to dairy farmers. Information about these 
concerns follows. Additional information is included in the table attached as appendix one at the end of 
this narrative part of the submission. 
 
The Draft Plan currently defines wintering as a “permitted” activity if it: 
 
 Meets the requirements outlined in appendix U.  
 Is not in the Alpine Zone.  
 Is not more than 15% of land holding.  
 Provides a 3 m buffer (5 m for fodder crops) in most physiographic zones.  
 Provides a 20 m buffer in the Hill zone (or if less than 15 degrees – 5 m) 
 
If the wintering occurs in a manner which is outside the conditions described above (e.g. more than 15% 
of a land holding) then the Draft Plan proposes the following activity categories will apply: 
 
 Prohibited in the Old Mataura, Central Plains, Peat Wetland and Alpine Zones.  
 Non-complying in the Hill Zone.  
 Discretionary in the remainder of Zones.  
 
The concerns of the dairy sector about these wintering rules are as follows: 
 
 The definition of wintering is unclear, for example pugging could include the effects on soil of a 

springer mob.  
 There appears to be no scientific justification for the proposed 15% cut-off of land holding 

requirement.  
 There is no science evidence provided to support the varying but prescriptive buffer zone widths (3, 5 

and 20 meters) 
 There is very little recognition of the merit of our preferred focus on critical source   areas.  
 They may have an unintended consequence of driving intensity onto smaller areas and the dairy 

platform.  
 They will have a large impact on managers of support blocks and specialist graziers.  
 They could increase the cost of dairy production by lifting grazing prices.  
 The definition of “land holding” is too restrictive.  
 They will increase requirements for consents - with significant time and cost implications.  
 They may lead to the creation of new wintering hotspots in some physiographic areas. 
 
A preliminary analysis by DairyNZ estimates that the 15% rule will impact 70 dairy farms, 219 pastoral 
farms and 389 ‘other farms’ types. This will result in impacts on 3,977 ha of land that exceeds the 15% 
rule, or 60,000 cows. 
 
The suggested solutions to the above concerns are that Environment Southland: 
 
 Actively work with DairyNZ in the first instance to promote voluntary adoption of good 

management practice. 
 Record this good practice in a wintering management plan which can be sighted by Environment 

Southland on request.  
 Incrementally move to making wintering a permitted activity if good management practices are 

adopted on land holdings previously used for wintering and farmers are members of an Audited 
Management scheme.  

 If good management practices are not able to be implemented and/or a new wintering block is 
proposed, require consent (preferably “controlled” provided that all agreed good management 
practices are adhered to).  

 Require a minimum of 3 m buffer (more where greater risk occurs, for example on steep slopes or 
adjacent to critical source areas – as defined in a wintering farm plan).  
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The importance of winter grazing to dairy farming and the Southland economy is such that DairyNZ feels 
obliged to provide further details3. This information covers the number of farmers affected by the 
proposed rule, their response to the draft rule and what the rules will do to: 
 
1. Nature of current wintering practice.  
2. Economics of farming in Southland. 
3. Farm employment patterns.  
4. Impact on nutrient loads from the dairy platform.  
5. Availability of land for wintering.  
6. Other unintended consequences.  
 
The key point to be made is that the rules as currently written will have significant impacts on current 
farming systems and require dramatic shifts in practice for a large number of landowners. These changes 
go far beyond ‘holding the line’. DairyNZ recommend that these are withdrawn and re-written, with the 
assistance of primary sector groups and farmers, to give emphasis to the adoption of good management 
practice. 
 
Land use intensification 
Ancillary documents provided with the Draft Plan suggest Environment Southland intends to: 
 
 Replace Plan Change 13 (conversion rule) with a set of new provisions.  
 Make existing low and high intensity farms permitted.  
 Require that any activity involving an increase in intensity to get consent. 
 Vary the type of consent to reflect the physiographic zone, with such consents being categorized as 

prohibited or non-complying across large tracts of the region.  
 
The absence of detailed rules in the Draft Plan about Environment Southland’s intentions for the 
management of intensive farming is a significant oversight. Also of concern are: 
 
 The lack of clarity about why dairy farmers vs. other land users are singled out. 
 The use of the Stock Unit measure (SU) – this is incorrect and inappropriate.  
 The effect of the proposed approach on the flexibility required by dairy farmers to deal with seasons 

(feed and payout). 
 The “moratorium” on land use change implication of the proposals. 
 
The suggested solutions to the above concerns are that Environment Southland: 
 
 Continue with Plan Change 13 until the limit setting process is undertaken, albeit with minor 

amendments to overcome the unintended consequence of the “permitted baseline” argument. 
 Recognise that the limit setting process will allow catchment loads to be assessed and an informed 

decision to be made, at that time, to reflect whether the nutrient loads are under or over-allocated.  
 Include provisions in the Plan which: 

 o Provide flexibility to be able to farm as a reflection of changes in season (feed) and payout.  
 o Provide protection to current investment in nutrient management measures. 
 

Agricultural effluent 
The Draft Plan expands the definition of agricultural effluent beyond the previous and well- understood 
definition of farm-dairy effluent, to now potentially include Council oversight of the management of calf 
raising areas, stand-off pads, underpasses, lanes etc.  
 
The concerns of the sector about this intention are that it: 
 
 Appears, without clear reason, to move away from the ‘risk-based’ approach negotiated with dairy 

farmers in 2010 and now being successfully applied.  
 Makes requirements extending beyond accepted good management practice. 
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 Inappropriately proposes use of the non-complying category activity status for ponds which do not 
meet the rule.  

 Inappropriately broadens the number and scope of activities proposed to be subject to consenting 
and compliance requirements with potentially significant and costly implications for the location of 
cow-access ways and other essential farm infrastructure.  

 
The suggested solutions to the above concerns are that Environment Southland: 
 
 Apply IPENZ practice note 21.  
 Retain ‘discretionary’ category for effluent storage which does not meet the rule.  
 Rely on existing Plan provisions to manage effluent from non-farm-dairy effluent activities.  
 Retain the farm-dairy effluent management approach adopted in 2010.  
 Use the provisions recorded elsewhere in the Draft Plan to manage any concerns the Council may 

have about the effect of points source discharges from activities related to calf raising areas, stand-off 
pads, underpasses, lanes etc. 

 Apply other changes to particular policies, rules and to the terms defined in the glossary, in a way 
which reflects the solutions expressed in a legal opinion provided to DairyNZ. 

 
Drainage 
The proposed rule around extending or installing new drains will have significant impact landowners. 
Sustaining drainage systems on land that has been in pasture for decades is an on-going activity associated 
with farming in many parts of Southland. Maintenance is an annual activity. Putting unwanted and 
unnecessary barriers in the way of routine maintenance programmes is likely to cause negative 
environmental effects – such as flooding and pugging. 
 
Many drains have been in the ground for decades. The accurate identification of their location would be 
extremely difficult. This difficulty is compounded by the Draft Plan’s definition of sub surface drainage 
systems as it is very broad and would include activities such as mole plough drains.  
 
Nutrient reduction filtration systems are in the trial phase, for example, the work being carried out by 
DairyNZ in the Waituna Catchment. The results of these trials are not yet available, nor is there 
information available about the practicality and cost of implementation. It is therefore inappropriate for 
the Draft Plan to include provisions requiring the broad adoption of this technology at this time.  
 
The suggested solution is for Council to make better use of the tools and mechanisms it already has in 
place to manage new development (and drainage) through rules 70 and 71 thus making the provisions of 
Rule 13 redundant. Further details about this solution are provided in Appendix One. 
 
Cultivation 
The concern is that the definition of ‘cultivation’ provided in the glossary of terms will have unintended 
consequences. It is too broad and will inappropriately capture such activities as the making of silage and 
direct drilling. In addition: 
 
 Parts of the proposed rule are managing the activity rather than the effect. 
 The use of an approach involving a standard buffer zone width does not address the primary source 

of contaminants and critical source areas. 
 The glossary definition of cultivation could usefully reference the loosening and breaking up of soil to 

plant crops.  
 
The suggested solution is for the Council to make better use of the rules included in the current Regional 
Plan to address compliance issues on individual properties where discharge to water is occurring through 
cultivation practices. These should be amended in the manner described in Appendix One. Attention 
should also be given to industry-developed developing Good Management Practices for cultivation 
activities. 
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Doug Fraser 
This proposal in its current form provides a huge threat to the Southland economy. It is ill conceived, 
impractical, inequitable and will fail to achieve the goals it's promoters are seeking.  
 
ES have failed to identify and quantify the water quality issues they are proposing to address. A proposal 
to impose a prescriptive regulatory response across the total province to address isolated "areas of 
concern" prior to completing the environmental and economic analysis and engaging with the community 
in the limit setting process is clearly unacceptable.  
 
This is particularly inequitable given the total focus is on the rural sector.  
 
ES are proposing to use the inequitable and immoral tool of grandparenting current farm systems as the 
basis of these proposed plan changes. This is an attack on fundamental property rights. Indeed it shifts a 
property right from one sector (low intensity farms) to another sector (high intensity farms). This will 
cause huge dislocation of property values. Legal action is a real possibility. Property rights provides the 
basis of our successful free market economy.  
 
ES are proposing to differentiate prescriptive consenting requirements based on the as yet uncompleted, 
unpublished and as yet to be peer reviewed Physiographic model. While an interesting concept this 
modeling has yet to be "ground tested". Further work will identify if this will be a useful tool to employ in 
the limit setting process. Overlaying this modeling on catchment boundaries will make for a very complex 
regime.  
 
If "holding the line" is the end game for this plan change, alienating the very people whose management 
you want to modify appears to be a particularly bad strategy. I suggest you rethink your strategy.  
 
 

DR & JAE Pullar 
 
Overview. The approach taken to develop this plan, when Environment Southland proposes to undertake 
a catchment based loss limit setting process that requires further community consultation in the near 
future, is a poor way of developing public policy. From public statements from ES it appears that this 
approach is being taken to hold the line until catchment limits are determined.  It risks putting in place 
management requirements for land users that are likely to change as a result of catchment limit setting. If 
work has been undertaken to meet the requirements of this  Land and Water plan and this is followed by 
a change in requirements as a result of catchment limit setting i.e. the initial work is no longer acceptable 
or is not required, there is likely to be a loss of  acceptance and good will from land users. ES appears to 
be prejudging the outcomes from catchment limit setting by stating that the proposals in this Land and 
Water plan will put land users in a better position for managing the results of catchment limit setting . If 
ES is genuine in wanting this process to be community based it needs to show this by not presuming to 
know what the outcomes of catchment limit setting will be.  
 
It is also apparent that ES is undertaking work to fully determine all of the information required to 
undertake the catchment limit setting process and to consider the potential economic effects of catchment 
limits. ES is commended for this approach, but should wait until it has completed this work before 
reaching any policy position.  A little bit more time spent getting it right now would result in a much 
better long term outcome. If there are concerns regarding effects on water quality and quantity in the 
interim, publicity surrounding the future consideration of catchment limits combined with increased 
advice to land users may be enough to hold the line.  In any case, some of the proposals in the Land And 
Water draft will take time to implement, and will not have an immediate impact.   
 
The plan is complex and difficult to understand. The requirements relating to wintering will result in most 
Southland farms being considered as high intensity because they will at times carry out intensive winter 
grazing. This is because at some stage during the winter pugging will probably occur. If this is the intent 
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of ES a much more transparent approach would be to require all farms to meet the requirements of 
Appendix U and remove any uncertainty.   
 
Consultation. ES is commended for the efforts that have been made in developing community 
engagement in this process.  However the  Towards a New Plan consultation document risks  
respondents over -looking issues with major impacts.  A good example is question 5 which considers 
cultivation on slopes. What the consultation document does not set out or ask for comment on  is the 
definition of cultivation. In the draft plan this definition is vastly different to what a farmer would 
consider to be cultivation. This difference will result in feedback which is substantially different to that 
which would have been received if the draft plan definition of cultivation had been provided in the 
consultation document. Information that would have enabled an informed response was not provided. 
 
Changes sought:  
An Alternative Method. The plan as it stands appears likely to require most land rural land users to obtain 
consent for some part of what has been considered normal farming practice.  It is accepted that there 
needs to be an improvement in management practices in relation to adverse effects on water. This is 
where the focus should be rather than a broad and undefined approach that attempts to deal with any 
matter that might have an adverse effect to water.  
 
The use of a Farm Management Plan approach based on the management issues for an individual 
property would be more effective, less prescriptive and provide for management flexibility and 
innovation. These plans would need to be developed by land users in conjunction with ES or any other 
party that is considered appropriate and indicate the management methods to be developed over time to 
manage the issues identified and the time frame for putting these in place.  The factors considered could 
include;  
 Stock type and classes 
 Wintering system 
 Feed budgeting 
 Use of cultivation or direct drilling\oversowing 
 Topography/ land use classes on a sub paddock scale 
 Existing vegetation 
 Riparian fencing/ temporary fencing  
 Stock and domestic water supply 
 Weed management in areas where grazing is reduced or removed 
 Fertiliser applications/ nutrient budgeting 
 Drain\tile drain maintenance 
 Stock movement 
 Vehicle movement and vehicle/stock tracks 
 Long term maintenance of additional infrastructure. 
 Cost and benefits. The plan needs to fit the funding available. 
 
A land user that enters into this approach would not be subject to the type of regulatory controls 
proposed in the draft plan.  However the Farm Management Plan should be reviewed every three years, 
and where a genuine attempt is not being made at implementation, the land user would then be required 
to comply with any regulatory approach that is required by the land 
 
 

Egg Producers Federation of NZ 
 
Washdown Water and Poultry Litter. EPFNZ would like Council to acknowledge that the characteristics 
of poultry washwater is different from the washwater generated by other types of farming activities and 
should be provided for separately.  This is due largely to the litter collected from sheds being disposed off 
site. 
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EPFNZ request that Council acknowledges these differences and makes adequate provision for 
washdown water from different farming activities in the Proposed Water and Land Plan. 
 
We trust the above comments will be taken into account when preparing the Proposed Water and Land 
Plan.  EPFNZ would appreciate remaining to be involved in any further consultation as the Proposed 
Plan is developed. 

 
 

Federated Farmers  
 
Engagement on the draft water and land plan proposals 
Federated Farmers welcomes the opportunity to provide feedback to Environment Southland (ES) on the 
draft Water and Land Plan proposals.   

 
We commend ES for seeking public feedback prior to the new Plan being formally notified.  This will 
enable Council to ascertain whether the proposals are appropriate, workable, and resonate with the 
community.  We would appreciate the opportunity to discuss our feedback with Councillors and ES staff 
after the consultation period closes. 
 
Farmer feedback 
Federated Farmers has almost 1,500 memberships in Southland, representing thousands of people 
involved in the business of farming every day.   

 
Federated Farmers has maintained dialogue with our members throughout the consultation period to 
ensure our feedback reflects our members’ perspectives.  We have canvassed member views through an 
online survey, and held farmer meetings on the draft Water and Land Plan proposals across the region.  
The meetings were attended by farmers representing a range of primary industries and included both 
members and non-members.   

 
Feedback we have gathered indicates that Southland farmers have many concerns with potential impacts 
the proposed changes could have on farming in the region.   

 
Plan approach 
Managing freshwater in southland  
Federated Farmers considers that the approach to managing freshwater in Southland should have three 
hallmarks: 
 
 reflect the functions of Council under the RMA; 
 be effects-based; and 
 represent a ‘whole systems’ approach. 
 
The purpose of a regional plan is to assist regional councils to carry out their functions under the 
Resource Management Act 1991 (RMA) (s63).  Regional councils have functions to control the allocation 
and use of freshwater; the discharge of contaminants on to land or into water; and land uses which affect 
water quality and quantity.  

 
Regional councils do not have functions to control farming or land uses per se, to allocate development 
‘rights’ between landholders, or to determine what is the ‘best’ use of land.  Management of land uses in 
the regional plan must be for the purpose of managing the effects which those land uses have on 
freshwater. 

 
As the Council’s function is to control the effects of land uses on freshwater, in our view the plan 
provisions should be effects-based.  Any regulation should relate to the water being taken or the 
contaminants being discharged to water, and should be proportionate to the impact of the activity on 
freshwater. 



24 
 

 
In our view, attempting to manage the effects of land uses on freshwater using anything other than an 
effects-based approach is unacceptable.  It is essentially picking ‘winners’ and ‘losers’ among farmers, 
rather than basing considerations on actual effects on the environment.  This approach often means that 
those who have the least environmental footprint or have taken the greatest measures to reduce their 
environmental footprints could be the ones most penalised.  This is a perverse outcome for a council 
charged with promoting the sustainable management of natural and physical resources under the RMA.  It 
will also have significant impacts on land values and potentially create unstable markets based on rules ‘of 
the day’ rather than the underlying productivity and sustainability of the land or any future potential for 
innovation.  

 
If Southland is to continue to grow and prosper as a farming region, farmers need to be able to change or 
intensify their production within acceptable environmental limits.  This can only occur successfully if 
environmental limits apply equally to all farmers, enabling them to make their own decisions about how 
they are going to farm their land within those limits.  It does not work if the plan locks land use to a 
particular point in time or restricts what some can do in order to protect others.  The Southland 
Executive strongly opposes a ‘grandparenting’ approach to discharge management as it creates inequity 
between comparable farming systems and does not encourage the uptake of good management practices 
because it is based on existing losses.  

 
An effects-based approach needs to be reflected in the plan provisions, especially the policies.  In some 
cases, it may be appropriate to control an activity through rules due to the effects it may have on the 
environment, but the policies should focus on the effects to be avoided or managed, rather than 
preventing or discouraging activities per se.  For example, Policy 20 requires Council to “discourage” 
wintering in certain physiographic zones.  While in some cases wintering may have adverse effects, the 
desired outcome is not to prevent wintering but to ensure those effects are managed. 

 
Finally, the plan approach needs to be holistic in its approach to managing both water quality and quantity 
to avoid perverse outcomes.  For example, a focus on avoiding the draining of land because it can result 
in nutrients being discharged into water disregards the role that efficient land drainage has on improving 
soil structure, plant growth, and nutrient uptake.  A holistic approach would consider how land drainage 
can be undertaken to reduce the impacts of nutrient loss to water, while retaining the positive effects of 
land drainage.  

 
Recommendation 
That the draft Water and Land Plan takes a holistic and effects-based approach to managing 
water quality and quantity.  
 
Relationship to catchment limit-setting process 
The National Policy Statement for Freshwater Management (NPS-FM) requires regional councils to determine 
freshwater objectives for each ‘freshwater management unit’, and for limits to be set to achieve these 
objectives. The NPS-FM also expects that communities will be involved in this process.  

 
Federated Farmers understands that limit-setting is planned to be undertaken in Southland from 2016 to 
2021, as a community planning process informed by major science and economics projects led by ES.  
Federated Farmers looks forward to working with ES and other stakeholders during this time, to both 
help Southland become a national leader in NPS-FM implementation and to secure the region’s farming 
future.   

 
Federated Farmers appreciates that the draft Plan seeks some interim approaches to managing the effects 
of land uses on water quality until such time as catchment limit-setting processes occur.  We also note the 
conflicting positions in policies 1 and 4 in regards to the extent to which the catchment limit-setting 
process can alter the provisions in the regional plan. 

 
Irrespective of that conflict, the approach in the Plan will influence how the catchment limit-setting 
process in undertaken.  Federated Farmers has been involved in regional council freshwater planning 
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processes across New Zealand and, based on our experience, fundamental approaches set out within 
regional plans are not changed during subsequent limit-setting processes.  
 
Recommendation 
That the draft Water and Land Plan set the fundamental approach for managing land and 
freshwater now, following in particular the following principles: 

 Be effects-based; 
 Maintain flexibility of land use;  
 Enable the use of land and the discharge of contaminants to provide for Southlanders’ 

economic and social wellbeing; and 
 Recognise farmers’ efforts to reduce contaminant losses before limit-setting. 

Regulation and cost-benefit analysis 
Under s32 of the RMA, a council is required to be satisfied that the methods, including any rules, are the 
most appropriate considering, among other things, their efficiency and effectiveness.   

 
It is often tempting to manage issues by requiring resource consents for activities. There are two problems 
with this approach:  
 
(a) Firstly, obtaining a resource consent is potentially very costly for both the applicant to apply, and 

the Council to fund the necessary administration to deal with the applications; and  
(b) Secondly, requiring a resource consent does not, in itself, manage the potential problem, 

particularly if it isn’t clear in the plan what effects are to be managed or if the activity is an essential 
part of the farm operation needing to continue. 

 
We are concerned at the number of ‘everyday’ farming activities which appear to require resource consent 
as a result of the rules.  For example, tile drain wetland/filtration systems, increasing stocking rates, winter 
grazing on fodder crops (over 15% of land area), or cultivation (which includes a wide range of normal 
farming activities such a hay-making) within specified buffer zones. 

 
It is critical that Council undertakes a robust cost-benefit analysis of any regulation.  A key consideration 
for Council is how to maintain the quality of our environment, while still allowing for primary sector 
development and growth.  Achieving one without the other will impact on everyone in Southland.  

 
The Southland Economics Project will be critical to the limit-setting process, and Federated Farmers 
strongly supports ES’s work in this area.  However, as the project is not yet completed, care needs to be 
taken that the Water and Land Plan proposals do not result in rules that are economically unsustainable.   

 
Recommendation 
That Council: 
 
 Provides a robust cost-benefit analysis of the draft Water and land Plan proposals, and liaise 

with primary industry organisations to ascertain potential on-farm costs; 
 Minimises the number of new resource consents that will be required; and  
 Ensures any interim rules do not impose significant economic hardship before the Southland 

Economic Project is completed.    
 
Plan structure 
Issues 
Federated Farmers acknowledges that the identification of issues in a regional plan is not mandatory 
under s67 of the RMA.  However, in our view, clearly identifying issues is essential to sound 
environmental management and very useful in a regional plan.   

 
Identifying issues is important when dealing with emotive environmental matters such as water quality, 
where there is a lot of public interest and often misinformation about the cause(s) and severity of issues.  
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It also helps ensure the objectives, policies and methods address the issues.  That is, that the problem is 
identified before management options are identified. 

 
Overall, Southland enjoys relatively good water quality.  While some specific contaminant issues have 
been raised within the draft Plan, there are generally fewer issues with managing catchments for 
abstraction.   

 
Any issues with freshwater in Southland need to be clearly identified in the plan and supported through a 
solid scientific basis.  It is not appropriate to presume that issues experienced in other regions will also 
occur in Southland, and therefore that planning responses from other regions will also be appropriate. 

 
Recommendation 
That Council identifies and substantiates any issues with water quality in Southland before they are 
addressed in the draft Water and Land Plan. 
 
Physiographic zone modelling 
Federated Farmers considers the physiographic zone modelling undertaken by ES’s science team is unique 
and innovative.  We support ES’s extensive science programme and consider that building our knowledge 
of water and land in Southland will increase farmer confidence in the limit-setting process and could 
ultimately improve outcomes for both farming and the environment.  

 
Unfortunately the associated technical and scientific reports on the physiographic work will not be 
available for full review until after feedback on the draft Water and Land Plan proposals closes, and ES 
has yet to ‘ground-truth’ the science undertaken to date. 
 
Federated Farmers does not support the use of the physiographic zones in the way proposed in the draft 
plan.  There is an opportunity for ES to work with farmers in the catchment limit-setting process to 
ground-truth these zones.  We consider that there is a duty of care on Council to ensure any technical 
work is accurate; the burden should not be on farmers to ‘prove’ where the science or Plan is inaccurate. 

 
It is also important to note that physiographic zones are not absolutes – it is a risk assessment model that 
is unlikely to strictly adhere to ‘lines on a map’.  Given that the physiographic zones are not absolutes, we 
are concerned that this work is underpinning rules which seek to make various farming activities non-
complying or at worst prohibited.  The implications of such rules are significant, potentially preventing 
some forms of farming in certain areas of the province.  It is our view that neither the science nor the 
Southland Economics Project is yet in a position to assess the impacts or justify such a step. 

 
Recommendation 
That Council only uses the physiographic work to support non-regulatory measures.  That, once 
the physiographic science is validated and ground-truthed, it is part of the information provided 
to FMUs during the limit-setting process.   
 
Water quality 
Issues 
In the draft Plan supporting documents, it is noted that water quality in Southland is a ‘mixed bag’.  In 
some areas water quality is very good, and the majority of monitoring sites meet the national bottom lines 
for water quality attributes as set out in the NPS-FM National Objectives Framework.  In other areas, the 
Council believes the bottom lines are not being met, and that some Southland waterways are not meeting 
the outcomes in the current Regional Water Plan Appendix G. 

 
The draft Plan should recognise that the cycling of nutrients between land and water is a natural process 
which is essential for aquatic plant life.  It is not the loss of contaminants to water per se that is an issue, 
but when those losses occur in quantum that results in unwanted changes in the receiving environment.  
What constitutes an unwanted change may also vary between receiving environments depending on the 
values in the catchment.  As outlined within paragraph 50, the process for determining the values of the 
FMU should be a collaborative process between the Council and the community. 
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It is Federated Farmers’ view that the catchment limit setting process is the appropriate vehicle for 
determining the values of a water resource, where the water resource sits in terms of those values 
(including what limits are required to achieve the values) and therefore what’s required to meet those 
values.  The Plan should clearly set out the process to be used within the catchment limit setting process, 
including a policy framework which recognises that not that all contaminant discharges are an issue 
everywhere and sets out to appropriately address the effects in the interim. 

 
Recommendation 
That the draft Plan provides an accurate description of water quality issues in Southland, and 
outlines a collaborative community process to address these issues. 
 
‘Holding the line’ and land use intensification 
Federated Farmers supports the NPS-FM requirement to maintain or improve overall water quality in 
Southland.  Farmers, like other Southlanders, do not want water quality to be degraded.  Farmers know 
and understand, better than most, the importance of working with nature, keeping ecosystems in balance, 
and having clean drinking water for their families and for livestock.  Our farmers are fishers, boaties and 
recreationalists, some are Ngāi Tahu, and they value freshwater for its recreational, cultural and amenity 
values. 

 
Considering the big decisions around limit-setting in Southland are still to come, it is sensible to focus on 
maintaining overall water quality in the interim.  However, we are concerned that the purpose of the plan 
to “ensure water quality decline is halted while we do the science and economic work needed for limit setting” appears to 
translate into an assumption in the Plan that any land use intensification will result in water quality decline.  
This has resulted in policies and rules supporting a ‘grandparenting’ approach, i.e. locking current land use 
in place for much of the province.  We strongly oppose the use of ‘grandparenting’ and consider that it is 
inequitable and will not achieve good water quality outcomes.  

 
It is not the intensification of land use per se that will result in water quality decline, but increases in the 
loss of contaminants such as nitrate-nitrogen (N), sediment, phosphorous (P) or bacteria (measured as 
E.coli) to water in sufficient quantum to change the quality of water in the receiving environment.  Such 
effects may or may not occur with land use intensification.  For example, on arable farms, growing more 
crop is unlikely to lead to increased N loss as such applications are very carefully managed (overuse of N 
will result in weak, unhealthy plants).  Increasing the number of sheep may have less impact on N loss 
than keeping the same number of stock units but changing from sheep to deer or cattle, as N loss is 
largely a function of the size of the bladder.  On a dairy farm, increasing the herd number but installing a 
wintering barn may reduce the amount of N loss. 

 
Similarly, wintering per se is not the issue; but the potential effects of sediment, P, N or E.coli losses that 
may occur depending on where and how wintering is undertaken. Balanced against that must be the need 
to consider the vital role which winter grazing plays in ensuring optimal animal health.  Blanket controls 
over the percentage of a farm that can be in winter grazing have the potential to create significant animal 
health issues and affect production, especially the growing out of young stock and the mortality rate for 
calving and lambing.  Such effects are not justified where wintering does not have significant effects on 
water quality and where it does, these effects must be very carefully considered against the purpose of the 
Act. 

 
We consider implementing good management practices on-farm to specifically address nutrient, sediment 
and bacteria losses has the potential, not only to maintain water quality (‘holding the line’), but to actually 
improve water quality in the lead-up to limit-setting. 

 
Recommendation 
That the draft Plan is effects-based, focusing on contaminant loss, rather than attempting to 
manage ‘intensification’, which may or may not impact on water quality. 
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Recognising good environmental management 
Managing the environmental effects of farming starts with ‘those that close the farm gate’ and to be most 
effective needs to be farm-specific.  Many farmers are interested in comprehensive environmental 
management and there are examples within Southland of farmers working successfully to address 
environmental issues within their catchments.  Not only is this approach efficient and effective in terms of 
the principals outlined above (i.e. contaminant-focused, effects-based, and holistic), it also enables current 
issues to be addressed, not just maintained. 
There are already industry templates for farm environment plans produced by DairyNZ, Beef + Lamb, 
and the Foundation for Arable Research, as well as resources for establishing catchment programmes 
through the Landcare Trust.  There is also scope for individuals, organisations, communities, and 
catchment groups to produce their own programmes. 

 
We consider that farm environment plans should be industry-driven and not used as a regulatory tool, 
creating further burden on farmers and ES in terms of resource consent applications.   

 
Recommendation 
That the draft Plan offers farmers the incentive to manage their environmental effects through 
either opting into an on-farm management programme or a catchment programme approved by 
the Council.  This could be done by offering two options in the Plan: either subscribe to an 
approved management programme; or comply with rules (conditional on good management 
practices) in the Plan. 

 
Use of good management practice 
The engagement document states that “on-farm good management practices are the minimum standard 
for operations in Southland.”1  To date, ES has published educational material on good management 
practices (GMPs), but these have not been mandatory for farm activities in Southland.  Educational 
material needs to be developed with industry, in an accessible format, and be widely available. 

 
We are concerned that Council underestimates the potential of GMPs to deliver improvements in water 
quality.  There is significant potential for improvements through the use of current and updated GMPs, 
which can be championed by Council and more widely promoted by the primary sector.  It should be 
noted that GMPs have not previously been a condition for farming as a permitted activity. 

 
The significance of GMP uptake across the region cannot be underestimated.  As outlined below, by 
implementing GMPs contaminant losses can be greatly reduced.  We are of the view that by implementing 
GMPs Southland-wide for certain key activities water quality can be improved without the need for 
farming activity specific rules (e.g. the intensification and wintering), thereby enabling the retention of the 
flexibility required within a farming system. 

 
An example of this is the Upper Waikato Sustainable Milk Projects, which is a DairyNZ trial. This 
involved dairy farms and supported on-farm changes to enhance water quality and ecosystem health in the 
Waikato River.  The results demonstrate the collective positive impact of on-farm environmental actions 
on catchment nutrient loads.  Over a 3 year period from June 2012, all 700 dairy farms in the catchment 
were offered one-on-one advice via the development of a farm specific Sustainable Milk Plan (SMP).  
Voluntarily 650 farmers accepted the offer of a SMP and as of September 2015, 591 SMPs had been 
completed.  Preliminary analysis suggests that the mean reductions in total farm nutrient losses following 
successful implementation of all SMP recorded actions were 8% for N and 16% for P.2     

 
More locally, a Telford study has shown that strategic grazing of dairy winter forage paddocks can 
considerably reduce (by over 80%) volumes of overland flow, therefore significantly reducing the loss of 
sediment and nutrients.3 

                                                 
1Environment Southland. Towards a New Plan - Water and Land (2015). p.6. 
2A further analysis is currently being undertaken and will be published once it has been reviewed by the co-funder (the Waikato 
River Authority). 
3T.S Orchiston, R.M. Monaghan S. Laurenson. Reducing Overland Flow And Sediment Losses From Winter Forage Crop Paddocks Grazed 
By Dairy Cows. 2013.  Accessed at http://www.massey.ac.nz/~flrc/workshops/13/Manuscripts/Paper_Orchison_2013.pdf 
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The on-farm implementation of GMPs can be particularly effective in managing sediment, P and bacteria 
losses from direct contact with water or rainfall run-off.  

 
Implementation is straightforward, cost-effective, and successful in stopping water quality decline; and 
avoids the costs to all parties of requiring resource consent for everyday farming activities, such as 
wintering, varying stock numbers, maintenance of tile drains, increasing or decreasing rotations for cereal 
crops.  As lag times are relatively short in most parts of Southland, the efficacy of GMPs in addressing 
these water quality issues can be assessed relatively quickly.  

 
Giving farmers the opportunity to take-up GMPs in the lead up to limit-setting, and therefore maintaining 
or improving water quality, has the potential to make the limit-setting process easier for everyone. 

 
Recommendation 
That the draft Plan uses a series of GMPs as conditions on permitted activities for those farmers 
who do not choose to use an approved environment management programme.   
 
Managing n loss 
Federated Farmers believes the on-farm implementation of GMPs has significant potential to manage 
nutrient losses resulting from the way farm activities are carried out, such as sediment, P and E.coli; and 
nitrate-nitrogen losses that result from overland-flow or using N-based fertilisers outside of times of plant 
uptake.  However, we acknowledge that GMPs alone will not deal with N losses that are the result of the 
cumulative effects of the number of cattle grazing on soils which are vulnerable to N leaching, unless 
GMPs include values for this practice. 

 
Whether and when the number of cattle grazing in a catchment will create N loss issues varies 
considerably across the Region; it depends on soil type, rainfall, potential for land use change, and 
sensitivity of the receiving environment.  Whether and how this issue is managed also has significant 
potential effects on people’s land use options (and therefore the viability of their farm and the value of 
their property), and the future of rural communities, especially if the rules for how much nitrogen loss is 
allowed are not effects-based or consistent between farmers.  In our view these matters can only be 
adequately addressed through the catchment limit-setting process, when all of these issues can be 
investigated, discussed and evaluated. 

 
We do not agree that trying to address this issue in the interim through rules relating to wintering and 
‘high intensity farming’ is appropriate for the reasons outlined in our feedback.  We urge the Council to 
instead prioritise catchment limit-setting in those catchments where N loss is an issue, coupled with on 
farm actions to implement GMP’s.  

 
If the Council considers it must address this issue in the interim another option is making the provisions 
of Plan Change 13 in the Regional Water Plan more targeted.  The rules could be sharpened to focus on 
dairy conversions as a restricted discretionary activity, non-notified, with the Council’s discretion limited 
to assessing relative change in N loss and whether that change will singularly or in combination with other 
activities pose an issue for nitrate toxicity in the catchment.   

 
This would provide more certainty for Council and applicants regarding the issues to be considered and 
what the likely consent costs would be.  We consider the rise of 800 page environment impact analyses 
for dairy conversions is completely unnecessary and a waste of time and resource for everyone. 

 
 

Fish & Game 
 
General comment on draft Water and Land Plan. Fish & Game support the intent of the Southland 
Regional Council in developing an integrated catchment land and water plan to address significant 
resource management issues, and ensure that the regions land and water resources are sustainably 
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managed and their values protected.  Fish & Game is particularly supportive of provisions that recognise 
and aim to protect the life supporting capacity and ecosystem health of freshwater.  

 
Development of second generation plans which ensure that land and water resources are managed in an 
integrated and sustainable way is challenging, to say the least.  The Plan provides a good start to this 
difficult process in the Southland region.  However, further work is required to ensure that the Plan 
delivers on its objectives, including those to safeguard ecosystem health and processes. 

 
Fish & Game accepts that the Plan will be further developed via plan changes which will give effect to the 
policies of the National Policy Statement for Freshwater Management (2014) (‘the NPS for FW’).  
However, Fish & Game’s position is that the Plan still needs to give effect to the RMA, address regionally 
significant natural resource issues, and ensure that the regions land and water resources are sustainably 
managed.  Fulfilment of these statutory requirements cannot be put off to later Schedule 1 processes or 
plan changes.  Fish & Game’s focus is to ensure that the Plan: 

 
a. Safeguards the life supporting capacity and ecosystem health of freshwater, and enhances where 

degraded such that ecosystem health and life supporting capacity is improved over time; 
b. Recognises and protects the regions trout and salmon fisheries and recreational values; 
c. Ensures that water quality is at a minimum maintained where achieves freshwater objectives, and 

where degraded is improved over time.  This includes amendments and further policies and 
methods, including rules to manage land uses and its effects on water quality.  It must also ensure 
that over allocation (point and non-point source discharges of contaminants form land to water, 
including groundwater) is phased out over time; 

d. Ensures that allocated water is used efficiently and where over allocated that allocation is clawed 
back; 

e. Ensures that the natural character of wetlands, lakes, rivers and their margins is recognised and 
preserved; and  

f. That all remaining wetland habitats are recognised as significant and protected from further 
degradation and loss. 
 

Activities should not be permitted where they may either on their own or in combination with other 
activities have a significant adverse effect on aquatic life, ecosystem health, or result in freshwater 
objectives being exceeded or further exceeded.  Permitted activities that authorise the discharge of 
contaminants into the environment either directly or indirectly via land, must first meet the requirements 
of s 70 of the RMA.  As a matter of principle:  

 
a. Permitted activity rules need to ensure that adverse effects of discharges are avoided, remedied or 

mitigated otherwise they are contrary to sustainable management.   
b. Permitted activity rules with respect to discharges should include enforceable output based or 

receiving environment standards so it is clear what land landholders are trying to achieve.  
Compliance with these standards is required to be able to be determined.   
If rules and accompanying policy are vague about what landholders are trying to achieve then 

further increases in losses of nutrients, sediment and microbial contaminants will in all likelihood 
have to be clawed back in the future.   

c. Permitted activity rules should comply with planning principles, including: be clear, not contain 
elements of subjectivity, not require third party approval or review and be easily understood by an 
informed lay person.   

 
It should be made clear in the Plan that rules that relate to land that may impact on freshwater, or where 
standards / terms / conditions or matters of discretion relate to effects on freshwater, that the rule is 
both a s 9 and s 15 rule under the RMA.   

 
It is Fish & Game’s wish to continue the organisations strong working relationship with Environment 
Southland through the process of developing a regional second generation integrated land and water plan.  
Fish & Game has a wealth of experience that we hope may be of assistance and benefit to Environment 
Southland. 
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Flower Bulb Growers of Southland 
 
This is not intended as a final document but more as a work in progress. It is our initial response. We are 
really concerned that the Draft Plan has a number of areas that are impractical to implement in our 
industry. 
 
The Bulb Export NZ group was formed 15 years ago to negotiate with the Ministry of Primary Industry 
in relation to imports and exports of bulbs to and from all countries. This groups’ members control 95% 
of all flower bulbs grown in NZ. The majority are Southland growers and we use this group for all 
industry related matters. It is the ideal vehicle to further these discussions. Our Bulb industry deals with a 
very specialised crop. That crop is a substantial part of the agricultural sector in Southland. We request the 
opportunity to present our case directly to the committee guiding this Plan change to ensure that there are 
no misunderstandings of our circumstances. 
 
 

Fonterra 
 
Fonterra supports Council’s intentions to halt any declining water quality; however we have a number of 
significant concerns about the content of the Draft Plan.  
 
As noted in the covering letter Fonterra’s greatest issues lie with the draft wintering rule. We also hold a 
number of concerns with other rules. These are outlined in later sections of this document.  
Fonterra holds significant concerns about the practicalities and implications of setting the new rules in the 
interim period prior to the limit setting process. To comply with the Draft Plan many farmers will face 
sizable compliance costs, and need to make major investments and system changes prior to another 
significant planning change resulting from the limit setting process. Further, many existing activities will 
be prohibited under this interim plan, even if delivered at industry defined good management practice. 
Fonterra considers that such outcomes are not appropriate in an interim plan that is focused on halting 
declining water quality prior to a more comprehensive evidence based limit setting process.  
 
Fonterra is also concerned that the Draft Plan appears to have been prepared in the absence of any cost 
benefit or regulatory impact assessment.  
 
In addition to the impact on farmers, the Draft Plan poses large implications for Council. Council will in 
effect be resourcing the planning process for the interim Water and Land Plan at the same as resourcing 
the limit setting process. Once the interim plan is in place there will likely be a large number of consents 
needing to be processed for farmers to be compliant and for Council’s objectives to be achieved. This 
consent processing will also occur at the same time as the limit setting process, with consents possibly 
having a very short life so as to marry up with any findings of the limit setting process.  
 
Fonterra considers that in this interim period (i.e. prior to completion of the water science and economic 
analysis and the limit setting process) getting existing uses to good management practice should be the 
focus, and that this may be best supported by forms of industry audited self-management programmes 
(IASMP). Fonterra recommends that Council work with the primary sector to investigate IASMP options 
for Southland for this interim ‘pre limit setting’ period.  
 
The following sections outline Fonterra’s key concerns and recommendations with respect to dairy 
farming in the Draft Plan. This feedback is structured as follows: 
 
1.  Interim plan should not prohibit existing uses or result in system changes  
2.  Encouraging good management practices and industry audited self-management  
3.  Support physiographic approach to managing risk  
4.  Wintering  
5.  High intensity farming  
6.  Discharge of agricultural effluent  
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7.  Discharge from subsurface drains  
8.  Stock exclusion  
9.  Cultivation  
10.  Other matters  
 
Interim plan should not prohibit existing uses or result in system changes  
Council has stated that the Draft Plan is an interim change to ensure that trends of declining water quality 
within the region are halted while the necessary science and economic evidence is gathered to inform the 
limit setting process.  
 
Accordingly Fonterra considers that there should be nothing in the Draft Plan that leads an existing 
activity to become prohibited or ‘non-complying’ during this interim period, and no rules or associated 
consent conditions should require unreasonably costly investments or farm system changes to be needed. 
Imposing such requirements at this point in time could later be proven to be unnecessary in the light of 
the limit setting findings, or alternatively the changes may be seen as not enough to achieve the limits and 
the sunk costs may have been better spent on alternative on-farm solutions.  
 
Rules and conditions resulting from this interim plan change should not pre-empt the findings of the limit 
setting process.  
 
Encouraging good management practices through industry audited self-management  
Council is working to halt trends of declining water quality while the limit setting process is underway. It 
is a challenging task to provide some degree of certainty to the community that water quality will not 
deteriorate during this period, while avoiding imposing unnecessary restrictions and costs on land owners 
and not pre-empting the outcomes of the more comprehensive limit setting process.  
 
Relying on voluntary uptake of good management practices is unlikely to meet community expectations. 
Council needs a further step that provides some assurance that good management practices are being 
adopted, and the ability to respond where this is not the case.  
 
It is possible that being a member of an industry audited self-management programme (IASMP) can mean 
existing activities continue without the need for a resource consent, while providing assurance that good 
management practices are being applied and are targeted to the critical source areas for discharges on a 
farm by farm basis.  
 
Fonterra recommends that Council work with the primary sector to develop an option of industry audited 
self-management programmes as a means to minimise the need for farmers to obtain resource consents 
while providing assurance that good management practices are being applied and are targeting critical 
risks.  
 
What is an IASMP?  
The Land Water Forum4 defines an IASMP as  
“A management programme (individual, industry, or land user collective) which allows for the credible and transparent 
demonstration (audit) that agreed actions have been implemented (in this instance for water quality).”  
 
They can take many forms at a local, company or national level. Fonterra’s Supply Fonterra programme 
and the dairy sector’s Sustainable Dairying Water Accord are often referred to as forms of IASM today.  
 
An IASMP sets the framework for an organisation other than the regulator to encourage, monitor and 
report on good management practices on the ground. The Council (or a third party on behalf of the 
Council) audits the IASMP rather than auditing individual landowners. The auditing of the programme 

                                                 
4 The Land and Water Forum brings together a range of stakeholders consisting of industry groups, electricity generators, 
environmental and recreational NGOs, iwi, scientists, and other organisations with a stake in freshwater and land management. 
They are joined by central and local government participants in developing a common direction for freshwater management in 
New Zealand and provide advice to the Government. 
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provides the check that self-management, monitoring, and reporting are accurate, sufficient and of 
appropriate quality to assure regulators that agreed actions and associated outcomes are being achieved.  
 
In the context of encouraging good management practices in this interim period prior to limit setting an 
IASMP offers the following advantages:  
 
 Provides farmers with a route for farming at good management practice and avoiding the need to 

apply for resource consents, thereby saving considerable costs and time  
 Provides greater tailored support to farmers by experienced members of their own sector  
 Tailors good management practice to the individual risks posed on each farm rather than blunt 

regulatory requirements that can lead to sizable costs for potential low environmental gains  
 Provides a degree of assurance to the public that any deterioration in water quality can be halted 

during the limit setting process  
 Alleviates pressure on the Council to exercise close oversight of the on-farm performance of 

potentially thousands of individual land owners.  
 
Is it possible to attach an IASMP to a permitted activity rule?  
Permitted activity rules need to be black and white – both the Council and the resource user need to be 
able to determine, on the basic facts, whether an activity complies or does not comply with the conditions 
of a permitted activity rule. The test is whether the rule has some measure of certainty i.e. is it capable of 
objective ascertainment without relying on any form of subjective consideration.  
 
This is why it is difficult to design permitted activities that support tailored farm-by-farm solutions. For 
example requirements to comply with an industry guideline or to have an audited Farm Environment Plan 
both rely on a subjective determination of compliance.  
 
In contrast a permitted activity rule could contain a condition that requires the resource user to be a 
member of a listed Council approved IASMP in order to be permitted. While the IASMP may be subject 
to auditing by Council, if Council lists the IASMP as an approved programme and the resource user is 
registered as a member of the IASMP then compliance with the permitted activity requirement is clear 
and without subjective consideration.  
 
Fonterra considers that IASMPs are the key to unlocking the ability to have tailored on farm good 
management practice that matches the response to the risks present without large numbers of farmers 
needing to apply for a resource consent.  
 
Defining Good Management Practice  
In this interim period the focus of any IASMP should be on achieving tailored good management 
practices on a farm by farm basis. Good management practice is best defined collaboratively by the 
industry who must implement it, the Council who is responsible for managing water quality and quantity 
issues, and key stakeholder representatives.  
 
DairyNZ has prepared a helpful guidance document for “Wintering in Southland and South Otago”. This 
document could readily be adapted to address cultivation and other farming practices in Southland. It is a 
valuable tool for any IASMP Southland.  
 
Fall back rules will still be needed  
While IASMPs offer a number of advantages Fonterra believes that farmers should have the opportunity 
to choose and alternative pathway to IASMPs. Also in the unfortunate circumstance where a farmer fails 
to meet the requirements of an IASMP there needs to be consequences such as removing them from the 
IASMP and returning them to a Council regime of rules and inspection. Accordingly some form of rules 
for resource users who are not part of an IASMP will still be necessary.  
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Support physiographic approach to managing risk  
The physiographic units represent geographical areas within the Southland region that share common 
physical and chemical characteristics that influence hydrochemistry and water quality in freshwater 
environments. The units provide a framework for assigning ‘risk’ based rules.  
 
Ability to make adjustments to unit boundaries  
Council has helpfully set out where confidence and limitations lie with the mapped physiographic units. 
While the data used to map the units is considered appropriate for representing their spatial extent at a 
regional and sub-regional scale, Council has acknowledged there may be some inaccuracies at a finer scale.  
 
The Draft Plan sets different rules for different physiographic units. If this approach is to be adopted then 
Fonterra recommends that provision be made for adjustments to the unit boundaries when a land owner 
can show that their property (or parts of their property) has been incorrectly categorised.  
 
Managing with multiple units  
There are over 810 dairy farms supplying Fonterra in Southland. Of these, less than 20% of the farms 
have a single physiographic unit assigned and approximately 40% have three or more units assigned (ten 
farms have five units assigned).  
 
The size of each physiographic unit on farms varies, with major and minor portions of the farm assigned 
to different units. Many farms have one or more units that make up no more than 5% of the land area.  
 
It is not clear in the plan how such complexity will be managed on the ground. When discussing this issue 
with Council prior to preparation of this feedback document, Council indicated that where multiple rules 
apply to a single farm as a result of being assigned more than one physiographic unit, then the more 
restrictive rule would apply across the whole farm.  
 
Fonterra does not support this approach as it will inevitably limit activities more than would be required 
to achieve Council’s water quality and quantity objectives, and would result in unnecessary and potentially 
significant costs to farmers.  
 
It may be possible to recognise two or three distinctly different physiographic units on a farm and require 
that these areas be managed differently (e.g. intensive winter grazing being suitable to some areas and not 
to other areas) – however the rules should not lead to multiple consents being needed for different 
activities on different parts of the farm.  
 
If an IASMP is adopted, the characteristics of each physiographic unit will help inform on farm risk 
identification and associated good management practices to be applied.  
 
High intensity farming  
Existing rule  
Rule 17A in the current “Regional Water Plan for Southland” attempts to control the potential effects of 
intensification by dairy conversions. Fonterra understands that the Council and many parts of the farming 
community are concerned about the challenges posed by Rule 17A. Rule 17A is resulting in unnecessarily 
long and costly application processes for farmers, with resulting consents often containing costly 
conditions that stray from the intent of the rule. Arguably the consent is also limited in its effectiveness as 
the consent and associated conditions only apply for the conversion period, not the on-going 
management of the farm post conversion. No conversions to other intensive forms of farming are directly 
managed.  
 
Proposed new rule  
The Draft Plan indicates that a “Farming Rule” is being developed but it is not included in the document 
at this point in time. Fonterra understands that Council intends to replace Rule 17A, and is proposing that 
any existing low and high intensity farming be permitted, and any new high intensity farming or any 
increase in existing high intensity farms require a consent.  
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Council has proposed that low intensity be defined as a farm operating with less than 15 relative stock 
units per hectare annually (or a lifestyle block of no greater than 5 hectares); and high intensity be defined 
as a farm operating with more than 15 relative stock units per hectare, dairy farming, intensive winter 
grazing of more than 15% of the land holding; and cropping5.  
 
Cropping is defined in the Draft Plan as the use of land in excess of 20ha on the same land holding to 
grow cereal, coarse grains, oilseed, dry field peas or dry beans, but does not include crops and silage fed to 
animals or grazed on by animals on the same property.  
 
Not all dairy is intensive  
It is important to acknowledge that some dairy farms can operate at a ‘low’ intensity. Accordingly 
Fonterra does not support a blanket approach that treats all dairy farming as intensive farming. If a 
relative stock unit (or similar) approach is to be adopted as the trigger for defining low intensity farming, 
then dairy farms below the trigger should be treated as low intensity just as any other farm system would 
be.  
 
How would RSUs be measured?  
Use of relative stock units as a trigger can be complex. For example what time of the year are the stock 
units to be recorded at. How do you account for normal seasonal stock number variations in response to 
weather, markets, farm systems and profit drivers – if the answer is multi-year averages then how many 
years makes a reliable average – alternatively is it reasonable to apply the highest number during a defined 
multi-year period?? Is there sufficient recognition of animal breeds and their often distinctly different 
impacts on farm? Live weight may be a more suitable measure of potential impact but this is equally 
complex to ‘measure’. If relative stock units or live weight are to be used as the trigger Fonterra considers 
it is important to involve the farming sector in deciding how the units/weights will be calculated on a 
farm by farm basis.  
 
Physiographics may help define intensity  
The scale of ‘acceptable’ intensity could be different for each physiographic unit (i.e. a risk based 
approach). While 15 relative stock units may be a helpful trigger in some physiographic units, it may need 
to be higher or lower in others i.e. the need for intervention via consents should reflect the scale of 
potential risks posed.  
 
As with wintering, it is possible that in some physiographic units further intensification with adoption of 
good management practices can be supported as a permitted activity. The potential effects of 
intensification in other physiographic units may warrant greater scrutiny via a discretionary activity 
consent. There may also be a few areas where, based on evidence of risk, intensification may not be able 
to be supported.  
 
Dairy stock units already constrained  
With respect to dairy activities, the maximum number of cows on a farm by farm basis is already specified 
in each farm’s effluent discharge consents. To exceed these numbers a new discharge consent is needed. 
It is important that Council honour existing consents as farm loans and infrastructure investments will be 
dependent on farming at these consented stock numbers.  
 
Changes sought:  
Recommended solution - Fonterra recommends that Council remove the reference to a single relative stock 
unit trigger for whether a consent is needed. Instead, we recommend that a rule be designed that reflects 
the potential risks from intensification at good management practice in each physiographic unit and the 
level of Council control needed in this interim period prior to limit setting.  
 

                                                 
5 Cropping is defined in the Draft Plan as the use of land in excess of 20ha on the same land holding to grow cereal, coarse 
grains, oilseed, dry field peas or dry beans, but does not include crops and silage fed to animals or grazed on by animals on the 
same property. 



36 
 

For example, intensification with good management practice may be possible as permitted activities in the 
Hill Country (with GMP focused on managing surface runoff); Central Plains (with GMP focused on 
addressing soil swelling related issues); and in the Riverine, Gleyed, Lignite and Oxidising units. Council 
may need to more closely scrutinise intensification (through discretionary consents) on the Old Mataura 
(due to deep groundwater nitrogen accumulation) and Peat Wetlands (due to phosphorus and drainage 
issues).  
 
Fonterra also recommends that Council consider adopting IASMPs for intensification activities at good 
management practice in lower risk physiographic units.  
 
 

George Jones 
 
Indigenous biodiversity - We would prefer one council to manage the wetlands and biodiversity issues. 
We would support your approach to encourage wetland areas. 
 
In conclusion. As our farming operation depends on water from the Hedgehope Stream, it is important 
that we, and those around us, maintain/improve the current water quality in our catchment. When setting 
limits, policies and rules, make them workable and fair for all concerned. Avoid putting people out of 
business, we have the world to feed. Educate people to improve the water quality and avoid involving us 
in a paper war. We already have enough of that. This working draft is a massive document to come to 
terms with and we admit to not fully understanding it all and its implications. 

 
 
Gore District Council  
 
I set  out below  the Gore  District Council's  response to  the Working  Draft for  the  Water and  Land 
Plan.  The comments focus on those provisions that impact on the infrastructural operations of the 
Council and its statutory functions under the Resource Management Act, the Building Act and the 
Reserves Act. 
 
While the  Council supports  those provisions that  seek to  provide protection  to the  Drinking Water  
Protection Zones listed in Appendix O, it is the  Council's view that additional measures are required  for 
effective  management of  the quality  of water  available for  public  consumption.  The effect of 
Appendix O is to require resource consent for discharges within 250 metres of listed wells and river 
extraction points for the following: 
 
 Rule 21 - Wintering Rules 
 Rule 33 - Discharge of agricultural effluent to land 
 Rule 35 - Agricultural dips 
 Rule 39 - Silage 
 Rule 40 - Farm landfills 
 Rule 41 - Dead holes (offal pits) 
 Rule 45 - Cemeteries 
 
A diagram in  Appendix O also  shows the extent of the  land designated by  the Gore District  Council  
for "Water Supply  Operational Area" and  "Water Supply Protection  Area" in the  Gore District Plan.  It 
is not clear whether the proposed  rules apply to  an area 250  metres from the  operational bores,  which  
are  not  correctly  shown  on  that  diagram, or  just  the  designated  area, the  extent  of which  varies 
between 40 and 300 metres from the bores. 
 
It is the view of the Gore District Council that any of the activities listed above have the potential to  
introduce  contaminants  into  the  waterbodies  from  which  the  community  supply  is  sourced  and  
affect  the  quality  of  water  extracted  for  human  consumption.  With  regard  to  Cooper's  Wells,  
discharges  associated with  these  activities  within  any  part of  the  Gold Creek  catchment have  the  
potential to impact on water quality at Copper's Wells.  Of critical importance is the area within the 10 
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year time of travel zone shown on the attached plan.  Having regard to policies 19 and 20 of the Working 
Draft there is justification to exclude the entire Gold Creek catchment from the permitted activity rules 
listed above.  Similar issues exist at the Council's Jacobstown wells, and the catchment of the Pleura Dam 
albeit at a lesser scale.  The 10 year time of travel zone for Jacobstown is also attached. 
 
The  Gore  District  Council  wishes  to  discuss  this  matter  further  with  Environment  Southland  and 
affected  landowners  and  occupiers  to  assess  the  effectiveness  of  options  available  before  the 
approach on  this issue  is finalised.  It may transpire  that a  range of  non-regulatory methods  could be  
adopted  in  order  to  achieve  the  long  term  protection  of the  community  supply  for  Gore  and 
Mataura, as  well as  other similarly  affected townships  in the  region.  The Council  would  welcome the 
opportunity to work with all parties in a collaborative manner to achieve  an agreed outcome on this issue. 
 
 

Herman Thys 
 
We are dairy farming in Awarua with approx. 400 dairy cows on 180 ha plus a leased run off for young 
stock and as a support/ wintering block .(self- contained dairy farm) I graduated with a degree in 
Agricultural science from an European university in 1989 (comparable to a bachelor in agricultural science 
from Lincoln University). After 10 years of dairy farming in Belgium emigrated to Southland in 2001. We 
have first-hand experience with indoor intensive farming and the pasture based farming in Southland. 
Please find below our concerns regarding the Working draft for water and land. 
 
I support the objectives set at the start of the working draft. Specially objective 2; Water and land is 
recognised as an enabler of the ECONOMIC, social and cultural wellbeing of the region while 
recognising the limitations of Southland resources. I support most of the policies set out at the start of the 
working draft.  
 
Summary; I applaud ES on creating the working draft for land and water, looking to the future and 
seeking feedback from the public. I cannot help but feel it is mainly aimed at controlling and trying to 
regulate the farming sector. How much farming qualification has ES. ES seems to be in a hurry to get a 
water and land plan operational . It might be better to take more time and see what works for other 
councils. 
 
The water quality in rivers and groundwater since the so called dairy boom in Southland has certainly not 
improved, but considering the amount of cows that have come to this area, and their perceived damage to 
the environment the rivers should be running pure effluent. This is certainly not the case. 
 
In the last few years many farms have updated their effluent systems and effluent storage. This will have a 
great effect on the Southland environment. Effluent can be stored and applied when growing conditions 
are ideal. There has been a good buy in of the 3 metre rule for winter grazing along water ways This are 
just 2 great examples of the goodwill of farmers towards an improved environment. A lot of capital and 
effort has been invested but to see the results of this coming through in the long term water quality 
averages will take a bit longer. 
 
ES might be jumping the gun by imposing controlling and restricting rules when the results of farmer's 
efforts to improve their practises and mitigate the effects on the environment are still to come. Farmers 
have already worked hard on holding the line! The working draft for land and water as it stands is 
focusing too much on consents and rules. There is no science behind most of the rules and they seem to 
be based on sentiment and popular beliefs. ES will become an unmanageable organisation, waiting times 
for consents will be long, people behind desk with no local or farm related knowledge will make decisions 
at farming level. ES will need a lot more knowledgeable staff, rates will need to be increased. It will 
create minimal environmental benefits at a huge economic cost. 
 
Environmental rules should be outcome based. Rules don't work, a better approach would be education 
and give farmers guidelines and examples of what has been achieved elsewhere. Land sustainability 
officers giving advice regarding wintering, stocking rate, management of critical areas... will give a bigger 
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buy in from people involved and a better result environmentally. Take people away from their desks at 
ES, get them out taking water samples, find out where there is pollution and try to solve it with the people 
involved. Where results come back positive, let people know they have done a good job instead of 
sending out a generic letter contradiction the test results. 
 
In conclusion ; Education, education, education, more land sustainability officers with good knowledge of 
good farming practise. The Southland farming industry is keen to see good environmental outcomes. The 
Southland farming industry is proud it is already achieving reasonable levels of environmental 
achievements and ready to improve this. 

 
 
HortNZ 
 
Horticulture New Zealand is assisting with data collection for the Southland Economic Project and has 
been working with vegetable and tulip growers to help collect business and environmental data that will 
inform the limit setting process.  
 
Horticulture NZ recognises that the Working Draft is still work in progress but there are some key 
components which are currently missing that make it difficult to comment on the draft.  These include 
key rules such as Rule 20 Farming rules 
 
Horticulture NZ supports incorporation of good management practices into the Plan as the means to 
achieve the objectives.  Comments on Appendix U are included below. 
 
It should be noted that E.Coli not an issue for horticulture and so inclusion in provisions relating to 
E.Coli is not appropriate. 
 
It is not clear what provisions in the Plan would apply to horticulture as there is a definition of cropping 
that does not include crops for human consumption. It is considered that the environmental footprint of 
horticulture is very different to pastoral farming and winter grazing so want to ensure that any provisions 
in the Plan are appropriate and relevant to horticultural production, and not included in pastoral farming 
provisions by default.  The Glossary has a definition for ‘annual horticultural crop growing’ but it is not 
evident where the term is used in the Plan or the provisions that would apply.  The Plan uses the term 
‘farming’ but it is not defined.  Horticulture NZ seeks that the Council clearly identify the issues and 
activities of concern and ensure that definitions and provisions are specific to those activities. 
 
General concerns with approach in Plan. The plan is complex in that it has: 
 

 Physiographic units 

 Surface water body classes 

 Freshwater management units 
 
Therefore a plan user will need to be able to ascertain what provisions are relevant, with a range of 
provisions applying across a property. 
 
Horticulture NZ seeks that the structure is simplified to better manage the effects of activities on farm, 
rather than through complex structural provisions. 
 
Relationship to catchment specific plans. 
It is clearly indicated that the Council intends to develop specific plans based on FMU’s to implement the 
NPSFM and inclusion of water quality and quantity limits.  The relationship is set out in Policy 1 with the 
priority of FMU policies and rules.  However, Policy 4 states that the FMU sections will not make any 
changes to the region wide objectives or policies and will not deviate from the structure and methodology 
outlined in the process policies. 
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The Working Draft has a range of very detailed policies.  This level of detail would seem inappropriate if 
the intent is that the Water and Land Plan provide an overall framework which is then implemented 
through the FMU sections.  Rather the overall plan should provide a framework and interim rules that are 
based on available data while the more detailed data collection and framework for the FMU’s are 
developed. 
 
National Policy Statement for Freshwater Management (NPSFM) 
Horticulture NZ is concerned as to how the NPSFM is incorporated and reflected in the Working Draft.  
For instance the identification of values of freshwater is critical to developing objectives and policies for 
its management.  Yet the value identification is not apparent in the Working Draft.  In particular 
Horticulture NZ is seeking that food production be identified as a value, but this is not evident in the 
draft. 
 
The NPSFM provides for secondary contact recreation but the plan refers to ‘contact recreation.  It needs 
to be clear what level of contact recreation is being referred to. 
 
Changes sought: 
Consultation on a completed draft with all provisions included. Horticulture NZ has considered a number 
of approaches that the Council could take to managing the land use activities in Southland.  There are a 
triggers that could be used in the Plan including: 
 

 Area 

 Stock numbers - - such as in Taranaki Draft Freshwater Plan 

 Activity 

 Intensity 

 BMP’s – such as in Horizons One Plan  

 Effects – Eg GW rule  
 
The different triggers are essentially a proxy for assessing the risk associated with the activity.  It may be 
that a number of risk factors are used in combination to determine the activity status for an activity. 
 
Horticulture NZ considers that a decision tree type approach that categorises farms according to risk 
factors, such as: 
 

 Do you have animals over 200kg on the property over winter? 

 If so, do you intensively graze (definition XX animals per hectare)?  

 Do you cultivate during winter? 

 Do you winter graze crops?  

 Have you adopted best management practices for your activities? 
 
Such an approach would target those that pose the most risk and allow a targeting of plan provisions to 
address identified issues. 

 
 
Invercargill City Council 
 
While the Council generally supports the intent of the draft Plan, there are a number of issues that it 
would like to raise for consideration during the finalising of the proposed Plan. In particular the Council is 
concerned by the proposal for the Southland Regional Council to take over the management of 
indigenous vegetation clearance throughout the Region by way of adoption of the provisions developed 
for the Proposed Southland District Plan. As is explained in further details below, the Council is 
concerned that in terms of Invercargill’s dryland significant indigenous vegetation, this approach will be 
inefficient and less effective than the management approach that has been developed by the Council over 
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recent years. It is also concerned that the proposed policy and rule framework will not offer a sufficient 
level of protection for the City’s dryland significant indigenous biodiversity and will place it under 
increased threat from inappropriate land use and development. 
 
The Council is also concerned that the draft Plan seems to imply that municipal stormwater discharges are 
always able to be treated to an appropriate level without any recognition that in reality this may not always 
be feasible. The financial and social implications of adopting such an approach have the potential to be 
quite significant, although this does not appear to have been properly explored or recognised in the draft 
Plan. The draft Plan does not provide the justification for such a hard-line, inflexible and expensive 
management approach, and the Council believes that the most efficient and effective way to improve 
stormwater quality is to focus on managing the land use activities that contribute to stormwater 
discharges, and reducing the amount and/or rate of stormwater being discharged. This type of approach 
does not appear to have been given sufficient recognition in the draft Plan as a legitimate approach to 
addressing the stormwater quality issue. 
 
It is noted that the draft Plan does not include any explanations that expand on the draft objectives and 
policies. While it is acknowledged that including such explanations will likely increase the size of the 
document quite substantially, it is considered that this cost is far outweighted by the benefits to Plan users 
of being better able to understand the reasoning behind the provisions and what they are trying to 
achieve. 
 
 

Jeanette Topham 
 
Background: My husband Alan and I came to Southland with four young children, from the Waikato in 
1992. We felt there was may opportunities for us and our family. We still feel the same way today. We 
converted a 136 Ha sheep farm at Tuatapere, now 172 ha, which we still own with Andrew and Karen 
Lord, our equity partners of thirteen years. We were alongside the Lower Waiau River, and spent endless 
hours swimming, fishing and relaxing there. We valued the environment and our community and were 
involved in service groups and coaching sport teams. We moved to Hedgehope twelve years ago 
purchasing a 192 Ha grazing block. We ran young stock and service bulls for the dairy industry. In this 
time our four children left Southland to study and develop careers in teaching, pharmacy, economics and 
agriculture, and veterinary science. All except one have now returned to Southland,(Bevan is a vet at 
Clutha Vets) and value the long term opportunities here. 
 
Five years ago our eldest son helped convert the farm as he wanted to go dairy farming. Priority was given 
to infrastructure that allowed us to use best practice to manage our business, to be sustainable 
economically and environmentally. We continue to follow and update these practices, getting advice from 
Fiona Young Land Sustainability, use a Sustainable Milk Plan to look at possible risk areas on the farm. 
 
I have always been interested in the environment, and after the RMA released their NPS-FM and the 
NOF, in 2011 updated in 2014, I started the Hedgehope Dunsdale Catchment group. We wanted to 
promote good farming practices, and to facilitate the flow on off information from ES , dairy NZ, water 
and science data, and upskill ourselves on what the water quality was for our area. ES placed a monitoring 
site on Hedgehope . We are in the early stages working with Anantazia from Land Sustainability to see if 
work with the school, and our members to get more data about our water quality, so we can make 
informed choices at the limit setting process. 

 
JM Kingma & J and C Koenig 
 
General comment 1 - We are contemplating to build a winter barn on our property. One of the desired 
outcomes is a reduction in environmental pressures such as N-leaching. 
 
If a system of “grand-parenting” as part of the future limit setting would be introduced (say 2020), we do 
not want to be penalised for the mitigating effects already realised in the period before.  
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General comment 2 - The approach behind the Working Draft Water and Land appears to be a focus on 
the direct control of farming activities rather than on indirect control of its environmental effects. 
 
There was a time that the comparison between communist societies and free societies was summarised as: 
“All is prohibited unless specifically permitted” versus “all is permitted unless specifically prohibited”. 
 
Our impression is that the Working Draft Water and Land is slowly but surely moving away from the free 
society approach as summarised above. Instead of trying to control individual’s lives the Working Draft 
should, therefore, address the possible negative consequences as collectively defined, putting incentives in 
place to encourage individual behaviour towards the desired outcomes. 
 
Changes sought: 
We, therefore, propose that any consent by ES would include a clause that a possible grandparenting date 
would not be a date after the commissioning of the winterbarn. 
 
 

Joel & Linnet Burns 
 
Background:  Farm location Woodlands, farm type Dairy, 315 hectares, family history this is 7th season, 
farm/family goals (currently 20% equity starting as manager and wanting to progress while children are at 
local school, community involvement was on Longbush Kindy when children attended, supported with 
calves. Part of Woodlands Rugby, Vice President for Woodlands School PTA, South Island Co-ordinator 
for Dairy Connect. Have 3 school aged children who are into a lot of sports for school and locally in 
Invercargill. Have my parents retired close from Australia because we plan to stay local and have also 
brought house in Riverton, looking long term.  
 
The following bullet points my concerns and recommended alternatives for proposals in the Working 
Draft for Water and Land, 20 July 2015.          
 
Economic effects 
 No benefits but extra costs. 
 More difficult to offer attractive employment agreements and salaries to staff. 
 Indirectly, there will be higher costs of living for everyone a higher proportion of salaries will be 

required to maintain the status quo which will lower discretionary spending. 
 A lower wage economy = less money spent in shops and businesses = redundancies and higher 

unemployment. 
 A lower population in Southland if people cannot afford to live here. 
 Donations to community reduced or not done. 
 
Social effects 
 Lower discretionary spending = discouragement to live in Southland = declining population of 

school and working age. Another round of combined school because student numbers have 
decreased. Worse case closing rural school. 

 The flow-on effect of the lower population on schools and education, SIT, sports activities, fewer 
ratepayers, greater proportion of the Southland population retired and on fixed incomes. 

 Isolation, increased depression. 
 Farms no longer suitable to raise children as missing the importance of socialising. 

 
Environmental effects 
 With lower economic and social activity there will be less environmental stewardship as families divert 

a greater proportion of their income to the necessities of living – food, clothing, heating etc. 
 Most farmers are wanting to maintenance or improve their environment so it is there for future 

generations, but when force it like punishing the whole class for one naughty child. How that fair or 
ongoing maintainable. 
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Overall 
 This draft plan will not benefit Southland economically, socially or environmentally, instead it will 

have a significant negative impact on Southland and its people with the effects extending beyond the 
area the ES boundary.  

 Younger people and those with families will be discouraged from living in Southland. 
  I ask ES to reject any objective, policy or rule which does not benefit Southland and its people.     
 Just because on paper or in theory it seems a step forward, in practise it will be 3 steps back. Not only 

affecting one farmer but every farmer, their families, friends and the people they do business with. 

 
 
John & Colleen Neustroski 
 
In 1992 as 50/50 sharemilkers in the Waikato with 300 cows and two sons (3 ½ years and 15 months) and 
we were looking to progress to achieve our dream of farm ownership and were offered the opportunity to 
look at a sharemilking position in Southland. June 1993 saw us pack up our belongings from home and 
farm and 570 cows and 140 yearlings and shift south where we began a sharemilking operation of 570 
cows and in 6 years grew to 1100 cows for Tasman Agriculture in the Avondale area. From there we were 
able to achieve our goal of farm ownership and purchased a small run down sheepfarm at Aparima and 
converted it and ran it with no staff just 102ha and 300 cows and the two of us. We added a second small 
farm and then sold both to buy our present farm in June 2006, 192 ha close to Centre Bush. We have 
developed the farm from a self-contained operation of 300 cows wintered on farm with swede crops to a 
milking platform operation with 575 cows and two nearby support blocks. Along the way we have learnt 
so much and experienced both the best and worst of Southland, but it is most definitely now our home 
and both our boys can roll their R’s as well as any Southlander. One of the areas we didn’t enjoy was the 
practice of winter grazing on brassica crops; we have never liked seeing the stock standing in the deep 
mud of the crops and have noticed the damage to the soil structure has an ongoing effect for many years 
to come; even now we notice the poor performance on parts of our property due to compaction where it 
was cropped by the previous owner. At this point we will add our milking platform is a gleyed heavy soil 
of mostly Pukemutu origin so although adding to our already large debt burden we have pushed ourselves 
to add the support blocks on lighter soils to minimize pugging and have a system where one block at 
Dipton is used solely for wintering the mixed age cows and the feed grown there is harvested into silage 
over the summer months and fed to the cows along with breaks of grass during the winter. This is 
another reason we feel our two support blocks fit our business so well as they are both free draining 
(oxidising) giving our business as a whole a good balance of soil types and leaves us in full control of our 
farming operation and not reliant on any outside source or needing to buy in additional forms of feed. 
The cows only have one grazing over the whole of the wintering block and as it is the correct size we do 
not have need to bring in or take away any additional feed; when spread over the whole season this makes 
for a very light stocking. With the milking platform we have learnt that aeration certainly helps in the 
compacted areas; opens the soil and allows it to breathe again and the grasses root systems recover. We 
are also fans of splitting fertiliser applications to avoid big hits of nutrients being applied at any one time; 
this means we have a better uptake and lower losses of nutrient. Our next target for improvement is a 
standoff system for the dairy platform that could be used to prevent soil compaction and pasture damage 
during the late autumn and early spring wet weather periods that are so challenging in Southland. 
 
The following areas are our concerns in relation to the Working Draft for Water and Land 20 July 2015:  
First of all your document is not written in a way which makes it easy to understand and follow for the 
average person. We have attended as many meetings as possible to try and learn about what is proposed 
but are still concerned that we could have easily missed important areas due to the difficulty we have in 
following the document. We know many other people that have not even made an effort and it is of real 
concern that the community as a whole is still not well informed and feel you should consider the 
percentage of the community that has actually taken part in this process when making any decisions. 
Sometimes people will bury their head in the sand because it is all beyond them which doesn’t mean they 
are in support of the proposals. An example of the poor uptake by the community is that the Draft plan 
has only been downloaded 1034 times as at 30th October and an important part of the document The 
Appendices only downloaded 507 times; this is a very small percentage of the Southland community. We 
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have not found any clear explanation of our Physiographic Zones and what Environment Southland is 
trying to achieve in each of these zones.  
 
It is very difficult to make any sort of submission or feedback when the following appears in the 
document: Land Use Rules Rule 20 –Farming Rules This rule is still being considered.  
 
In our understanding of your Document there will be many, many more Consent’s required for farming 
businesses in Southland just to maintain Status Quo. How does Environment Southland intend to process 
and manage these consents? For the last two years our water take forms have been received on farm 
during August yet they were covering information collection for the months of May to May with three 
months having already elapsed. We worry about the costs of all of this; many consultants will make a large 
amount of money from consent application and management and we fail to see that it will bring positive 
results to our Land and Water quality. We need to be able to demonstrate innovation and positive effects 
to reach goals rather than be penalised by perceived “ bad activities”. Dairy Farmers in particular are 
renowned for development and innovation of new ideas particularly with the support of Dairy NZ which 
we fully fund. At times it might seem a slow process but progress is still been made; it would be a terrible 
shame to see the region revert back to pre-dairy expansion like we saw it in 1993 when we first arrived. 
Small towns like Otautau were ghost towns and now are thriving communities.  
 
There is no mention that we could see for run off of storm water and contaminants from any urban areas, 
why is this not an area of concern?  
 
Septic tank systems are a concern to water quality but must not be made into money making exercise of 
box ticking by consultants in order to please Environment Southland; why would 2016 be used as a 
starting point? Surely all systems installed over the last 15 years must be streets ahead of some existing 
systems that are 50 or 60 years old.  
 
Our final comment is we understand the importance of the role Environment Southland has been 
entrusted with by central government but we would ask that every effort is made to consider the financial 
and administration burden on farmers in reaching the best outcome for the province as a whole. 

 
 
John Hay 
 
I have attended several meetings run by ES, Federated farmers with Sarah Dowie present and a farmer 
generated meeting in Winton. 
 
The 'hold the line' stance is contradicted by reading material from ES all talking about improving water 
quality. For a farmer I have been told by both ES and the other group's data which conflicts. Which data 
is correct? 
 
Whilst on your website you make comment that feedback needs to relate to the environment and not 
about trade, this is a paradox as further regulations will discourage productivity and growth which will 
negatively impact on the wider community. I note that the Regional strategy is to grow the Southland 
population by 12,000 people. A large part of this will need to be employed in the rural market. ES 
proposed rules will discourage such growth. The only growth will be in ES staff to monitor and report on 
these rules. As farmers and in business we need to streamline processes not add further layers of 
regulations and cost. 
 
Education of farmers, lifestyle owners and town people is the key not further strict regulation. On our 
farm all water ways are fenced off. In my opinion farmers engage the best through education on 
improving key elements around water quality and quantity. 
 
The issue of sediment on water quality - I can first hand say that river bank erosion was the greatest 
contributor to sediment into the Oreti River. On the dairy farm we had bank erosion due to ES not 
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protecting the river bank. We had it fenced off with an adequate buffer zone. Through our initiative some 
bank protection has been completed with ES. 
 
As a regular fisherman, water quality and health of the ecosystem in the Oreti River (Winton end) has not 
deteriorated, the fish are as healthy as I can recall and I still swim in the river. Likewise the sediment issue 
from eroding banks is easily seen when walking/fishing the river. 

 
I hope ES listen to the farmers. Sadly the lifestyle people and most town people think this is a farmer 
issue which it is not. Education is the way forward and working with community vested groups as 
guardians of the water ways. We all want the waterways to be healthy but it needs balanced and aligned 
with community and economics. I oppose the Land and water plan as drafted. 

 
 
Jules Adam 
 
No Grandparenting. Pg 7 of draft “ this would mean that existing…high intensity farming would be permitted…”              
The draft plan advocates a form of grandparenting (I was shocked to learn certain councillors did not 
even realise this of the draft). The biggest cost of grandparenting would be the social cost in regards to 
the rift that would be created between neighbouring farmers as a result of differences in underlying land 
values as a result of differing farming options available to them. Refer Hurunui district example where 
even the better favoured high intensity farmers (with higher N limits) have not enjoyed the outcome as 
socially for example they feel too much guilt to turn up to their local golf club due to the animosity 
created.              
                                                                                    
Alternative; Having 1 limit across all would likely cost the province too much economically, in terms of all 
those above having to come down when in total it may be acceptable. That leaves the 3rd option of a limit 
across the board with a trading scheme to allocate unders and overs. This is the fairest system as will not 
adversely differentiate land values and it provides the right incentives. A system that would work 
pragmatically is for all the credits (for farms with n losses under the limit) to be pooled together by ES, 
valued and then allocated out to farmers with excess n losses after they pay for them, but what they pay 
goes directly into specific projects on their farms that ES and farmer agree on and that reduces n losses. 
This is discussing “allocation of limits” which is for a future discussion but it actually needs to be 
discussed partially now in order to write out grandparenting provisions in the draft. 
 
Initial Subsidisation across Catchment Areas & Adequate Time for Change                          
Along with grandparenting above, differentiation on land use options as a result of the Physiographic 
zones (affecting n loss limits) will also create social issues between neighbouring farmers and unfair land 
revaluation. I think it fair to make any such differentiation only over a reasonable time period. I believe a 
reasonable time period should be defined as a generation of farming which if a son at 30 takes over 
from a father at 60, is therefore 30 years. Plan changes don’t need to take effect until 2025 so there’s 10 
years to start, so only really talking 20 effective years. So for example say a farmer is unfortunately in the 
Balfour hotspot and the physiographic zone determines that their n loss can only be 15 while neighbours 
are allowed 30. If I were a neighbour I would consider this farmer to be very unlucky since all of this is 
new science and news (not to mention it has an element of uncertainty). As such, I would be more than 
happy to initially subsidise this farmer by way of all the farmers around requiring slightly less n losses so 
that in total the catchment is ok, and everyone is on the same n limit. Over 30 years though this farmer 
would have to work on reducing n losses to the 15, which is an easy .5 per year reduction (on a straight 
line basis though I would recommend an exponential curve where change required starts low and 
increases over time) which will not upset the farmer, his immediate and medium term farming plans, nor 
his family in terms of additional stress.  
 
ES must understand that farmers (which includes the farmer, wife and possibly the next generation 
coming through) are presently farming what they are farming because they are (1) passionate about it and 
(2) therefore generally good at it and (3) profitable for themselves and wider economy. This process is the 
first time that farmers are potentially being limited and told what they can and can’t do. As such it runs a 



45 
 

huge risk of losing skilled farmers from a farm if there are more immediate limitations imposed that result 
in changes to farming practises that then risk the farmer losing one -or more of points 1/2/3 above.  
For example, if you continue with the immediate imposition of the rule of no more than 15% of farm in 
winter grazing and therefore a 100% winter grazier changes farming practise; a) you are only shifting the 
problem somewhere else (which may be better or worse) and b) you have just eliminated an operation 
that has good economies of scale and therefore efficiency, specialist skill and passion.   
 
There is a Precautionary Principle that applies to the environment that we should err on the side of 
caution. However I would argue in this situation we should be conservative on the changes we make, 
erring on the side of caution that we risk points 1/2/3 above. In addition, there is the science to date, 
including that behind Overseer, much of which is new with a reasonable margin of error and some 
uncertainty, which adds to the argument to err on my side of caution. Further, we can be realistically 
confident that over say the 30year generation period there will be substantial gains from new science to 
mitigate n losses (particularly as it becomes a limitation to our farming), hence the reason I would argue 
an exponential curved introduction of any new limitation regime (allow the science to catch up, don’t 
cripple irreversibly first).      
 
Outputs Based System (Overseer) verse Input (Stock units) 
Overseer is the best bad idea we have. Stock unit based defining will not allow meaningful comparisons 
across different farming sectors such as livestock and cropping. Everyone needs to be treated under the 
same denomination and Overseer is the only tool possible so must be used. It will get better and better.  

 
Cost of Modelling and Frequency 
I have just had my ‘relatively basic” farm modelled for existing and a dairy scenario, the bill was in excess 
of $4,000. A farmer who is a trader of stock does not have a system as such to model. Therefore do you 
look at say once every 3 years a farmer has to model and retrospectively for those 3 years to see if 
under/over n losses? If they are over then they have to put the calculated value of units over into a fund 
to be allocated to projects on their farm, agreed with ES, that will help bring down there N losses. 
Applying new rules to a set system (such as dairy platform) is easy, but many farms have dynamic and 
flexible systems and need to, to be economic. Any new rules must cover all such systems in a pragmatic 
way or ES will risk a lack of confidence.  
 
Argument for Government Subsidisation, ES should advocate for. 
This whole issue is extremely complex. If you choose a simplistic approach it will result in a lot of 
unfairness. I challenge you to derive a relatively complex system (ie- trading scheme of nutrients, use of 
overseer verse stock units, exponential lead in times ) which will be fairer to all, but not easy and will 
require much time and cost (already 10 years out from mandatory implementation ES is spending over 
40% of their budget and councillor time on this issue I understand). As such, I think ES should be 
advocating for Government subsidies to farmers to some extent especially since the benefits are shared 
across all taxpayers. eg- cost of regular Overseer nutrient modelling should be taxpayer funded and done 
in-house by a government entity set up. Farming is not a cost plus industry where we can just pass our 
costs on! 

 
 

Karen Stanley 
 
Riparian planting – the riparian strip provided now is good. Riparian planting should not be compulsory 
but may be encouraged. Wider riparian strips, as well as limiting grazing space also reduce income. 
 
Maintaining water quality/holding the line. I think our current plans will maintain our water quality. 
Indeed water quality has improved in recent years. 
 
Changes sought: 
Status quo should remain. Nutrient budget is sufficient. The riparian strip we have now is good. 
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Lagore Enterprises Trust 
 
We arrived in New Zealand from Ireland in April 2001 and purchased our first farm in the Waianiwa 
district comprising of 354 hectares. Currently the dairy farming land we own is 1,065 hectares and 505 
hectares leased as a young stock support block in Athol. We moved from Ireland to live in Waianiwa on 
the farm in July 2001. Since moving to Southland the standards of farming have risen substantially. The 
level of animal husbandry, effluent management and farming practises have improved significantly.  
 
We as farmers are the caretakers of the environment and have been for generations. It is in the best 
interest for farmers to continue to do so for future generations. These rules are creating an urban/rural 
divide. Do the urban people fully realise the effort farmers make to preserve the environment? The 
agricultural community has invested hundreds of millions of dollars in preserving their environment. 
Name one other community in New Zealand which has done the same and has backed it up with massive 
financial commitment.  
 
The water quality in New Zealand is better now than it has ever been in the history of the country.  The 
livestock in Southland should be able to be feed all year round within the province. In comparison to 
International standards all types of agriculture in New Zealand is considered to be low intensity farming. 
In my view high intensity farming is factory farming American style e.g. pigs, poultry, horticulture and 
livestock feedlots, with bought in feed and effluent spread on very small areas of land. Growing 
vegetables crops harvesting 2-3 times a year is much more intensive because of the high use of sprays and 
fertilisers.  
 
The present proposals for the Land and Water 2020 & Beyond draft plan is unworkable and 
unsustainable. There has not been enough research behind the policies. We would propose that 
representatives from farming organisations such as Federated Farmers are best equipped to propose any 
rule changes, if deemed necessary at all. We don’t disagree with policing of the environment, and agree 
that agriculture has to been sustainable for future generations. Trying to impose impossible regulations on 
the rural community will have devastating effects on the Southland economy for both rural and urban 
alike. Farmers are contributing significantly to the current environment both financially and with good 
sustainable farming practises. Is Environment Southland trying to put the Southland economy in jeopardy 
financially?  

 
 
Landpro Ltd 
 
General Comments 
Landpro Limited (Landpro) wishes to make a submission on the Draft Land and Water Plan for 
Southland (DLWP) as notified on the 20 July 2015. Our submission is primarily based on our views from 
having read the draft plan rather than taking the form of supporting or opposing the draft document, with 
the view that these comments will be considered as part of the overall review of the DLWP prior to it 
moving into the formal plan change process. 
 
Landpro supports the Council in its desire to improve Environmental Outcomes for Southland, but 
challenges some of the approaches adopted within the DLWP and whether the proposed methodologies 
will in fact result in better environmental outcomes especially if implemented prior to a catchment limit 
setting process. 
 
Overall Landpro is concerned about the lack of clarity around how the DLWP fits within the limit setting 
framework, and what the actual purpose of this interim plan is, as the document refers to both 'holding 
the line' in terms of water quality and improving water quality, and in our view we are not certain that 
either of these can be achieved if it is not being considered as part of a broader catchment by catchment 
approach. 
 
Landpro supports the broad principles behind the development of the Physiographic Units, however we 
are concerned about the lack of information contained within the plan about how these units will be 
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utilised within a planning framework, and particularly what the criteria is that Environment Southland will 
use when there are disputes about a property being within a different zone than indicated by the Council. 
 
Landpro suggests that further consideration should be had in terms of whether other non-regulatory 
measures such as 'Good Management Practices' (such as are being adopted in Canterbury through the 
MGM project) could be implemented in conjunction with relevant industry partners as a way of effecting 
positive changes. The emphasis within the DLWP on regulation to control poor performers is in our view 
ineffective, resulting in a number of good performers being unfairly penalized through increased 
consenting requirements. Compliance is in our opinion the most appropriate tool for dealing with poor 
performers. 
 
The DLWP appears to provide for some duplication with current district planning provisions, including 
the proposed requirement to obtain consent for the clearance of indigenous vegetation. The reason for 
this duplication and the additional costs to applicants does not appear to have been considered. 
 
In our opinion, the DLWP does not provide clear linkages through the consenting framework. For 
example many of the draft rules do not provide an indication of what status an activity will be if the 
permitted standards cannot be met which creates confusion and ambiguity.  Further clarity around the 
consenting framework is required. 

 
 
Lochhead Holdings Ltd 
 
The current draft plan in my view is just a bridge too far and as a person, family and business in 
Southland is considering our long term future in this province. 
 
It is the constant hammering from the media and ES regarding dairying and that of our negative effect 
that actually has a psychological factor to it that is only exacerbated by the NEW plan. 
 
As stated previously we thought after studying soil maps weather condition, long term weather forecast 
changes drainage and productivity records ,we thought in fact, other than been subject to a 
summer dry that we were buying in appropriate area at the time. 
 
There were recent discussions around soil types and managing cropping effluent irrigation and fertilizer 
use as well as being aware of mole drainage tiles run off and soil types. I got all that and spent a lot of 
time thinking and putting into action how we could manage this, purchasing blocks that at that time 
would be suitable for our systems as well as have a positive impact on the environment the best we could, 
including leaving margins etc. on crop ground. 
 
I have invested hugely into this province and done my best to be a good farmer and community member, 
only now to find that in the draft plan all of a sudden all of the above goes out the window ,with potential 
effect on my business financially and capitally by the scientific use of 'Physiographic Zones', something no 
one on earth other than a scientist would have heard about and up to now, and was never previously 
discussed. 
 
Keeping in mind I agree that there needs to be change and better practice around the environment, and it 
has to be able to cover all aspects of water quality in Southland going forward. I believe under the current 
plan the negative effect on the province's economy has been underestimated by ES in this plan and will 
only become obvious in the future.  
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Mandy Johnston 
 
We have looked at several farming options in “Overseer” and realise it would not be a great tool for 
regulatory use as an omission or error can drastically change the output result.  I would prefer to support 
a set of best management practices, especially those developed with input from DairyNZ. 
 
In part I support the plan but would like further explanation as to how this draft fits in to the limit setting 
process and I feel that certain rules go beyond the council’s scope of “Holding the Line” in terms of water 
quality for our region. I look forward to further consultation on the Water and Land 2020 & Beyond. 
 
Riparian planting. We have embarked on a riparian planting plan on our farm.  I think riparian planting 
should only be a required activity where there are beneficial scientifically proven outcomes. 

 
 
Maximum Profit Farm Discussion Group & South Coast Farm Discussion Group 
 
General Comments. Environment Southland is proposing to introduce new rules that will influence how 
water and land is managed by farmers. The objective is to hold, if not improve, water quality. 
 
Any programme requiring behaviour change needs to ensure that the objectives of the components of the 
programme are clear, concise, easily understood and realistic. The methodology of implementation needs 
to be seen to be fair and practical as does monitoring for compliance. 
 
If farmers can see the need for change and see that the actions required are realistic, fair and cost effective 
then there is a much greater chance of voluntary buy-in. While it may seem that inputs need to be 
controlled farmers have some issues with this approach and the end result is likely to be one of 
unintended consequences, i.e. the intended behaviour change is not achieved and sometimes as a 
consequence the end result may be worse. 
 
If output limits are transparent then farmers will use best practices as well as initiative to achieve them. 
This is the preferred approach by these members of the farming community. 
 
The Engagement Process 
The draft plan has been released at a busy and stressful time in the farming calendar. This was not ideal. 
 
The delivery of the "Towards a New Plan Water and Land" brochure lagged the holding of the drop-in 
sessions. This was not ideal as there was no opportunity to understand the process, implications of the 
proposed changes and prepare feedback before the meetings. The brochure is also very brief, relative to 
what was proposed in the draft rules. It is only by reading the rules that the full implications can be 
considered. 
 
The plan proposes grand-parenting rights in a number of areas and has a significant number of input 
limits. Providing output targets and the freedom to choose how to achieve them was seen as being much 
more desirable. 
 
A ranking of the issues that Council is trying to address from the most important to the least important 
would allow a more targeted response by the farming community. Also a gauge of how important these 
issues are would help determine the level of response required. 
 
Some best management practices will have virtually no cost to implement and should be adopted 
universally whereas others will be significantly more costly and may need a realistic lead time to be able to 
be adopted. An example of a simple best management practice is grazing towards critical source areas. An 
example of a more expensive and more difficult intervention would be riparian fencing, particularly on 
some of the more extensive properties where many kilometres of fencing may be required. With sheep 
farms this will need more than two or three electrified wires as can occur on dairy farms. 
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Meridian Energy 
 
The key area of Meridian Energy Limited’s (Meridian) interest lies with the way the provisions address 
renewable electricity generation activities, and in particular whether the provisions seek to give effect to 
the National Policy Statement on Renewable Electricity Generation (NPSREG) and the National Policy 
Statement for Freshwater Management (NPSFM).  Meridian owns and operates existing nationally 
significant renewable electricity generation projects in the Southland region, including the Manapouri 
Power Station (MPS) and White Hill Wind Farm (WHWF). 
 
Meridian has provided high level comments on the working draft.  The comments highlight matters for 
consideration in the further development of the Draft Plan provisions.  It is recorded that the matters 
addressed in these comments are not the only matters of interest to Meridian.  There are a number of 
detailed matters that Meridian will address in any further drafts or when the Plan provisions are notified.  
Overall, Meridian wishes Environment Southland’s land and water to make suitable provision for the 
MPS and WHWF that: 
 

 enables and provides for the continued operation and maintenance of these assets; 

 manages hazards associated with these assets; 

 avoids others’ activities adversely affecting the operation and maintenance of these assets. 
 
Meridian looks forward to working constructively with Southland Regional Council as the review of the 
Land and Water Plan progresses and if provided the opportunity will provide more detailed comments on 
future drafts. 
 
Meridian addresses five key topics in its comments being: 
 
1. Relationship between Regional Land and Water Regional Plan and the Manapouri Te Anau 

Development Act (MTADA) 
2. Provisions giving effect to the NPSFM 
3. Activity status for renewable of consents for the MPS when consistent with a river and lake flow 

and level regime set in a Regional Plan 
4. Activity status of the operation, maintenance, and minor upgrading of significant infrastructure, 

including renewable electricity generation activities 
5. Permitted activity surface water and groundwater takes 
 
MTADA 
Meridian records that it is in discussions with the Southland Regional Council with respect to the 
relationship between the Resource Management Act and MTADA.  No specific comments are provided 
on the draft plan at this time, other than to highlight that these discussions are ongoing. 
 
Provisions Giving Effect to the NPSFM 
A key focus for the Land and Water Regional Plan and Water Project is to give effect to the NPSFM 
2014. 
 
Meridian’s overarching comment is that the draft Plan provisions unnecessarily constrain how the 
NPSFW is to be given effect to in the different locations and circumstances of Southland region without 
first undertaking the necessary level of enquiry, analysis and plan development processes to understand 
whether such constraint is appropriate. 
 
Meridian wishes to ensure that the Southland Regional Council retains flexibility in its approach to 
developing provisions to implement the NPSFW, including identifying the FMUs, until the appropriate 
work has been completed.  There are two areas where Southland Regional Council is unnecessarily 
limiting its flexibility going forward. 
 
The first area is in relation to Draft Policy 4 where it is stated that the “FMU Sections will not make any 
changes to the Region-wide Objectives or Policies and will not deviate from the structure and methodology outlines in these 
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Process Policies….”  Meridian considers it is unnecessary for the Southland Regional Council to restrict its 
Plan development in this way at this time. 
 
In developing the geographically specific plan provisions to give effect to eh NPSFW, some changes to 
the region-wide objectives and policies may be appropriate or may assist in the overall implementation of 
the Plan.  This could be for reasons of a change in understanding of the freshwater objectives to be 
achieved or the identification of ‘innovative’ solutions.  Further, Meridian notes that Southland Regional 
Council’s NPSFW obligation is to set objectives for freshwater for each FMU.  The Resource 
Management Act (RMA) requires these objectives to be evaluated, amongst other matters, in terms of 
giving effect to the NPSFW (section 67(3) RMA) and the purpose of the RMA (section 31(1)(a) RMA), 
notwithstanding what the other objectives of the Plan are. 
 
Meridian also notes that there is still work occurring at a national level on the content of the NPSFW, 
including in relation to Appendices 2 and 3.  Further, the NSPFW is to be reviewed in the 2016 period 
and the outcome of that review is unknown.  Any material changes to the NSPFM may require different 
responses in a FMU not currently anticipated by the region-wide draft objectives and policies. 
 
Meridian also questions whether a number of these process policies (policies 3 and 5, for example) are 
necessary given that the necessary processes are already set out in the NPSFM.  It is not necessary for a 
regional plan to repeat these; rather a regional plan must give effect to them.  Meridian considers a more 
appropriate approach would be not to limit the development of the provisions addressing freshwater 
objectives, or establishing FMUs by stating at this time that no change to region-wide provisions or 
process policies will be made. 
 
The second area where flexibility is being unnecessarily limited is in Policy 2 which identifies the FMUs as 
being Fiordland and the islands, Aparima; Mataura; Oreti and Waiau.  An outcome of developing 
Southland Regional Council’s response to the NPSFW may be that the FMUs at a catchment scale is 
appropriate.  However, in advance of having completed the necessary work, Meridian considers it is 
premature to identify in a policy that these will be the FMUs.  It may be that through the enquiry process 
in each location a different scale of FMU for the management of some water bodies will be determined to 
be appropriate.  Meridian anticipates that in some locations is may be more appropriate for FMUs to be 
smaller.  Meridian therefore raises caution about locking in a catchment approach through Policy 2 until 
the necessary work has been completed and it is determined whether development of FMUs on a 
catchment, or sub-catchment basis is more appropriate in the given situation. 
 
Finally, Meridian notes a general caution regarding the use of the word ‘avoid’ within the objectives and 
policies.  Given the limiting nature of such provisions, it will be necessary to ensure that any provisions 
that seek an outcome of ‘avoidance’ has given effect to the NPSREG and in particular that the current 
generation capacity of renewable electricity generation in Southland can be maintained. 
 
Activity Status for Re-consenting Manapouri Power Scheme 
Meridian is seeking that the Southland Regional Council gives consideration to providing for the re-
consenting consents for the Manapouri Power Scheme, when it occurs in accordance with a flow and 
level regime set through a Regional Plan, as a controlled activity.  This approach will better recognise the 
effects of existing hydro-electricity generation which will not change.  Furthermore, it recognises that the 
existing hydro electricity generation is part of the existing environment and recognises the national 
significance and benefits of its continued operation. 
 
Consideration of the appropriate flow and level regime will occur within the regional plan process which 
enables participation of any interested party.  Once this regime is established any controlled activity is 
conditional upon meeting the flow and level regime set in the Plan.  The matters of control would enable 
a full range of mitigation and remediation matters to be considered as part of re-consenting, excluding 
matters relating to the flow/level regime as these matters have already been considered when setting that 
regime within the Plan.  Meridian would be happy to assist in drafting an appropriate rule. 
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This approach is a similar approach as has been used in other Regional Plans when addressing nationally 
significant infrastructure and activities, for example in: 
 

 Waikato Regional Plan Water Module (taking of surface water for cooling water at the Huntly 
Power Station and use of water for crop and pasture irrigation); 

 Bay of Plenty Regional Water and Land Plan (lawfully established hydroelectric power schemes 
including take, use, damming, discharge and use of structures); 

 Horizons One Plan (replacement consents for existing damming of water – take, diversion or 
discharge of water associated with the existence of a dam structure); 

 Hawke’s Bay Regional Council – Regional Resource Management Plan (existing damming of water 
associated with a lawfully established dam). 

 
Maintenance and Operation Activities 
The key area of interest is ensuring that the ongoing maintenance, upgrading and minor alteration of all 
existing renewable electricity generation activities and ancillary structures, are provided for as permitted 
activities within the draft Plan where the environmental effects of the activity remain materially the same 
or similar.  These activities are necessary activities in order to ensure that the generation capacity of 
renewable electricity generation activities are maintained or increased consistent with Policy A of the 
NPSREG. 
 
 

Ministry of Education 
 
Having reviewed the Draft Plan the Ministry notes that the document has a very ‘rural’ focus. Whilst this 
might be appropriate given the uses the plan regulates it is important to recognise that other activities 
such as schools are part of the rural environment and can be affected by activities the Draft Plan controls. 
An example of this is Rules 46 and 51A which infers the only minor takes of water in a rural area are for 
farming. For example a school abstracting water would be unable to comply with the provisions of 
46(a)(vi) as drafted as a school is not a ‘farming type’. 
 
 

My Farm Investments Ltd 
 
Current Nutrient Water quality status  
According to your reports and noted in “Water Quality in Southland”, no Southland waterways breach 
the National bottom line under the National Objectives Framework for Nitrate toxicity to fish. This 
indicates the current farm management and land use provide acceptable water quality standards, yet most 
of the agricultural focussed parts of the proposed water and land plan focus on nitrogen management. In 
other words the one piece of science made available in the information does not support the need for the 
proposed plan.  
 
Water and Land plan and catchment limit setting  
Currently Southland stakeholders are only receiving part of the picture and the proposed introduction of 
physiographic zones and new rules without demonstrable benefit, and without visibility of a catchment 
limit setting process is untenable. Further to this it is notable that water quality is at lower quality near 
Invercargill and other townships. The dischargers from these population centres must also be made to 
take responsibility for their point source discharges to the region’s waterways, without the burden for 
water quality falling unevenly on the rural sector.  
 
 

Peter & Paula Turner 
 
Farmers should be allowed to have unlimited gravel from the river on their property with consultation 
form ES. This removal of gravel in some area's helps the river in flood to maintain it course and prevent 
sediment lose. The largest form of sediment loss is from nature during heavy rain events.  
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Should the council make consents compulsory then there will be a level of significant cost added. 
Originally these could be done by farmers; but now lawyers, consultants and many other people have to 
be involved at considerable cost and there also a major time delay. Also does the council have the staff 
with the expertise to assess these consents where common sense should prevail.  
 
There is a total lack of science around the issues with limited data and proof. This is essential if limits are 
to be stated. What is the grand-parenting??? 
 
Regarding our own property: 
 

 We have received the physiographic zones map and have noted that a large area of our property is 
classed as Peat Wetlands. This is not the case and needs changed.  

 We put in 2 dams some 30 years ago on a man-made ditch that also extends into our neighbours. 
These dams have been fenced off and planted to provide a great area for wildlife. Three years ago the 
neighbour leased his property out for winter dairy grazing and within two years these dams have filled 
up with sediment. All the wildlife in the ditch to and including the dams have been destroyed and 
now we are faced with the issue of how to proceed from here. We have had Jim Vent and other 
consultants inspect the dams and the only option is to build another dam further down-stream and 
try to extract the sediment from the above dams. This will be at considerable cost.  

 We have considerable length of the Braxton and Hamilton Burn River's on our property. The upper 
area of the Hamilton Burn river has not been fenced off and we have managed stock to graze to the 
water's edge. The river in this area has been in the same channel for the past 25 years and the fish life 
and other water species has grown significantly over this period - Note 25 years ago these was none 
of this wildlife present. This length of river is an attractive area that we have maintained are proud of 
this. We have had Jim Vent over this area numerous times with positive comments. The water 
running over the gravel has improved it quality and we have tests to prove this.  

o Above our property the river has been fenced off and it is a disgrace. There is no wildlife 
with the fish life stopping on our boundary. The original fences are now in the river in places, 
and the river has multiple courses. It is fill of weeds - notably broom and gorse which 
spread's into our property at considerable cost for us to maintain. No-one takes ownership 
for this area and it the exact reason these area's should not be fenced off. 

Recently we have viewed a colony of birds on the Aparima River (Photo attached). The area these birds 
have fouled is considerably more than any stock animals could do to the river. In any fresh of the river 
the bird shit is washed into the river causing a white haze for kilometres below the colony. The e-coli 
levels here would be significant. 
  
The problem is that 90% of farmers are doing an excellent job. 5% are doing the right job most of the 
time with some minor issues based on pressure events. The remaining 5% need to be targeted. This plan 
is costing the 95% of people who do a good jobs with the cost of the 5% who don't care and should be 
made an example of.  
  
The issue is education. Why does the council not advertise good practise leaflets. Visit farmers 
with the aim of educating them. The repeat offenders need to be made an example of. 
  

 
Premier Dairies (Thomas & Peter Clinton) 
 
Description of Source: Premier Dairies Ltd farms 1909 ha owned, plus 60 ha leased. The property is 
farmed in 10 separate farms in Southland, 5 of these are dairy farms which are located at Makarewa (3) 
Woodlands, and Roslyn Bush. There are also five support farms which are located at Makarewa (2), 
Rakahouka and Mossburn (2).  The owners of Premier Dairies Ltd are the Clinton Family who are an 
Irish farming family.  They bought their first farm in Southland in the year 2000. Presently the farms are 
managed by our son Peter who lives at Makarewa. Thomas who is Peter's father is Chairman of Premier 
Dairies Ltd. He has farmed cows in Ireland, U.S.A and New Zealand. He is a past President of the Irish 
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Farmers Association (equivalent of Federated Farmers) and was a director of a Public Farm Insurance 
Company and other farming businesses. 
 
We wish to state that we have always practiced good farming methods and are very mindful of the 
environmental consequences of any changes made on our farms and our aim is to make continual 
improvements to a very high standard.   
 
Serious Concerns 
Dairying in Southland. Southland is the best example in the whole world of the prosperity that good 
dairying can bring to a region. There have been 800 dairy farms established in the Province in the last 25 
years.  In 1990, we had a declining, ageing population, there were many business premises closed in 
Invercargill.  Houses in South city were making $10,000, unemployment was a major problem.  Today we 
have full employment (2.5 % unemployed), a thriving city, a whole range of support businesses, a city that 
is economically vibrant with people coming from Ireland, Holland, UK, South Africa Philippines, India 
and Pakistan and other countries to fill skill shortages.   
 
This Land & Water 2020 & Beyond Draft document does not give any credit to dairying rather treats it 
like an industry that needs to be curtailed or at least policed heavily.  The document could be used to 
undo all the good work that has been done by dairy farming in bringing prosperity to Southland in the last 
25 years.  Is it the councils wish to do this? As we read your Land & Water 2020 & Beyond Draft 
document, most farming practices used in dairying can be considered as unlawful under the proposals.  
The most obvious example of this is on your photographs depicting the soil types, showing the damage of 
having cows on pasture in each physiographic zones.  
 
Consents 
The proposed consent process for farming practises in the Land and Water 2020 & Beyond Draft plan are 
utterly unworkable and it appears to us that it is written by people who have no basic farming knowledge 
or are anti-dairy farming. The effects of the proposals on Southland will be catastrophic and we suggest 
that the writers examine the effect on the economy of the region before they make these proposals. (See 
further details – page 3) 
 
Wintering 
The proposal to limit to 15 % cropping on wintering land is totally unworkable as the consents, and if put 
into effect will mean that most dairy farmers will suffer at least serious financial difficulties, or go broke, 
because the effect will be that they will have to source at least double the amount of land for wintering.  
(See further explanation) 
 
We wish to respond to the three main principals in the Land & Water 2020 & Beyond Draft document. 
 
Sediment 
On the weekend of 15-16 October 2015 there was about 75 mls of rain. All the rivers were in flood and 
running brown.  In our view there is no method known to man to stop this colouring and is a factor over 
which no one in Southland has no control and should be acknowledged as such. Almost all of this brown 
colour is silt that comes from the banks of rivers, streams, waterways and some runoff from hills.  Please 
remember that less than 5 percent of the land in Southland will be in tillage at any given day, and 
reseeding of grassland which is needed on an 8 to 10 year basis leaves the land bare for a maximum of 6 
weeks.  Consequently tillage is not a major factor.  
 
With regards to drainage of paddocks by nova flow or clay tiles, yes there is always some seepage. Our 
family have been farming in conditions like Southland in Ireland for hundreds of years.  Our farming 
practice is that all waterways are cleaned every five to ten years and any sediment is spread on the land. 
This is the accepted practise across the farming world. Stock crossing water to get access to paddocks or 
land on infrequent basis should be a permitted activity.  
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We agree that in winter time, stock should not be feeding on crops within five meters of waterways.  We 
agree that stock should not have constant access to water. We suggest that fences on dairy farms should 1 
metre from the high water mark. 
 
Nutrients – Wintering in Mossburn 
The proposal in the Land & Water 2020 & Beyond Draft document that gives Premier Dairies Ltd the 
most worry is the 15% tillage on wintering land. Why is this figure used?   What is the scientific data for 
using it?  We winter almost all of our stock at Mossburn which is one of the driest areas in Southland. 
Stock are wintered there for 10 weeks from the end of May to early August. In the last five years the 
average rainfall over the ten week wintering period is 148 mm.   The Mossburn area only grows about an 
average of 9 tonnes of dry matter per ha compared to 14 to 15 tonnes on our dairy farms. It is important 
to note that there is no additional imported supplement fed.  All the nutrients from the stock goes directly 
back on to the land without a collection, holding or spreading cost. When wintering in Southland is done 
properly, stock are only present on any given section of land for a two to three week period because of 
the principal of strip grazing. I am told that there is a scientific argument that the urine goes straight down 
to the aquifer because of soil type.  We would like to see proof of this when good farming practices are 
used.  If this is the new rule for Dairy farming it is probable that it will close down the industry across 
large swathes of New Zealand. We have farmed cows on three Continents and we consider that the 
Mossburn method of wintering cows is the easiest and most efficient that we have ever seen.  Minimum 
ploughing and tilling are more important than minimum cropping.  There is the economic argument, that 
if 15 % tillage is imposed on that area, it will financially break most of the farmers who have invested 
there over the last 10 years, and also will require additional access to vast amounts of additional wintering 
land because of reduced stocking rates.  If ES insist on low percentage of land tilled for winter feed, 
farmers will use the highest yielding crops, which will lead to very heavy stocking rates over that portion 
of the land. 
 
Guidelines in place in the last 5 years on effluent on Southland dairy farms do not need to be changed as 
they are some of the best and strongest in the world.  Spreading of effluent should be guided by the 
amount of water in the soil and not by date.  This information should be provided for farmers to view on 
a daily basis.  
 
E.coli  
Our experience that town sewerage, service sectors, industry and housing developments are major 
contributors to pollution, and while not wishing to be negative we suggest that Invercargill City Council, 
Southland District Council and Environment Southland are subject to the same rules.  We are reliably 
informed that E.coli readings around towns are exceptionally high and until this is rectified, we cannot 
separate the E.coli source until that source is identified.  Nobody can blame farmers for all E.coli issues. 
 
Monitoring present practice and new development.  
The cost of this is likely to be carried by farmers. We are afraid that a new industry will grow on the back 
of these proposals which will add considerable new costs for dairy farming in the region. 
We propose that Environment Southland publish guidelines in conjunction with farmers and industry for 
farm practices and development, then must provide a basic advice service. Such guidelines will assist 
people who are making improvements to their farming business. 
 
In the matter of non-compliance, because of possible changes to existing practices, we propose that 
notice be given of an infringement and the farm concerned be given a period of up to six months 
(depending on time of year and type of remedial work needed) to rectify the problem, rather than 
imposing court hearings and large fines in the first instance of a particular infringement. It is important 
that Environment Southland is seen to be working with farmers rather than working against them. 

 
Consents 
At present the only consents needed are for Dairy Sheds.  It appears that this Land & Water 2020 & 
Beyond document wants consents issued for all farming practices.  Is Environment Southland really 
serious about this?  The land improvements that have occurred in Southland in the last 25 years are 
phenomenal and continuing to happen on a daily basis.  You are creating a large industry which will add 
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cost to each farmer, not to mention the delay, annoyance, and upset to farming plans.   At Premier Dairies 
Ltd we make farm improvements on a weekly basis.  Create or repair laneways, install drinking water 
systems, repair and erect new fences, cut done trees, plant hedges, trim hedges, clean streams, open 
blocked pipes, install new land drainage pipes, improve stock handling facilities, put in new bores, 
improve calf sheds and not to mention regrassing, planting of crops and cutting silage.  DO WE NEED 
CONSENTS FOR ALL THESE JOBS!!!  If we do, we will be the only farming area internationally req 
uired to be consented for these type of practises.  
 

Raewyn Van Gool 
 
I applaud ES for the bold move of consulting with, and seeking feedback from the public on the Draft 
Water and Land 20/20 Plan. 
 
There does have to be extreme care that rules/policies are not set at this stage that could/would impact 
on, or restrict options, at the Limit Setting discussions that will be happening in the future. While I 
acknowledge that ES is wanting to 'hold the line' I do not agree that it is necessary to also include 'or 
improve' in that statement, as limit setting processes will start in approx. 12 months after the draft plan is 
finalised. Farming, and dairy in particular, appears to be singled out for treatment in these draft proposals 
that other industries and urban councils are not. If dairy farmers, or farmers in general are to be treated 
fairly within this process they must be given equitable time (years) to make financial/management 
adjustments that their non farming counterparts are being given e.g. sewage/stormwater system upgrades. 
It is great to see that existing low and high intensity farming would be permitted. 
 
 I do absolutely believe that in good faith the Council must also honour existing consent numbers 

without requiring a new consent to be applied for if farmers want to increase stock numbers within 
their current consent conditions . I do not support the approach that a change in stock numbers 
currently allowed within an existing consent no longer be permitted. 

 Reason: On our farm we have a consent for 450cows. Our water consent (on which we pay annual 
fees) is based on this number - regardless of whether or not we farm the maximum allowed. We 
employ 50/50 sharemilkers who are the stock owners - and traditionally they have always been young 
farming families when they take on the contract. They make decisions, within the terms of our 
contract, re actual stock numbers. Variations of numbers happen due stock breed (e.g. kiwi cross 
cows versus Friesian) to weather/season variations, payout, stock replacement numbers etc. We 
entered in to the consenting process in good faith and we expect the Council to use good faith in 
honouring the terms and conditions of our consent at least until the limit setting discussions are 
finalised. 

 
The current rules on dairy conversion consent conditions should remain . Again, the Limit Setting 
process is the best time for rules/policies on conversions to be changed given that limit setting will be 
carried out on a catchment basis. Any rules brought in now could be changed once limit setting takes 
place which mean farmers potentially will have unnecessary additional costs. Non farmers are not being 
subjected to this treatment. 

 
 

Ravensdown 
 
General Comments. Ravensdown supports the council’s acknowledgment that this plan is an interim 
effort, designed to ‘hold the line’ with regards to water quality and quantity until the catchment limit 
setting process is underway. With that in mind there is seemingly no need for this planning document to 
set any freshwater instream limits or property-scale nutrient loss limits. The focus should remain on 
efforts to require farming activities to operate at good management practice. Indeed, this is mentioned as 
one of the ‘new approaches’ in the ‘towards a new plan-water and land’ engagement document (page 6).  
 
Enabling farming activities to reach good management practice (GMP) is the focus of a lot of work in 
other regions, so it makes sense to replicate that within the Southland region. However, it is also 
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understood that the Southland region has its own unique challenges and council has determined that the 
focus of regulatory and non-regulatory actions will be on intensive winter grazing, nutrient management, 
and riparian management.  
 
The requirement for farming activities to reach good management practices is well aligned to existing 
primary industry initiatives. It fits well with the Dairy NZ’s “Sustainable Water Accord” and Beef & 
Lamb’s “Land Environment Plan” approaches. It is anticipated that this interim plan will require farming 
operations to reach GMP and will have the capacity to facilitate and work with the industry initiatives 
already under way.   

 
 

Real Journeys 
 
All provisions.  
 
Changes sought:  
Alternative, amended, or such other relief deemed more consistent with or better able to give effect to 
these submissions or the provisions referred to by these submissions. 

 
 

Robert & Anna Kempthorne 
 
Our major issue in the Te Anau basin area is the lack of knowledge and detail around the way in which 
Meridian Energy and the MLC structure is likely to be dealt with.  This is the most important issue for 
water quantity and quality control and accountability in the basin.  We can’t farm like its 1965 yet 
Meridian seem to quite like the idea of doing just that.  They haven’t fronted to any community meeting 
to state anything to the contrary and seem hell bent on strategically positioning themselves behind closed 
doors or with queens’ council in court to cement their dominant position.  Then it seems they may come 
to the table with the deck stacked offering small tit bits to appease rather than make a significant 
contribution to the long term health of the greater Waiau catchment.   Without Meridian being part of the 
final solution any efforts by land owners in the basin will be futile.  I’m also extremely worried that the 
Mararoa/Whitestone catchment will be unfairly subject to stricter limit setting parameters because of the 
MLC and the small proportion of water that enters Lake Manapouri intermittently which is classified as 
Natural State.  Also Landcorp owns 2/3 of the land area in the TeAnau basin which is a corporate SOE.  
Landcorp doesn’t operate on the same strict profit accountability that the basins other privately owned 
farms must do in order to survive.  All these issues are important to formulating “who is the community” 
and how the “community” will determine what values we aspire to once limit setting is upon us.  
 
There seems to me plenty of current rules (3m rule, fenced off streams creeks with  riparian planting) that 
give council enough teeth to pull into line or potentially prosecute if: 
 
1. Stock are in water ways 
2. Sediment and contaminants enter waterways due to lack of GMP 
3. People aren’t adhering to consent conditions 
 
Granted there is little legislative control over non-point source contaminants (Urine N) with respect to 
animal stocking rates but in the current NZ economy should there be?  Give this issue some time it didn’t 
happen overnight you won’t fix it overnight.  Control P and bacteria and sediment through GMP which is 
good proven in place policy/rules.  Let technology catch up and provide the gains on N as we head into 
the future.   

 
I would tender that the natural fiscal controls/swings and roundabouts will ultimately weed out non 
profitable enterprises in a nonsubsidised agricultural economy as we have. You just need to look at the 
effect of current dairy pay-out decline to see stocking rates dropped, input feeds dropped and so forth.  
You can’t be green when you’re in the red.  If you allow farms to be profitable using resources sustainably 
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then the Eco spend will come.  Farmers are the largest conservational spenders in NZ because the bulk of 
us live in the environment that we work therefore we want to leave it in a better state through the 
generations. 
       
I appreciate your time and the opportunity to provide feedback yes some of my comments are maybe 
more philosophical but that is at the heart of the process of us all determining what we want as part of the 
communities we live in.   I apologise that I haven’t followed a set format for this feedback hopefully it can 
be incorporated in beside other peoples points of discussion to allow the council meaningful feedback.    

 
 

Robina & Allan Johnstone 
 
Additional info. Lignite - Marine Terraces; Organic carbon content is very beneficial and education on 
better management to grow humus needs more awareness therefore more education on a local level. 
Biological Farming on dairy farm on this weekend on TV One Rural Delivery. Soil has the ability to 
remove nitrogen so growing more of the organic humus is beneficial to get healthy soil, healthy 
waterways, healthy eco-systems and people. 
 
Rehabilitation needs more policy building the microbes as they are disturbed and degraded when top soil 
is removed and then applied back and needs more lime, minerals and humus than Super Phosphate etc 
like Solid Energy would apply. 
 
Hill Country - Zone specific policy is a great idea but we don't need to start with the most expensive 
implementation but those as that are most workable and immediate. All farms aren't in the same box and 
it seems there is no flexibility in the policy on this. Farm Focus Activity Plan's seems very sensible and 
should be allocated to hot spots first, secondly to alluvial areas at high risk to a nearby water body, third 
hill country due to rainfall being extreme and then the rest of rural. 
 
I believe that more action needs taken with the relationship with rural, meaning dairy versus sheep and 
then corporate farmers versus sole traders in the pastoral and arable sector. The competition in farming is 
causing lots of division in our opinion and more indifference in its own community let alone rural and 
urban divide. If we are to work together better before the relationship totally falls apart due to 
nutrient limits setup us in the near future. Beef & Lamb are holding some fabulous events and are the 
glue for sure 

 
 

Rural Secretarial Services 
 
We welcome the opportunity to comment on the proposed Plan and recognise the need for a Water Plan 
of some sort. As farmers, we are guardians of the land & recognise the importance of water quality. We 
hope that Council recognises that we also have to make a living. As such, 
 rules should be for everyone-rural & urban. Do all Southland towns have compliant stormwater 

systems? 
 rules should be fair to everyone 
 rules should allow for flexibility in land use 
 Rules should be effects based so if there isn’t a problem, then don’t change the status quo 
 Council should try to minimise regulation in all areas 
 Good Management Practice, as shown in the Waituna Lagoon, should be a priority before any 

regulation is considered 
 Council needs to be aware of the effects of this Plan, as it is, as it would have a major impact on the 

viability of farming & therefore on employment & industry & therefore on the Southland economy. 
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Russell Horrell 
 
I fear that you wish to implement a prescriptive plan. Which will result in a culture change in farmers. The 
ideal of leaving a farm better than when you started will be lost and replaced by farming within the rules 
without regard to the outcome. In my view it would be better to try and change what farmers perceive as 
improvement to their farms. Farms are very complex systems an overly complex set of rules to address 
this will take a massive amount of resources to implement and police. I am aware that there is a time 
frame that must be meet, don't panic! 
 
The creation of two classes of farms is wrong, you will reward the high impact farmers by increasing their 
wealth while punishing those who farm more modestly by reducing their wealth and potentially make 
some of the less established farmers unbankable. Strengthening the balance sheets of high intensity farms 
is going to allow them to expand at the expense of lower intensity farmers. Is this the desired out come? 
This is a process that will have large long term consequences for Southland, its 
economy and community please take a balanced long term view. 

 
 

Simon Topham 
 
Thank you for the opportunity to provide feedback on the Working Draft for Water and Land. As 
farmers, our lives are closely linked to the environment through stock, climate and leisure activities. We 
therefore appreciate the opportunity to share our story with the council, and hope to continue working 
together to achieve the best possible balance for Southland.  
 
We lease our family farm 3kms from Hedgehope. On the 187ha block we peak milk 500cows producing 
220,000kgMS. We also lease a support block a kilometre from the platform where we winter our cows and 
graze our young stock. Our business, Hedgehope Grazing Limited, employs three people full time which 
support three families. The farm was converted five seasons ago. Since the conversion, we have been 
given, and acted upon advice given by the Land Sustainability team relating to riparian management. We 
have undertaken a farm environment plan to get a second opinion on our operation. We strive to do our 
part for the environment through excellent crop management, riparian planting, effluent management, 
stock exclusion and careful management during high rainfall events. However, we will find it difficult to 
continue this work if we are unable to afford to employ the staff we currently have. 
 
We are concerned by the rules within the Working Draft for Water and Land as we believe it would 
substantially impact our livelihood with very little benefit to the environment. Many of the rules focus on 
the activity rather than impact and will result in perverse actions within the regions. The areas of the plan 
that are particularly concerning to us described below:  
 
The definition of “hold the line” 
We are unsure of what “hold the line” means. In our eyes, holding the line means to ensure that water 
quality is not degraded between now and the limit setting process. We believe that the rules within the 
Draft Plan go much further than this without good reason. 
 
Short time frames to change practices 
Farming is a long term game. We are already planning for next season and the season following that. We 
would therefore appreciate being given ample notice if we are to change our systems.  
 
Many activity based rules 
Many of the current rules aim to control the activity rather than the environmental effect. We feel that 
this will encourage perverse actions within the region. For example, the 15% wintering rule will encourage 
farmers to winter more intensively on a smaller area with the same, or greater, impact on water quality. 
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Please concentrate rules on the impact you are trying to mitigate. We believe that community buy in, 
innovation and achievement are improved when the community understands the end goal and the basic 
scientific concepts.  

 
 

Stacey & Olivia Frost 
 
I am writing this submission to provide feedback for the working draft of the water and land plan. My 
name is Stacey Frost. Together with my wife Olivia we own and operate a small 200 cow 77ha dairy 
property at Tisbury near Invercargill. My 2 children attend Tisbury school. Our farm directly supports our 
family of four. Having read your draft plan and attended a couple of meetings I have grave concerns for 
the effect this plan will have on the future viability of our business. I will try to purvey these thoughts to 
you in general and then speak to each relevant rule from your discussion document I received. 
 
I would like to say thank you for letting the farming community provide feedback on this plan. Its 
outcome will be crucial to us as farmers, our communities and the local economy going forward. I would 
call into question however the timing for the feedback period. I read in local media how your chairperson 
was disappointed in the pushback from farmers and that ES valued farmer feedback greatly. However 
actions speak louder than words, and as all farmers are extremely busy from the end of July through end 
October, one can only assume the timing was meant to annoy or discourage farmers from providing 
feedback. It speaks volumes about how ES really does value the farming community. 
 
It is discouraging also to see that the economic studies required to be considered alongside the plan has 
not as yet been finished. And also that much of the science around the need for these changes or the 
impact of the changes is also incomplete. I am aware that ES has until 2020  to come up with a plan to 
provide the water quality results as legislated by the government, so I must wonder what is the rush. Surly 
putting the rules in place before the science is done and before the economic and environmental impact 
has been assessed is akin to putting the cart before the horse. A system proven throughout history not to 
work. 
 
I want to address some myths about farmers. As a farmer my intention is to look after the land I farm to 
the best of my ability. No farmer wants to be a burden or have a negative impact on the environment. 
Thus through management and investment in infrastructure and systems we do what is in our power to 
reduce our impact. The farms I have been involved with in Southland over the last 10 years have all spent 
in excess of $250,000 (in debt I might add) on improved effluent infrastructure. Add to this fencing and 
planting and other initiatives' it equates to a huge amount of money. How many others industries can say 
they take their environmental impact that seriously. Still we are vilified.  
 
However a farm is also a business, and for a business to be successful it must from time to time make 
some money. You would not find any business big or small in all the world that could be operated 
otherwise. It is very frustrating to always hear comment in the media that dairy farmers are ruining the 
water quality because of straight out greed. I know no farmers like this. For us we hope to make a living 
out of our farm, and long term pay off enough debt so when our bodies can no longer work we can retire 
without burdening the country or our children. I think these are modest goals similar to any working 
person. But honestly if you new farming at the moment probably optimistic goals. We draw a modest 48k 
from our business which is what supports our family of four. Myself and my wife work approximately 
100hrs a week between us on our farming business. We also live in an old, cold damp house. So you can 
see we are not getting rich in a hurry or living a movie star lifestyle. In fact if we didn't have our asset and 
weren't farmers we would be considered below the poverty line and working for well below the minimum 
hourly wage.  
 
We have no control over the two things that make the biggest difference to the income of our business, 
the payout and the weather. We operate a very lean system which requires $5.50/kgMS to break even. The 
average payout for the last 10 years has been $5.90 thus making us about a 40 cent/kgMS profit on 
average. For our solids that's about an average profit of around $35,000. Take from this tax, it leaves really 
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very little to come and go on. It's about a 1% return on asset. Alarming numbers and you wonder why 
would we do it. The answer for us and for most farmers is because we enjoy it. Owning our own business 
and having the flexibility that offers is great. Being able to work our way into it through the sharemilking 
system from nothing was amazing and it's a wonderful way to raise our children. Myself and my wife are 
both multi generational dairy farmers and continuing that is neat. A civil engineer by trade and spending 
10 years working in an office has shown me the pasture is definitely greener over here. On the flip side 
our business has made a loss the last two years and is financially delicately poised. We hope for the best 
but fear the costs that this plan in its current proposed form will inevitably add will be the end for our 
business and most likely many others throughout the region. To ours and our communities detriment.  
 
To see the likely economic impact on this region from this plan you only need go and talk to business in 
town at the moment. The current dairy downturn has had several businesses I know of laying off staff, 
not replacing leaving staff and making losses, throughout the region. Business are hurting. Restricting 
growth and adding large compliance costs and working expenses in the agriculture sector will make this 
hurt a permanent thing and we may see Invercargill revert back to what it was like in the early 90's before 
the dairy boom. I find it interesting that the possible closing of the Tiwai aluminium smelter and the 
economic effects of this were national news and became a political football. Yet its foreign owned and the 
profits go overseas. Farms in Southland are locally owned. If we make money it gets spent in the local 
economy. The economic impact of Tiwai's closure will pale in comparison to the economic effect this 
plan will have. Yet it barely warrants a mention in the media. 
 
Critical source areas. Every farm has areas like these, they are unavoidable. To punish or penalise farmers 
for what is naturally occurring on their properties is ludicrous. The best way to manage these may be 
some best practice guidelines set out by suitably qualified persons (DairyNZ etc) eg; maintaining pasture 
in these areas, fencing off during wet times of the year to stop stock damage etc. These should be 
recommendations and not rules with uptake encouraged not enforced. 
 
Thank you for allowing us to provide feedback on you land and water plan. I sincerely hope you will take 
this on board as well as the feedback from industry bodies and others, and create a more practical plan. 
"Holding the line" on water quality in Southland as you have been instructed by the government doesn't 
have to be a costly economy ruining exercise. If best management practices are encouraged across all 
agriculture sectors and allowed time to take effect then I believe water quality will improve in areas where 
agriculture has the major effect, and not put us all out of business. I would also like to hear what is being 
done to stop urban pollution. On ES's own data it is clearly evident that the worst quality water in 
Southland streams and rivers is immediately downstream of our largest urban areas Invercargill, Gore and 
Winton. This information however seems to have escaped most people's attention.  
 
I believe that given time and by working together we can come up with sound solutions for water quality 
and maintain the agricultural sectors economy leading viability. Just not with this plan. 

 
 

Suzanne Alexander 
 
Background: We are in our 22nd season farming a 245 ha dairy farm at Lochiel.  We operate a medium 
input (Dairy NZ system 3) system with limited infrastructure aiming to maintain a low cost system of 
farming.  All young stock are grazed on farm.  Milk 590 cows, all in calf cows (including hfrs) are sent off 
farm for winter grazing at Garston. 
One of our main goals is to farm the land we own in a sustainable manor (both financially and 
environmentally), making the best of the opportunities that we have been provided with, leaving all 
resources that we have had for our use in a better state for future generations.  We endeavour to be 
positive role models to our children and providing them with the same or better opportunities that we 
have had. 
 
We are very involved with children’s activities of schooling and sports (e.g. committees and  coaching), 
playing an active part in our community. 
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I am on the research advisory committee for the proposed Southern Dairy Hub.  I am very excited about 
what this Hub will bring to Southland, with farmers being able to lead the way in developing new 
methods of doing things in the future, making sure we are sustainable in the way we are doing things 
today.  It is the intention of this Hub to have a big emphasis on environmental foot print, providing 
research and demonstration of what works (and maybe what does not work) specifically suited to our 
Southland environment.  I believe that this is a great example of farmers leading the way in developing 
new technologies, the support that the proposal has had from local farmers in getting it underway shows 
how important farmers view these issues and understand the need to lead their own destiny. 
 
Overview: 
One of my main concerns about the proposed Draft Water and Land Document are some of significant 
immediate changes that are being proposed at this early stage of the process.  I attended a meeting at 
Dipton in the early winter where the Environment Southland chairperson and some senior staff presented 
the early stages of the process.  I personally congratulated the chairperson after the meeting on what they 
had presented to the meeting, especially with regard to the fact that the first period of this process was 
about science and fact finding with regard to our soil types and how these different types are behaving to 
different uses in Southland.  It was mentioned at this meeting that this early stage of the process would be 
about Holding the Line and there would be no limit setting.  What upsets me most is when I received the 
Draft plan there are numerous proposed rules going to be imposed on us (limit setting) depending on 
where our land is situated in the different physiographic zones, when at the meeting at Dipton we were 
told you did not fully understand the full behaviours of the different zones and would need the time over 
the next couple of years to let the scientists come up with some of these answers.  I would like to suggest 
that you are going way beyond ‘Holding the Line’ and are looking to make a significant immediate 
improvement.   
 
Over the past decade or so there has been a lot of intensification of land use in Southland with more land 
being converted to dairy farming, however it is my understanding with the data that I have seen (i.e. 
www.lawa.org.nz), that when looking at the water quality from around Southland there has been very little 
degeneration over this period, with some areas actually improving.  I think that this a great example of 
how as a group of farmers we have been focused on our environment and have developed new and 
innovative methods and technologies to be sure that we are not doing adverse harm to our environment.  
At the Dipton meeting that I mentioned earlier, when asked from the floor the chairperson freely 
admitted that the state of our water ways as a whole over Southland are in a very good state.  This is 
backed up by international studies of lakes and rivers of OECD countries which shows New Zealand 
waterways ranking at or near the top of these studies.  Therefore why the need for the large amount of 
change with a desire for huge improvements in the proposed plan which will have such large impact on so 
many of Southlands farming families and the communities that they live in. 
 
The above mentioned LAWA data shows trends for several different water quality tests at many sites over 
Southland.  While some are showing some degradation for nitrate levels, most other tests show little 
movement with many actually improving.  Why is there a need for such large wide ranging changes when 
if we continue to make continued improvements through ongoing education as we have over the past we 
will achieve some ‘win win’ results for all involved.  The results that have been achieved at the Waituna 
Lagoon which show through in this data are a good example of this. 
 
The Plan: Physiographic Zones 
Some of these proposed changes of the proposed plan will have a huge impact on the way that many of 
us are able to farm our land in Southland, it will therefore have a huge impact on profitability, the value of 
our assets, and therefore the sustainability of our farming operations.  It is my belief that the changes in 
this area will have the biggest impact of all.  Some individuals will be put off the land with the Rule 
Activity Categories (Attachment 1) in the proposed plan in its current format, and it will have huge 
impacts on all of us.  In Southland we farmers are very reliant on each other, from dairy farmers to 
graziers (many of these being sheep farmers), to owners of support blocks.  A grazier being put out of 
business due to restrictions to their operation will impact on our farming operation due to increased 
pressure on where we can send our stock to winter, therefore effecting the price we pay, therefore our 
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profitability.  Graziers in these more sensitive areas will be in the process of planting crops, or even have 
them planted.  My understanding is that this plan could be operative early 2016, therefore what will these 
farmers do with these crops if they can’t graze cows on them.  I suggest they will immediately be put out 
of business. 

 
Changes sought 
Suggestion: 
As farmers we are operating large businesses with large risks involved in our day to day operations.  This 
can be financial or environmental, we understand the need to be at the top of our game and we won’t 
survive in our businesses if we are not.  This is what drives us to get better and be innovative in the way 
we are doing things.  Many unnecessary rules will not drive better behaviours and innovation, I suggest to 
you that they will do the opposite.  History would show the any people (not just farmers) tend to be 
driven and innovative in how they can ‘bend’ the rules.  They will use their energy to find where they can 
manipulate rules, and in doing so often show bad behaviours which can have a detrimental impact to 
whatever aspect the rule was trying to protect.  However they have manipulated the rule, had an adverse 
effect on what the rule is trying to protect and will avoid prosecution because they are operating within 
the rule.  I accept that some rules are necessary, however keep them clear and to a minimum. 
 
My suggestion would be that Environment Southland should take another good hard look at the draft 
plan that they have released, have the courage to stand up and say that that as a council we ‘got this 
wrong’, and go back to the drawing board.  After all, there is no rush, you have until 2020 to get your full 
plan in place and in the meantime the state of our waterways on the whole are currently holding the line, 
except maybe around some of Southlands urban settlements.  Farmers will continue to be innovative in 
the way we are doing things and bring about further improvements also. 
 
A different approach that I would suggest be taken is to get on board with farmers and take the attitude 
of WIN WIN.  Be involved with education of better management practices and the development of new 
ways of doing things, working with farmers instead of having the attitude of US and THEM, setting rules 
and barriers that will be impossible to police and not achieve the end desired result. 
 
There have been several catchment groups set up over Southland over the last couple of years, these 
groups have been hugely successful and once again show how as farmers we care for our environment 
and are innovative thinkers.  I would suggest that you at Environment Southland be more proactive in 
promoting these groups, use your energy in becoming more involved in these groups and working with 
the farmers.  I would suggest that the current draft plan shows you have an attitude of playing this game 
against the farmer, at the end of the day if we take sides there will only be one winner at the conclusion, if 
we can all work together we will achieve a far better end result.  
 
A fair that I have and can see happening is that Environment Southland are making rules that are having 
big impacts on the decisions we make on farm and how we run our farms.  You are starting to get 
involved in the farm management decisions and day to day running of our businesses.  My suggestion is 
that you are not qualified to be in this area and don’t fully understand the consequences of becoming so 
involved in dictating how we make these day to day decisions. 
 
The draft plan in its current format will bring about the need for many more of us to obtain a consent to 
go about our normal farming practices.  This will incur large costs on farm with the employment of many 
more consultants.  It will also incur large costs for Environment Southland, since I would suggest that 
many more people would be needed for the processing of these consents and ongoing monitoring of 
them, this cost also being paid by the farmer, as I would imagine that it would be your intention to pass 
this onto us.  Will all these extra rules, people, costs and hassle bring about the desired effect for the 
environment?  I suggest many interested parties will end up disappointed if they think it will.  Keep it 
simple.  Education. 
 
It has always been my understanding that as part of the ‘Water and Land 2020 & Beyond’, a full analysis 
of the economic implications for any changes was to be completed.  Where is this analysis?  Maybe under 
the rules that you have to follow you don’t have to complete these until you go about your formal limit 



63 
 

setting etc in a couple of years.  I would like to suggest to you that what you are proposing is setting limits 
now, making large changes to the way we farm and having huge impacts on the future viability of many 
businesses in our region (not just farming), having a huge impact on whole communities.  Now it is you 
who are ‘bending the rules’. Has this analysis been done at all?  I suggest it needs to be done. 
 
My understanding is that you do meet with farmer representative bodies (e.g. Dairy NZ, Federated 
Farmers, farm advisors).  I wonder how seriously you take on board some of the discussions and 
suggestions of these people, because I think that the proposed plan shows very little input from these 
sorts of people.  These people need to be listened to. 
 
My suggestion is that you do away with your proposed Rule Activity Categories and focus on education of 
best practice farming methods, especially while in this early stage of fact finding that you told us farmers 
about at Dipton. 
 
These proposed changes will be life changing for many farming families and have a huge impact on their 
communities.  I would like to take this opportunity to remind you councillors that you are dealing with 
families futures, many of these inter-generational and will be devastating for those effected. 
 
I should mention here that I hope you are confident with the accuracy of your physiographic map, with 
regards to the different classifications within and also the science behind these classifications, because the 
impact of the changes brought about by this map to many families in Southland is going to be huge.  The 
feeling I got at the Dipton meeting was that you still had a lot of work to do before you would have the 
required confidence. 
 
 

Tanya Copeland 
 
Firstly I am less than impressed about the time of the year that the plan was released for comment.  The 
feedback period fell over both calving and lambing which is a difficult time for farmers to put their mind 
to reading such a large document and/or being able to get off farm to attend information sessions about 
the plan.  I think that the timing of the formal submission period which will come next needs to be 
thought out better from ES's perspective and at any other time other than from July to December.   
 
Secondly I would like to request that ES publish a formal response to the feedback which is received from 
the community.  I realise that this feedback stage falls clearly outside the formal plan review process under 
the RMA so technically ES does not have to make public the feedback which is received during this time.  
I believe that it will be in everyone's best interest to know the points which have been raised by others 
and be provided with a response from ES similar to what is required at the end of a formal submission 
process. 
 
My thoughts on the draft plan: 
Fundamentally I believe the draft plan does not meet the underlying principle of the RMA of effects 
based management.  My reasoning is that the proposed rules (and the corresponding definitions) appear 
to be related to actions as opposed to effects.  For example the definition of winter grazing refers to 
"pugging" which is an action as opposed to an effect.  I would like to see the basis of the plan to be 
reverted to an effects based plan as opposed to a prescriptive plan.  This would allow for flexibility in 
farm management whilst still avoiding and mitigating adverse effects on the environment.  I realise that 
plans must have a definite element of being "prescriptive" however I think more thought needs to go into 
which activities fit with being prescriptive and which fit with being effects based.   
 
Although I have read the plan cover to cover, word for word I have decided to not detail all of the 
mistakes, corrections and inconsistencies which I found because I am sure that you will have been made 
aware of these on numerous occasions.  The focus of my feedback is going to be related to how some of 
the rules will affect my personal business. 
 



64 
 

I hope this gives you a wee bit of an indication about my position in regards to the draft plan.  I think that 
you need to have another go by way of releasing a non-operative version which will be subject to formal 
submissions.  I believe there is too much fundamentally and practically wrong with the current draft plan 
to allow a version of it to become operative.  The implications of having to comply with this draft plan as 
early as next year could have the potential to cripple many farmers and cause thousands of dollars of lost 
income for little environmental gain. 
 
 

Te Ao Marama Inc 
 
Te  Ao Marama Inc. (“TAMI”) would like to acknowledge Environment Southland Te Taiao Tonga and 
Ngai Tahu ki Murihiku and the long standing working and governance relationship fostered by all parties 
on matters of mutual interest. The vision and commitment of leaders to work together is highly valued 
and helps us all move toward achieving the Charter of Understanding He Huarahimo Nga Uri 
whakatupu’s common goal: 
 
the sustainable management of the region’s environment and for the social, cultural, economic and environmental well-being of 
the community, for now and into the future. 
 
The national directive for regional councils to maintain and improve the quality and quantity of freshwater 
is met with positivity by Ngai Tahu ki Murihiku. Ngai Tahu ki Murihiku has voiced its concerns about the 
decline of Southland’s water quality for decades and TAMI hopes that the draft Water and Land Plan (the 
“Plan”) will provide the strong direction required for these improvements to be realised for centuries, 
freshwater has sustained Ngai Tahu, and it is still at the centre of Ngai Tahu’s identity. There is a great 
sense of pride and duty by Ngai Tahu to sustain the mauri and ora of their waterways as kaitiaki. 
 
TAMI has assessed the Plan based on the aspirations of Papatipu Runanga and its methodologies for 
managing freshwater. With a focus on getting the fundamentals right, TAMI has concentrated on the 
Plan’s Objectives and Policies. It is expected that revisions of the corresponding rules will also take place 
following the engagement process. It is TAMI’s opinion that the Objectives and Policies of the Plan 
generally align well with Te Tangi a Tauira: The Cry of the People, and the aspirations of Papatipu 
Runanga. 
 
There are areas of the Plan TAMI would like to develop further with Environment Southland, and there 
is a noticeable divergence between the Rules of the Plan and Te Tangi a Tauira. Also, there are 
Objectives, Policies and Rules in the publically released Plan that Papatipu Runanga had not previously 
seen. TAMI is commenting on these amendments through this engagement process. Given that TAMI is 
a partner in Water and Land 2020 & Beyond, it is important that any differences in approach between 
TAMI and Environment Southland are discussed kanohi ki te kanohi and documented as necessary. 
 
Matters supported by Te Ao Marama Inc. 
Concerning the Objectives and Policies in the Plan, TAMI supports the following matters: 
 
 Maintain and improve freshwater quality 
 No further degradation of waterbodies in Southland 
 Recognition of the national significance of Te Mana o te Wai 
 An integrated approach to water and land management 
 Physiographic Units and their application in Policies 10 – Physiographic zones and 42 – 

Physiographic zones 
 The inclusion of estuaries and coastal lakes and lagoons in the Plan 
 The inclusion of Ngai Tahu indicators of health and taonga species 
 Increased recognition of the value and importance of wetlands and their retention/creation in Policies 

50 – Adverse effects of activities and 51 – Restoration of existing wetlands and the creation of 
wetlands 

 Riparian planting and habitat protection 
 Stock exclusion from waterways 
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 Water meters and reporting on the extraction of water 
 Increased alignment of Resource Management Act regulatory tools, and their alignment with Fisheries 

Act 1996 and Ngai Tahu Claims Settlement Act 1998 mechanisms. 
 The Freshwater Management Units process as set out in Policy 3 – FMU Processes, including the use 

of targets, methods and limits to achieve freshwater objectives 
 The proposed Freshwater Management Units 
 The newly added policies 59 – Climate Change, and 60 – Natural hazards. 

 
TAMI supports the kiutaki tai approach to these Objectives and Policies encourage within the Plan 
through integrated planning and a focus on the health of the waterbodies. This integration moves 
freshwater management beyond the needs of apparent industries and allows Ngai Tahu values and uses, 
and geographical differences in management techniques. The approach also provides clear direction for 
Plan users and the alignment of different management frameworks. 
 
Options for the draft Water and Land Plan 
In the Plan and Engagement Document, several options were presented and readers were encouraged to 
pick a preferred option. TAMI’S preferred options with comments are listed below [see relevant 
provisions]. 
 
Definition of High and Low intensity 
TAMI supports ES in defining intensive farming, and the definitions of intensity as described the 
Engagement document. 
 
Matters requiring more work 
There are a number of areas, especially in the Rules, that TAMI believes need to be strengthened if 
freshwater quality and quantity is to be maintained and improved in Southland. A strong response with 
decisive leadership is now necessary, especially with Southland’s short lag times and sensitive receiving 
environments like the New River and Jacobs River estuaries. 
 
FMU Process. Clarify how the FMU process relates to land in Southland. As it currently stands, the 
FMU process sets the rules for all land in Southland, and that is an extension of the process outlined in 
the NPS-FM. This extension needs greater explanation within the Plan. 
 
Dates.  Environment Southland needs to set the date and baselines for determining the quality and 
quantity of the freshwater bodies. This information is critical for the waterbody’s banding and related 
attributes, and any remedial work to get the water quality/quantity back to that level. FMU objectives, 
targets, methods and limits are based on this information. 
The Ministry for the Environment has also indicated that this step needs to be done early on in the 
process to help with management regimes and prior to undertaking the FMU process outlined in the Plan. 
 
Land Provisions. TAMI understands why the Plan is focused on freshwater with land regulated due to 
its impacts on freshwater. However, there are gaps between the Plan and the soil/rural provisions in the 
Regional Policy Statement and Te Tangi a Tauira. The sustainable use of land is an issue in the Regional 
Policy Statement and is referred to the current Water Plan but has not been included in this Plan. This 
matter should be remedied. 
 
The 2015 Environment Aotearoa report highlighted soil health indicators (acidity, organic reserves, 
fertility, and physical status), compaction of soils, indigenous land cover, land use and productivity, and 
recreational use as matters to be considered in land management. These matters need greater 
consideration in the Plan. 
 
TAMI and Papatipu Runanga have met with an increasing number of companies looking to undertake 
mining or related investigations in Southland over the last two years. It is expected that these interests will 
continue over the coming years. Mining can have significant effects on land use and water 
quality/quantity and needs to be mitigated in the Plan. 
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Immersion in water. There are few protections in the Plan for the recreational use of freshwater, 
including partial or total immersion in water. Greater focus needs to be put on enabling all Southlanders 
to continue enjoying their waterways recreationally by providing safeguards for human health. The Plan 
cannot undemocratically prioritise the industrial/agricultural needs for water or to pollute it over the 
health of people and species immersed in the water. 
 
Cumulative effects. Cumulative effects of discharges and water extraction, and changes in land use and 
intensification (especially on receiving environments and the lower catchment), needs to be strengthened 
in the Plan. There are few references in the Plan to managing or considering the impacts of activities in 
the upper catchments and headwaters on the lower catchment and the receiving environments. As you 
know, cumulative effects was identified early on by Environment Southland technical staff and reporting 
as a matter needing effective management in Southland. Intensification was also identified as needing 
similar attention. 
 
Exclusion of stock from waterways. Stock exclusion is seen to have significant benefits for freshwater 
quality, riparian areas, biodiversity, human and ecosystem health, and mahinga kai. TAMI is very 
disappointed to see the dates for excluding stock from waterways has been amended to a later date with 
certain stock and farming practices exempt. TAMI has been very clear in its position on the exclusion of 
stock from waterways as soon as possible. Over the years, TAMI has witnessed this matter get pushed 
further and further out by Environment Southland. Sheep and ecoli in the waterways is a significant 
health issue for Southland. For the last two summers, this issue has been highlighted in the bathing survey 
reports and from the faecal tracing undertaken by Environment Southland. 
 
Historic Heritage. A couple of minor technical points: 
 The Historic Heritage definition needs to include District Plan Heritage Sites 
 Appendix N: Accidental Discovery Protocol needs to be updated to the most recent version agreed between 

TAMI and Environment Southland’s Consents Team. The version in the Plan is out of date. 
 
Estuaries and Lagoons. TAMI strongly supports Environment Southland’s decision to include estuaries 
and coastal lakes and lagoons in the Plan. TAMI also appreciates that this approach is unique nationally, 
so there is little technical support in this area for the Council. As the Plan currently stands, there are gaps 
between the policies and rules for estuaries and lagoons. Work needs to be done, possibly in conjunction 
with cumulative effects, to develop management tools to provide for these waterbodies. 
 
Marine environment. Papatipu Runanga has discussed with Environment Southland the impact 
freshwater is having on the marine environment. The Plan needs to mitigate the impacts of freshwater 
quality/quantity on the marine environment, especially bull kelp and those species caught under the 
Quota Management System. Environment Southland and TAMI should also discuss the possible 
implications of freshwater quality/quantity on marine reserves (including proposed sites). 
 
Rules in the draft Water and Land Plan 
The Rules seen by Te Ao Marama Board at the 23 June workshop have noticeably changed in the version 
publicly released. It was difficult for TAMI to track what Rules had been deleted, added, altered or 
absorbed into other areas. TAMI would like to discuss these changes, and the reasoning behind them, 
with Environment Southland. TAMI is very concerned that these changes to the Rules could weaken the 
management framework and effectiveness of the Plan. Also, the Rules are where there is the greatest 
discrepancy with Te Tangi a Tauira. 
 
One change of particular concern to TAMI is the removal of Rule 18 – Riparian areas. TAMI 
understands that there is a requirement in Appendix U for a riparian management plan to be done; 
however, it is unclear how this is to be enforced and how this requirement stacks up compared to Rule 18 
– Riparian areas. In Te Tangi a Tauira, it states that ‘riparian zone management should be a basic 
requirement for the protection and restoration of water quality in intensively farmed catchments.’ This 
approach in the Plan does not adequately align with Ngai Tahu ki Murihiku’s policy. 
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Concluding comment. TAMI, as a partner in Water and Land 2020 & Beyond and a party to the Charter 
of Understanding, continues to support Environment Southland in its challenging task of drafting the 
Plan. The intent of the Objectives are Policies in the Plan generally align with Te Tangi a Tauira and are 
supported in principle by Ngai Tahu ki Murihiku. TAMI looks forward to working alongside 
Environment Southland in the further development of the Rules to maintain and improve freshwater 
quality and quantity in Southland for now and into the future. 

 
Tim & Jocelyn Driscoll 
 
We are dairy farmers at Thomsons Crossing. We farm a 200 ha 590 cow property and 95% of our cows 
are wintered off farm. Tim is a 4th generation member of the Driscoll family to farm this property. We 
have 2 small children Oliver and Nicholas and Tim's parents John and Carol still live on farm and are 
actively involved in the running of the property. This property was converted to dairy over the summer 
period of 2011-12 and first supplied milk in the spring of 2012. We were fortunate to only require consent 
to discharge effluent and for water take. 
 
One of the concerns I have with the new draft plan is the amount of consents that are required to farm 
both profitably and for the benefit of the environment. This creates a huge cost and when compared to 
rule change 13 for dairy conversions, we don't believe there is any benefit to the environment. The reason 
I can say this is new effluent systems are of a very high standard and best practise farming has been 
proven to be better for the environment. It cost us $13,000 for the consent process including effluent 
pond engineers prior to rule change 13. Now that process easily costs more than $50,000 with no change 
to the environmental impact as best farming practice ensures environmental protection anyway. It seems 
that the people benefiting from these rules are the people who are writing the consent and the 
professionals required to complete consent process. 
 
Environment Southland's mandate is to hold the line. It is very clear that the purpose of the draft plan is 
improving water quality. The closest water monitoring point to our property is the Winton Stream at 
Lochiel. This site is directly south of the Winton Township sewage ponds. The state of this stream is 
visually disgusting and Nitrogen trends have both a meaningful degradation as well as the pH. How are 
farming practices affecting this stream? When looking at other trends water quality trends are either 
improving or have no trend with the exception of Nitrogen. 
 
Summary. A few years ago Environment Southland introduced a rule where in the winter stock must be 
fenced off 3 metres from a water way. This rule has worked and through education farmers have 
implemented this rule on their properties and from what we understand there were very little issues from 
the 2015 winter. Farmers will react well to rule based conditions rather than consent based ones. Consent 
based rules only create a significant cost to property owners. We don't believe that there is actual a major 
problem with the water ways in Southland and question whether introducing a consent based system as is 
in the draft plan will actually improve the water quality in Southland. We believe that focusing on river 
bank erosion will be much more beneficial for the long term improvement for water quality in Southland. 
 
Farmers are quick to uptake technology to improve their farming practises. These include environmental 
ones. Finally by educating best practice will have a net improvement in all factors of the environment. An 
example of this is the Agresearch trial at Telford where nutrient runoff decreased 80-90% because of 
better grazing management around critical source areas. 
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Tiro Roa Ltd 
 
Our farm of 301ha is situated at Gorge Road with the eastern boundary bordering the lower Mataura 
River.  The farm has been in our family since 1888.  We are proud of its 30 ha native bush, wetlands, 
wildlife, fish life and natural beauty.  Over the years our farm has made a full circle of changes to be 
economically viable and sustainable for future generation. From being the largest dairy herd in the South 
Island with 120 jersey cows to a sheep farm from 1960 until 2008 and again returning to dairying.  Farm 
succession is very important to us and therefore being financially and environmentally sustainable is key 
to our future. 

 

In the past 30 years of farming on the banks of the lower Matura River I have observed how the water 
clarity, algae content and smell has improved.  As a child in the 1970’s we were never allowed to paddle or 
take fish home to eat, such was the state of the river.  Tomatoes plants grew readily along the river 
margins (no secret to where these seeds came from).   I now have no problem taking trout to eat or letting 
my family paddling in the reaches of the lower Mataura. 

 

I understand the water quality can be still be improved but with the intensification of farming in the 
Mataura catchment over the past 15 years and the Lawa water trends dropping or steady Environment 
Southland and the farmers of the catchment should see the positives in this. 

 

Most farmers are very adaptive and will change when given evidence with science on how to solve an 
issue.  There has been a massive changes in the way dairy farmers have handled effluent and nutrients 
over the last decade and every year new and innovative ideas are evolving.  The trend of nutrient 
management is improving without imposing rules. 

 

What guarantee does Environment Southland give that the rules in the 'Working Draft for Water and 
Land’ will make any difference in the quality of the water and the environment. 

 

•         Good science will surpass rules 
•         Best practise will surpass rules 
•         Good rules will surpass excessive rules 
•         Good Environment Southland farmer relations will surpass rules 
•         Education will surpass rules 

 

‘Best practice’ and good farmers do not need excessive rules.  Identify the poorer operators and make 
them get consents until such time they prove themselves to be demonstrating ‘best practice’. 

 

Money spent on consents applications, professional help, time and implementation would be much better 
spent on the environment such as riparian plantings. A compromise on consents and a farmer guarantee 
on spending a sum on improving the environment would make much more sense than dead money on 
paper work.  Imagine if 10% of all consents and unnecessary costs involving consents such as compliance 
officers had been invested in riparian plantings.  Southland would look a much different place. 

 

Environment Southland has one chance to get this right; if wrong the consequences to the farmer and 
their families, community and districts could be catastrophic. This will have the same effect on the service 
towns and the New Zealand economy.  Excessive rules and compliance are not the answer. 

 
 

Transpower 
 
Transpower has reviewed the Water and Land documents (the Engagement Document and the Working 
Draft) released by Council as part of the Water and Land 2020 & Beyond project.  
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Transpower notes that the Engagement Document and the associated changes to the Water and Land 
Plan focus largely on agriculture activities such as high intensity farming, wintering stock and stock access 
to waterways.  As these activities do not generally affect the efficient and effective operation, 
maintenance, development and upgrading of the National Grid, Transpower has not provided specific 
comments on these aspects of the Water and Land Plan. 
 
Transpower generally supports the Working Draft of the Water and Land Plan. Transpower accepts that 
this is a Working Draft with zone-specific provisions still to be drafted. Transpower’s comments are 
therefore high-level and overarching at this early stage of the process. 

Transpower’s comments are organised below under the various headings of both the Engagement 

Document and the Working Draft. 

 

Warwick & Rita Kent 
 
We are dairy farming family milking 320 cows on 115 hectares in the Isla Bank area, with a 16ha heifer 
grazing block at Branxholme. After 5 years sharemilking we purchased our current farm, converting it to 
dairying in 2001. Last season our son Stuart has joined us on the farm. We chose to come to Southland as 
50/50 Sharemilkers from the Waikato in 1996, as we saw Southland was able to offer us the opportunity 
to purchase our own farm, broadening our children’s minds showing that changes and decision making 
made during your life can bring successful outcomes with goal setting and hard work.  
 
Since our arrival in Southland we have seen major changes to Invercargill and the surrounding towns. 
This has been predominantly due to the expansion of dairy farming creating much more wealth with new 
businesses servicing the dairy industry, population growth, job creations and new skill sets have been 
learned.  
 
All dairy farmers are making major decisions and large investment in good management practises, learning 
to understand the science and the knowledge of what is going on in the environment. We are not in denial 
of water quality issues. Can our urban counterparts say the same? If the Land and Water 2020 & Beyond 
Plan is implemented, there will be major implications and large financial costs for all farming entities. 
Consents are not necessary and the current Land & Water 2020 & Beyond Draft Plan has been prepared 
without must thought to the consequences.  
 
First and foremost a base figure needs to be set for our water quality, based on scientific proven 
information. The water quality in Southland is at an acceptable level in most areas and it is very doubtful 
that any rules are required. Do Environment Southland staff have the experience or understanding of the 
farming industry to be able to determine consent applications? Experience is what really works.  

 
Nutrients  
The draft Minimum Farm Environment Practise Standards for Southland once again include additional 
costs to dairy farmers to prove that we are farming in a sustainable manner. We are doing this already. 
If these standards are applied and we wish to change our farming practises or see an opportunity to 
improve our financial cash position, consents would need to be necessary, which could result in delaying 
the changes and making it impractical to do so. Farmers need to have the flexibility to change their 
farming operation to best suit their financial situation. Land values, farming families and livelihoods 
should not be compromised by physiographic zones. If consents are necessary then farmers need to be 
able to have a consultation process with Environment Southland that allows flexibility, time to implement 
and the ability to work through the changes at a cost that each and every farmer can afford.  

 

Sediment  
Sediment is largely caused by heavy rainfall and flooding. Brown fast flowing water causes the sediment. If 
riparian planting is done and fenced off, these areas are never grazed by sheep and then large amounts 
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erode during heavy rainfall. Drains and watercourses need cleaning on a minimum of every 5 years. There 
will always be seepage with a tile drain. They do not need managing.  
 
E.coli  
The E.coli issues around Invercargill and the provincial towns of Southland from Septic tanks is a major 
problem needing to be addressed. Water quality cannot be solely blamed on farmers. Fixing all the septic 
tank issues for the urban dwellings will greatly increase our water quality. Why are urban residents not 
informed about the Land and Water 2020 & Beyond plan? Is it because Environment Southland are afraid 
people will vote with their feet, or worse still – non-payment of rates?  
 
New Rules  
The new Land & Water 2020 & Beyond Draft plan is a total insult to the majority of farmers who are 
already using good farming practises. You are taking away the rights of farmers to manage their farming 
entities. They will no longer be able to be innovative with ideas, time constraints will severely restrict the 
choices farmers can make. We can see a new industry emerging bring considerable costs to farmers. Land 
values will be compromised sending farmers broke. We are making improvements to our farm on a 
weekly basis and do not need to be consented for all farming practises.  

 
 

Wilkins Farming  
 
The extent of restrictions currently proposed on winter grazing of fodder crops and growing of grain 
crops needs to be reviewed as it will put farmers out of business.  Especially those in the prohibited 
zones.  Some of the farms we operate are 100% winter grazing operations our business will not sustain 
such a dramatic restriction.  

 
Grain has been grown here in the Old Mataura zone for approximately 100 years by our family and 
others.  Again some of our land titles are 100% committed to this industry and to go from 130ha to 20ha 
seems outrageous from an economic & social perspective, again our business will not sustain this 
restriction.  The fertiliser is applied in the spring in conditions conducive to growth where the aim is to 
apply only amounts that can be turned into productive value.  Like most farming decisions, there is 
synergy between environmentally and economically sound practise and it is in our best interest not to 
waste resources.  

 
Stock still need to be grazed and the grain needs to be grown somewhere.  If the likes of winter cow 
grazing is taken out of the Old Mataura zone to the degree as proposed it will have the perverse effect of 
the intended outcome. For example instead if 20,000 cows were being grazed in Wendonside they will 
have to go to somewhere else and those left farming on the Old Mataura will have to adopt an alternative 
land-use i.e. dairy farming which will see around 15,000 previously grazed cows plus another 5000 new 
resident cows looking for a home in the winter elsewhere, potentially somewhere more hazardous toward 
the environment/cows. 

 
Actual water test data has been filtering through to us of late, there needs to be more of this so users have 
the ability to use scientific data to identify trends & anomalies which are proved to relate to particular land 
uses, rather than anecdotal evidence. More localised testing is required and if restrictions are necessary we 
must try and target specific problems. 

 
If restrictions are applied compensation needs to be given to businesses who have structured themselves 
with capital investment of infrastructure & staff etc over many, many years. Such as the UK if certain 
areas are to be fenced off and prohibited from farming that acreage needs to be compensated for.  
Proposed restrictions would restrain our business to 1960’s production levels resulting in business closure, 
unemployment etc. Our business alone employs over 50 people directly plus many more contractors and 
most of it is based on the Old Mataura zone, the social impact on the dynamics of our community from 
this proposed regulation should not be underestimated. 

 



71 
 

If restrictions are necessary we need sensible, gradual and measured integration that mitigates negative 
social & economic impacts.  Industry needs time to adopt innovation, from a capital raising and best 
practice application perspective. Such as concepts farmers are already adopting ie feed pad/barn wintering 
& GPS precision agriculture including variable rate inputs such as fertiliser & water.  If we regulate 
ourselves out of production then we are not going to have any financial leverage or incentive to develop 
& innovate more environmentally friendly practises such as those outlined above.  Effective application of 
these practises take time to adopt and fine tune which is why significant abrupt changes in business 
dynamics caused by this regulation would reverse evolution in this regard. 

 
We feel that there have been farms converted to dairy over the last 20 years in our region that we could 
see were going to pose significant environmental threats and weren’t suited to dairy.  With our local 
knowledge and understanding we could see some of these problems occurring.  In a lot of instances the 
people who made these conversions have ‘sold-up’, profited from the dairy boom and moved on out of 
the district, all with council consent.  Meanwhile other longstanding land-holders & tenants who were 
here well before and well after this event are left having to pay in the form of this proposed aggressive 
regulation. 

 
The scientific data on which these political decisions are based needs to be impartial with no conflict of 
interests in alignment with other international data gathering and analysis exercises of a similar nature. 
Reports of independent peer reviews of this information must be made available. For example it is 
inappropriate to have somebody involved in the data gathering/scientific process with an affiliation to or 
anybody in the fish & game fraternity.  

 
 

Winy van Rossum 
 
These proposed changes will have an effect on: On farm productivity, and this will result in reduced 
Income. With this proposal I wonder if I can still afford to have 50/50 sharemilkers in place. 
Sharemilking is a strong business model that bridges the gap between farm worker and farm owner. I 
believe that the next generation of farmers should have a fair go; somebody needs to buy the land in years 
to come. NZ should want to keep farms and farming income in NZ. (Family businesses rather than 
corporately owned farms).  
 
With the implied changes from this proposal it is expected that cost of production will go up, and so will 
the cost of COMPLIANCE (this will go through the roof). Stress Levels will increase. The use of the 
physiographic zones (p.zones) with current land use will pitch farmer against farmer because the choice of 
what to farm will be severely restricted or taken away completely. This is especially true for sheep and 
beef farmers. “If you are deemed to be a sheep farmer, you will be doomed to be one forever”. How can 
you make policy changes (Water and Land Plan) without taking Social/Economic impact into 
consideration?  

 
Holding the Line. All these regulations are not about holding the line, they are about putting restrictive 
measures in place for current practices.  
 
What about the “pilot program FOCUSED PLAN”, which is rolled out by ES sustainable land officers. Is 
this programme going to be expanded? The pilot programme is a good education tool tailored to each 
individual farm.  
 
I think a lot more education needs to go on and needs to be widespread. In the Waituna Catchment we 
got the benefit of a lot of education. With education you get a lot more buy in from farmers. Farmers 
became interested and not afraid to ask the tough questions. The Waituna farmers made a lot of positive 
changes on farm.  
 
By trying to place regulations on everything, people will find ways to farm around these regulations. You 
have to target education towards everyone in the community, especially the people who don’t engage. If 
everyone changed a bit, then it will be much more powerful than only some making big changes. A 
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collective movement in the right direction gathers momentum. It is about bringing the bottom up to 
acceptable standards. Good management practice implemented by everyone will have a major positive 
impact.  
 
Holding the line – putting a bench mark year in, in hindsight is not fair. If it was announced beforehand 
that the benchmark year was coming, we wouldn’t have bought the neighbours property and increased 
cow numbers and consequently gone through a very expensive consent process. This is like a stab in the 
back.  
 
Has anybody worked out what the cost for an individual farmer would be when all those rules come in?; 
or The time it will cost to do the paperwork?; or How ES is going to cope with all of the work 
(monitoring, consents, research etc)? And Will time lines be met? Have you thought about (IN THIS 
TOUGH YEAR) the extra stress this proposal will place on farmers, I feel sick in the stomach now and 
this is only the proposal.  With all of the extra paperwork required around the rules, and throwing a lot of 
money towards a regulated body, are we fixing the issues? Does throwing money to get the required 
consent make it right for what we do?  
 
Whatever the changes, it is the implementation of these changes that is the most important. Long lead in 
periods will be the key to the success for this region. It takes years for a farming system to change and 
that has to be considered.  
 
These are my major concerns, but I also see this plan undoing all of the positive things that have 
happened in the region over the last 25 years. The economic aspect HAS to be taken into account as this 
will affect every person in Southland. If Southland farmers are not doing well, then the townships will 
suffer as well.  Every person reading this need to ask themselves how much of a pay cut they are willing to 
accept. Will you go as far as 50%? This is the direction I see the proposal taking.  

 
 

Objectives 
 

General comments 
 
Ballance Agri-nutrients 
Ballance suggest that the Objectives be grouped according to the resource management issue to which 
they relate in a fashion that is similar to that utilised for the Policies of the draft W&LP. 
 
In the Company’s opinion, this would aide in the understanding of the Objectives and the specific 
resource management issues they seek to address. 
 

Federated Farmers 
OBJECTIVES   
Objectives drive regional plans because policies must achieve the objectives, and rules must implement 
the policies (s67 RMA).  The Council must be satisfied any objectives are necessary to achieve the 
purpose of the RMA.  The regional plan must give effect to any national policy statement and achieve the 
purpose of the RMA.  The most relevant national policy statement for the Water and Land Plan is the 
NPS-FM.  An essential part of achieving the purpose of the RMA is managing the use and development 
of resources to enable people and communities to provide for their economic, social and cultural well-
being. 

 
The RMA is a statute to enable and manage the use and development of natural resources as much as to 
provide for their protection.  However among the 18 objectives in the draft Land and Water Plan 
proposal there are only two (Objectives 2 and 13) that recognise the importance of the use of land and 
freshwater for the economic and social well-being of Southland.  Objectives relating to biophysical health, 
cultural, recreational and amenity values are equally important, but the plan needs be better balanced in 
order to achieve the purpose of the RMA. 
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The plan also needs to recognise the right farmers have to make reasonable use of their interest in land 
(s85 RMA).  For Federated Farmers, reasonable use means the ability to alter production or land use in 
response to changes in markets, climatic conditions, personal preferences, or circumstances.  It is a 
general right to ‘farm the land’ and this should apply to everyone. 

 
We are of the view that there is an opportunity to streamline the number of objectives in the plan. This 
would then avoid the repetition between some objectives, and ensure that they don’t read more like 
‘policies’. 

 
We are concerned that there is underlying assumption within the plan that Southland’s water resources are 
over-allocated in terms of both water quality and quantity.  This assumption first manifests itself within 
the Objectives section where there is an Objective relating to ‘over-allocation of freshwater’ but none 
relating to water resources which are either under or at allocation.  While we note that two waterways 
have been identified as being over-allocated in terms of water quantity, none have as yet been identified as 
being over-allocated in terms of water quality.  This is because the science in this area is not yet complete 
and it is not yet known which National Objectives Framework ‘bands’ Southland rivers fit within.  

 
As a result of the currently incomplete science, Council is unable to “phase out existing over-allocation” 
and avoid “further over-allocation” in terms of water quality.  Therefore, Objective 7 should not form a 
part of the Water Plan until limit-setting, when the science (and economics project) is complete.  If we do 
have over-allocated waterways, Council and the community can then develop a plan to appropriately 
address this.   

 
Recommendations 
That Council: 
 Consolidates and rationalises the Objectives in the draft Plan (see specific amendments in section 7); 
 Ensures the Objectives will enable people and communities to provide for their economic, social and 

cultural well-being; and 
 Remove reference to ‘over-allocation’ in the Objectives. 
 

Southland Conservation Board 
The Board supports objectives 1 to 18 but feels there should be more emphasis on enhancement rather 
than on maintenance of current conditions. 
 

Objective 1 -  
Land and water are managed as integrated natural resources, recognising the connectivity between surface water and 
groundwater, and between fresh water, land and the coast. 

 
DairyNZ 
Support in part. An integrated resource-management approach is required. Land use practices affect water 
quantity and water quality. 

 
Changes sought: 
Re-order the objective to more clearly recognise that land use is the driver behind water quality and water 
quantity effects. 

 

Department of Conservation 
Wetlands are excluded.   
Place more emphasis on land management by having this first. 
 
Changes sought: 
Include wetlands as they are not surface water or define surface water. ...and between land, freshwater and 
the coast. 
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Objective 2 
Water and land is recognised as an enabler of the economic, social and cultural wellbeing of the region while recognising the 
limitations of Southlands’ resources. 

 

DairyNZ 
Support in part. This is a very soft means of recognising the value to the well-being of the Southland 
region by providing for the use and development of natural and physical resources. 

 
Changes sought  
Re-word the objective to more clearly recognise the value to the well-being of the region of providing for 
the use and development of natural and physical resources. 

 
Department of Conservation 
Limitations of Southlands resource needs to be clearly identified in policies such as very low flows during 
droughts and significantly impacted estuaries through excessive sedimentation and nutrients. 
 

Federated Farmers 
Objective 2 is the only one of 18 objectives that recognises that land and freshwater are resources which 
are used by people and communities in Southland to provide for their economic and social well-being.   
However, as currently written, Objective 2 does not identify a goal or outcome sought in managing the 
use of land and freshwater; rather it identifies the issue. 
 
The use of land and freshwater for farming purposes drives the economy and community of Southland. 
This needs to be recognised and provided for in the land and water plan objectives. It is the long-term use 
and viability of these resources which drives this plan. 
 
Changes sought: 
Rewrite objective 2 to read: 
Soil and freshwater are managed for their long-term sustainable use for a variety of activities, including the production of food 
and fibre, to enable people and communities in Southland to provide for their economic, social and cultural well-being. 
 
People have flexibility and choice to modify, change and develop land for farming purposes within a framework of long-term 
sustainable use. 
 
The term ‘limitations of Southlands’ resources” is vague. FANZ considers the limitations are address by 
other objectives so seeks amendment as follows: 
Water and land is recognised as an enabler of the economic, social and cultural wellbeing of the region. while recognising the 
limitations of Southlands’ resources. 
 

Fonterra 
Fonterra supports Objective 2 and the recognition given to water and land being enablers of economic, 
social and cultural well-being. This should be retained.  
 
Changes sought:  
Retain Objective 2 as proposed in the Draft Plan.  
 

Ravensdown 
While the enabling aspect of the objective is supported it unclear what the ‘limitations of Southlands’ 
resources’ are. Any limitations are addressed under other objectives so can be deleted.  
 
Changes sought:  
Amend to read: Water and land is recognised as an enabler of the economic, social and cultural wellbeing 
of the region. while recognising the limitations of Southlands’ resources.   
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Real Journeys 
We believe that this objective should more strongly recognise the importance of the region’s water and 
land to the regions wellbeing. 
 
Changes sought:  
Amend this policy as follows: Enable the use of water and land for the economic, social and cultural 
wellbeing of the region while recognising the limitations of Southlands’ resources 
 

Southland Conservation Board 
Objective 2 should state … an enabler of the environmental, economic, social and cultural wellbeing… 
 

Te Ao Marama Inc 
The areas that TAMI would like to work with Environment Southland to develop further in the Plan are: 
Objectives 2 and 18. The extent of changes to the Plan surprised TAMI given reassurances from 
Environment Southland staff that only minor amendments were made after the 23 June workshop and 
the public release of the Plan. 
 
Objective 2 is not supported by TAMI, especially the last half of the sentence as it seems to qualify the 
whole Plan based on undetermined limitations. It is unclear as to what purpose this Objective has for 
maintaining or improving freshwater quality/quantity or promoting sustainable land use. 
 
 

Objective 3 
The mauri (inherent health) of water bodies provide for te hauora o te tangata (health of the people), te hauora o te taiao 
(health of the environment) and te hauora o te wai (health of the waterbody). 

 

DairyNZ 
Support in part. It is unclear to what extent this objective is already being met, and how this will be 
measured. 

 
Changes sought: 
Provide further information about the extent to which the objective is being met. 

 
Department of Conservation 
Coastal estuaries should be included to ensure management from the mountain tops to and including 
coastal estuaries. Include Mahinga kai as there is freshwater Mātaitai reserve on the Mataura River above 
and below  Mataura Falls. Consider whether contaminants in New River Estuary are affecting shellfish 
(toheroa) gathering along the eastern end of Oreti Beach. 

 
Changes sought: 
Include coastal estuaries and possibly beyond estuary mouths. Include Mahinga kai. 

 
Federated Farmers 
Objective 3 is not an objective but reads as a description of mauri or what mauri should provide for. 
Objectives 4 and 5 are actions or policies by which one would achieve an objective to recognise and 
provide for Ngāi Tahu’s values and interests in freshwater.  
 
Changes sought 
Delete Objectives 3-5 and replace with: 
The relationship of Ngāi Tahu whānui and their customs and traditions  with their ancestral lands, water, sites, wāhi tapu 
and other taonga is recognised and provided for; and Ngāi Tahu are able to exercise kaitiakitanga over freshwater resources. 
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Objective 4 
Tāngata whenua values and interests are identified and reflected in the management of fresh water and associated ecosystems. 

 

DairyNZ 
Support.  

 
Federated Farmers 
See comments under Objective 3 above. 
 
 

Objective 5 
Ngāi Tahu have access to and sustainable customary use of, both commercial and non-commercial, Mahinga kai resources, 
nohoanga, mātaitai and taiapure. 

 

DairyNZ 
Support.  

 
Federated Farmers 
See comments under Objective 3 above. 
 
 

Objective 6  
There is no reduction in the overall quality of freshwater and water in estuaries and coastal lagoons, by: 
(a) maintaining the quality of water in water bodies, estuaries and coastal lagoons, where the water quality is not 

degraded; and 
(b) improving the quality of water in water bodies, estuaries and coastal lagoons, that have been degraded by human 

activities. 

 

Alliance 
Alliance suggests that sub-clause (b) should be amended to clarify the extent to which improvements may 
be required, along with sufficient flexibility built-in to provide for the variability that will naturally be 
encountered in water quality scenarios across a range of different water bodies, estuaries and coastal 
lagoons. 
 
Changes sought: 
Amend Objective 6, sub-clause (b) as follows: 
(b) where practicable, improving the quality of water in water bodies, estuaries and coastal lagoons, that have been degraded 
by human activities to a quality compatible with the relevant freshwater objectives. 
 

DairyNZ 
Support in part. It is unclear whether the objective relates to all water bodies or just estuaries and coastal 
lagoons. It also implies that the Environment Courts decision on Ngati Kuhungunu has been overridden 
in favour of the current wording of the NPS FW. 

 
Changes sought 
Clarify that the objective relates to all water bodies. Clarify that the construction of the NPS FW relating 
to ‘overall’ water quality prevails.  For clause (b) of the Objective, reword to include “and are not meeting 
community determined freshwater objectives” 
 

Department of Conservation 
Use of words “no reduction of overall quality of freshwater” indicates that some tributaries of a river 
could have increased nutrients and sediments as long as the main stem of the river maintains its water 
quality.  The tributaries are important spawning habitat for fish including kanakana and trout and whole 
of life cycle habitat for non migratory galaxiids. Such an approach to water quality management is 
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contrary to in particular Part 2 RMA and the National Policy Statement for Freshwater Management 2014 
(NPSFWM). 

 
Changes sought: 
Reword Objective 6 to read: 
There is no reduction in the overall quality of freshwater and water in estuaries and coastal lagoons, by 
(a) maintaining the quality of water in water bodies, estuaries and coastal lagoons or parts thereof where the water 

quality is not degraded; and   
 improving the quality of water in water bodies , estuaries and coastal lagoons or parts thereof that have been degraded by 
human activities. 

 
Federated Farmers 
Objective 6 is supported in principle, but the words need amending to reflect the objectives in the 
NPSFM and the scope broadened. 
 
Objective 9 as currently worded does not achieve the purpose of the RMA because it sets up a hierarchy 
between in-stream and out-of-stream values and uses of freshwater which does not exist in either Part II 
of the RMA or in the NPSFM. It is unclear what ‘historic heritage values’ a surface water body may have 
and how these will be defined; particularly if in the past it was in a poorer state than currently.  
 
Objective 17 is supported in principle, but the objective lists what is considered natural character values 
and outstanding natural features. This will vary between waterbodies and not all natural habitats will form 
part of natural character, e.g. the natural habitats of pests. 
 
Changes sought: 
Rewrite Objectives 6, 9, 14 & 17 into a new objective which reads:  
Water quality in freshwater bodies and coastal lagoons is maintained where it is in a healthy state and improved where it is 
degraded;  
The natural character and any outstanding natural features of rivers and lakes is protected from inappropriate use or 
development; and 
The flows and levels in rivers and lakes have depth and variability to support geomorphic functions, maintain healthy aquatic 
ecosystems, and support a range of values and uses. 
 

Fish & Game 

Fish & Game is concerned that the Plan has dispensed with Objective 4 of the operative Water Plan, 
which provides for a minimum of a 10% improvement in microbiological contaminants, nitrate, 
phosphorus and clarity in hill, lowland (hard and soft bed) and spring fed water bodies by 2020, in favour 
of Objective 6 of the Plan.  The deletion of Objective 4 of the operative Water Plan seems inexplicable, 
given that:   

 
a. It represented a minimum level of improvement that was abridged back during notification and 

consideration of the Water Plan;  
b. It was the impetus for Environment Southland commencing the Land and Water 2020 and 

Beyond project in the face of declining trends and the degraded state of surface water in 
Southland, including a number of acute threats to sensitive ecosystems such as Waituna Lagoon, 
New River Estuary and Jacobs River Estuary; and   

c. The objective of a 10% improvement is being abandoned by Environment Southland prior to 
the chronological milestone of 2020 being reached.  

 
Objective 6 endorses what is known as the ‘unders and overs’ approach, i.e. water quality would be 
allowed to degrade in some parts of the Southland region, but be compensated for by improvement 
elsewhere, in order to maintain or improve water quality “overall”.   
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The Parliamentary Commissioner for the Environment has raised substantial questions about the under 
and over approach, as follows:6  

 
“. . . the adding up of gains and losses in water quality would require a complex accounting system laden with arbitrary 
weightings.  How, for instance, is a decrease in total nitrogen in a lake to be compared with an increase in dissolved oxygen in 
a river?” (Emphasis added) 

 
The ‘unders and overs’ approach has recently been tested in the Environment Court7 and found wanting 
on several grounds.  Ngati Kahungunu Iwi Inc successfully challenged Hawkes Bay Regional Council’s 
proposal to remove a ‘no degradation’ plan provision.  Specifically: 
 
a. The Court found that compliance with s 6(e) of the RMA (recognising and providing for the 

relationship of Maori with their awa): 
“. . . cannot possibly be achieved in failing to even aspire to maintain, let alone improve, the quality of water . . .”8 
Further: 
“To not aspire and attempt to at least maintain the quality of water abdicates the functions of a regional council 
under s 30 . . .”9 

b. The Court also highlighted the practical difficulties with implementing the ‘unders and overs’ 
approach, concluding that it would be impossible to know whether overall water quality within a 
region had been maintained or improved as follows: 
“. . . what kinds of contaminants in one water body could be offset against others, in a different waterbody? . . . 
What sort of beneficial effect would counterbalance an adverse effect when those effects are in different waterbodies 
perhaps scores of kilometres apart?”10 

 
Fish & Game considers that:  
 
a. There should be no ambiguity in relation to the requirement to focus on water quality of 

individual water bodies and not take an ‘unders and overs’ approach to water quality.  
Development of freshwater management units is of particular relevance to this issue. 
 

b. There would be major difficulties and expense for the Southland Regional Council and 
communities trying to implement the ‘unders and overs’ approach, which is unworkable.  
Deliberately allowing permanent degradation of water quality under the guise of ‘maintaining’ and 
‘improving’ it is misleading and lacks the transparency that is characteristic of good policy.  
Further, adoption of the ‘unders and overs’ approach in the Plan is inconsistent with the more 
stringent approach of the Southland Regional Council set out in the Regional Policy Statement 
for Southland.  Specifically, the Hearing Committee considering submissions on the Regional 
Policy Statement made the following comments: 
 
“The NPS-FM is a critical document that Council must give effect to through the PSRPS. That document 
requires, as a bottom line, the maintenance of overall water quality in the Southland region. However a conscious 
decision has been made through the PSRPS to require a more stringent bottom line than the NPS-FM which is to 
maintain water quality in all waterbodies rather than maintaining water quality in an overall sense. The Council 
does not want water quality to degrade any further than the current position within the various catchments of the 
region and does not consider it appropriate to allow some waterbodies to deteriorate while others must be improved 
to compensate. This approach is likely to lead to inequities and disputes between those groups who use water in the 
competing catchment. This approach is also    consistent with Objective 1 of the NZCPS which requires estuarine 
and coastal water quality to be maintained.  The Council cannot see how this Objective can be achieved if 

                                                 
6 Parliamentary Commissioner for the Environment, Managing water quality: Examining the 2014 National Policy Statement, June 2015, 
p. 6. 
7 Ngati Kahungunu Iwi Inc v Hawkes Bay Regional Council [2015] NZEnvC 50, 27 March 2015, Judge Thompson, Commissioner 
Leijnen, Commissioner Prime. 
8 Para [104]. 
9 Para [105]. 
10

 Para [62]. 
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freshwater quality is allowed to deteriorate in certain areas before it reaches the coastal environment.”11 
(Emphasis added) 

 
Accordingly, the Hearing Committee added a new paragraph to the end of the Chapter 4: Water 
Introduction, which provides as follows: 

 
“The National Policy Statement for Freshwater Management 2014 (NPS-FM) sets out objectives and policies 
that direct local government to manage water in an integrated and sustainable way, while providing for economic 
growth within water quantity and quality limits. This RPS must give effect to the NPS-FM, as well as any other 
relevant National Policy Statements. The approach taken by the RPS is to specify that water quality will be 
maintained as a bottom line and then put in place a process for setting freshwater objectives in accordance with the 
NPS-FM. This RPS seeks to maintain water quality, which is more stringent than the requirement to maintain 
‘overall’ water quality in the region, as contained in the NPS-FM. The setting of freshwater objectives will identify 
areas where water quality needs to be improved. This approach recognises that Southland’s freshwater is very closely 
connected to coastal water with estuaries at the bottom of each main stem river. The New Zealand Coastal Policy 
Statement 2010 (NZCPS) sets a similar standard to that adopted in this RPS, which is to require coastal water 
quality to be maintained as a minimum.” (Emphasis added) 
 

Changes sought: 
As a minimum, the word “overall’ should be deleted from Objective 6 as follows: 
“There is no reduction in the overall quality of freshwater and water in estuaries and coastal lagoons, by: 

 
(a) Maintaining the quality of water in water bodies, estuaries and coastal lagoons, where the water quality is not 

degraded; and  
(b) Improving the quality of water in water bodies, estuaries and coastal lagoons, where the water quality is degraded.”   
 
“Maintaining” or “improving” in relation to water quality should be defined in the Land and Water Plan 
as at least staying within the same band in the National Objectives Framework. 
 
Objective 4 of the operative Water Plan should be incorporated into the Plan, i.e. a minimum of a 10% 
improvement in microbiological contaminants, nitrate, phosphorus and clarity in hill, lowland (hard and 
soft bed) and spring fed water bodies by 2020. 
 

Gore District Council 
Objective 6 - No reduction in water quality 
Maintaining existing water quality  in areas where water  is not  degraded is contrary to  the enabling  
nature  of  Objective  2  and  will  at  an  implementation level  require  a  prohibition  on  any  direct  or  
indirect discharges to such water bodies.  Such an objective unrealistically raises expectations. 
 
It would  be  preferable for objective  6  to  adopt  a  similar  approach  to  objective  9  that  links  water  
quality to a desired  standard or outcome, for example, "managing water quality so that the  aquatic  
ecosystem health and life  supporting capacity is  maintained".  The wording of Policy 11 referring to "no 
measurable adverse effects on existing  water quality"  has greater  flexibility and that applies  to  natural 
state waters which one would expect to be more, rather than less, restrictive. 
 
Implementing Objective 6 in its present form requires adoption of a strict regulatory regime with no 
alteration to the current water quality.  Even  a  very  minor  change  in  water  quality  that  did  not  
impact on any chosen environmental bottom lines would be contrary to the objective. 
 

Invercargill City Council 
While the Council considers ‘no reduction in overall water quality’ to be a laudable objective, it questions 
the feasibility of being able to achieve this objective 
 

  

                                                 
11 Decision Report 6 on Proposed Southland Regional Policy Statement, Chapter 4: Water, p 13. 
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NZ Steel 
Draft Objective 6 and its link to Policy 12 and Rule 5: 
Objective 6 aims to achieve no reduction in the overall quality of freshwater in water bodies. Such an aim 
recognises that it may not be possible, in all circumstances, to achieve a reduction in the quality of 
freshwater on an ‘application-by-application’ basis. This holistic approach to the management of 
freshwater quality is supported. 
 
We note, however, that the wording of Policy 12 and Rule 5 is more directive in terms of referring to “no 
reduction” in water quality. We consider this could be interpreted to mean any level of reduction, 
irrespective of the potential environmental effect of such a reduction, would not be possible. Such a 
policy approach is considered to be inconsistent with the holistic aim set out in Objective 6 and, as such, 
we suggest proposed amendments below to better reflect the intent of Objective 6 (note introduction of 
“overall” in text). 
 
Changes sought 
As a general comment, NZ Steel would like to suggest that where references and restrictions are made to 
particular contaminants, Council takes an evidence-based approached to setting limits and undertakes the 
research to determine that such contaminants are: a) causing an environmental effect; and b) any 
subsequent regulation can be shown to mitigate that effect (see also Policy 12 and Rule 5). 
 
 

Objective 7 
To avoid any further over-allocation of freshwater (water quality and quantity) and phase out existing over-allocation. 

 

Department of Conservation 
Time frames are required to phase out over allocation. 

 
Changes sought: 
Include timeframes. 

 
Federated Farmers 

Objective 7 as currently worded is in fact a ‘policy’ or ‘action’ rather than an objective or goal. 

Changes sought: 
Delete Objective 7 and include it instead as a policy. 

 

Landpro Ltd 
Objective 7 - The draft plan does not detail what over allocation mean in terms of water quality and how 
will this be quantified.  Landpro is also concerned about how an applicant would be able to demonstrate 
consistency with this objective if there is no detail on what this means. 
 

 

Objective 8 
(a) The quality of water in aquifers that meet the Drinking-Water Standards for New Zealand 2005 (revised 2008) is 

maintained, except that, in relation to nitrate-nitrogen, the quality of water shall be not more than 6.9 milligrams per 
litre; and 

(b) The quality of water in aquifers that have been degraded by land use and discharge activities (with the exception of 
those aquifers where ambient water quality is naturally less than the Drinking-Water Standards for New Zealand 
2005 (revised 2008)) is improved. 

 

Clover Bell Ltd 
Objective 8(a). Oppose. The WHO guideline is 11.3 mg/litre, the plan says 6.9 mg/litre. 
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Changes sought: 
Delete ‘6.9 and insert ’11.3 mg/l’ as the average value. 

 
DairyNZ 
Support in part. It is unusual to have an objective worded with detailed limits for a single water quality 
parameter. The purpose and scientific basis for Objective 8(a) is unclear. 

 
Changes sought 
Re-word the objective to make it more consistent with the construction of the other objectives as follows: 
(a) The quality of waters in aquifers that meet the Drinking-Water Standards for New Zealand 2005 
(revised 2008) is maintained, except that, in relation to nitrate-nitrogen, the quality of water shall be not 
more than 6.9 milligrams per litre, and  
For Objective (b) reword to reflect improvement to meet community determined freshwater objectives. 
 

Department of Conservation 
The objective indicates the quality of water in aquifers can be degraded to 6.9 milligrams nitrate nitrogen 
per litre.  What is the justification under s69 RMA? If there are increasing nitrate levels in an aquifer or a 
monitoring bore(s), how does Council propose to intervene to stop the increase in the concentration of 
nitrates from continuing? What is the contribution from aquifers of nitrogen to rivers in particular when 
flow is below about mean annual low flow and to coastal lagoons such as Waituna?  The concern is that 
nitrogen is the limiting nutrient in estuaries and lagoons such as Waituna when it is open to the sea.  
Waituna has already had an excessive marine algal bloom. Does this objective give effect to NPSFWM 
and in the coastal environment New Zealand Coastal Policy Statement 2010 (NZCPS)? It is noted that 
sources of high quality drinking water is limited in Southland.  Alternate source such as from land 
managed by the Department is likely to be costly, because of in particular distance from the source to 
place of consumption. 
 
Changes sought: 
Provide clear justification for this objective and consistency with RMA in particular Part 2 and whether it 
gives effect to NPSFWM and NZCPS. Provide policy direction how Council would implement this 
objective when nitrate levels are increasing. 

 
Federated Farmers 
Objective 8 is written as a policy not an objective. The objectives for groundwater are better expressed in 
Objective 12, though it only deals with levels, not quality. It also refers to the nitrate toxicity levels for 
rivers in the NOF and applies them to aquifers.  
 
Objective 12 would benefit from clarifying what is meant by ‘long-term decline’. Any abstraction of 
surface water will result in some decline in flow; and the objectives would also prevent new infrastructure 
projects such as hydro-electricity or irrigation storage. 
 
Changes sought: 
Add a new Objective 8 which reads: 
Groundwater aquifers are a sustainable source of high quality drinking water, support the base flows in lowland, springfed 
streams, and, where accessible and appropriate, are a reliable source of irrigation water. 
 
As a consequence delete Objective 12. 
 

Fonterra 
The first issue relates to the status of Objective 8, and in particular, whether it is a freshwater objective for the 
purpose of the NPS-FM.  
 
Fonterra’s position is that (subject to the second point below) 6.9mg/L nitrate-nitrogen may be an 
appropriate groundwater guideline, however, it would be wrong to impose that inflexibly as it is well 
below the drinking water standard of 11.3 mg/L and the extent of groundwater connection to surface 
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water (where a 6.9mg/L maximum “bottomline” applies under the NPS-FM) will be variable. In that 
regard, while Fonterra accepts that the 6.9mg/L is a value to be “had regard to” in the discretionary 
consenting process for Edendale (under section 104 of the Act) it ought not be a binding limit as it would 
be should it have the status of a freshwater objective or limit. As a general principle, Fonterra does not agree 
that a replacement discharge consent should be seriously disadvantaged because the receiving water 
quality has been allowed to deteriorate due to the actions of other parties in the period between the 
granting of the initial consent and the time a replacement is required (accepting that there is always a duty 
to improve discharges as circumstances allow).  
 
The second issue is that it is not clear whether the 6.9mg/L value specified in Objective 8 is a maximum 
value (to be applied to each monitoring sample), an annual average or an annual median concentration (or 
some other metric). Fonterra suggests that it should be applied as a guideline as an annual medium.  

Changes sought: 
 Retain discretionary activity status for the disposal of wastewater and sludge from industrial processes 

to land.  
 Clarify that Objective 8 is not a freshwater objective for the purpose of the NPS-FM.  
 Clarify that the Water Quality Standards of Appendix G are not freshwater limits for the purpose of 

the NPS-FM.  
 

Landpro Ltd 
Objective 8 - Specifies that N-N shall not be more than 6.9 mg/I. What is the reason for this number and 
what evidence is there to support this when the Ministry of Health seats a MAV of 11.3 mg/I N-N. 

 
Ravensdown 
The content of the objective is too detailed for an objective and read more as a policy (i.e. a management 
response rather than an “end state”). Ravensdowns’ position is reserved regarding the 6.9 mg/L limit for 
nitrate-nitrogen and whether that is appropriate or not.  
 
Changes sought:  
Amend objective so that the detailed requirements are excluded, and place in the appropriate policy.    
 
 

Objective 9 
(a) The quantity of water in surface water bodies is managed so that aquatic ecosystem health, life supporting capacity, 

natural character and historic heritage values of surface water bodies are protected; and 
(b) Provided (a) is met, water is available both in-stream and out-of-stream to support the reasonable needs of people and 

communities to provide for their social, economic and cultural wellbeing. 
 

 
Alliance 
Alliance considers that Objective 9 is inconsistent with Objectives B1 and B4 of the NPS-FM 2014 and 
sections 5(b), 6(a) and 6(b) of the RMA. 
 
Objective 9(a) seeks to protect the following values of surface water bodies: 

- aquatic ecosystem health 

- life supporting capacity 

- natural character 

- historic heritage values 
 
However the NPS-FM 2014 (Objective B1) specifies that the following components be safeguarded: 

- life-supporting capacity 

- ecosystem processes 

- indigenous species including their associated ecosystems 
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Whereas the significant values of wetlands and of outstanding freshwater bodies be protected (Objective 
B4). The “safeguarding” and “protection” ascribed by Objectives B1 and B4 of the NPS-FM 2014 is also 
aligned with the requirements of the following sections of the RMA (as follows): 
 
5(b) – Safeguarding the life-supporting capacity of air, water, soil, and ecosystems; 
 
6(a) – The preservation of the natural character of the coastal environment (including the coastal marine 

area), wetlands, and lakes and rivers and their margins, and the protection of them from 
inappropriate subdivision, use, and development. 

 
6(b)   The protection of outstanding natural features and landscapes from inappropriate subdivision, use, 

and development. 
However the Draft Plan’s extension of “protection” does not correspond to the requirements to 
“safeguard” specified by Objective B1 of the NPS-FM 2014 and s. 5(b) of the RMA. Alliance is 
concerned that the protection of certain values/elements as set out in the Draft Plan amounts to a 
requirement to avoid all effects. This would be inappropriate and inconsistent with the NPS and the 
RMA. 
 
Changes sought: 
Amend Objective 9 as follows: 
(a)  The quantity of water in surface water bodies is managed so that aquatic ecosystem health, life supporting capacity, 

natural character and historic heritage values of surface water bodies are appropriately safeguarded protected; and 
(b)   Provided (a) is met, water is available both in-stream and out-of-stream to support the reasonable needs of people and 

communities to provide for their social, economic and cultural wellbeing. 
 

DairyNZ 
Oppose. Inappropriate priority is given to the protection of water bodies at the expense of opportunities 
to use and develop them. 

 
Changes sought 
Amend the objective to make it clear that the listed values will be applied selectively to particular water 
bodies – not all water bodies. Amend to reference “to meet community determined freshwater values”. 

 
Department of Conservation 
Note groundwater has its own fauna. Streams also flow through caves such as at Clifden and Te Anau-au.  
Landscapes and natural features should be included.  Te Wähipounamu South West New Zealand World 
Heritage Area has internationally significant landscapes and natural features. The lakes and rivers of this 
World Heritage Area are part of this outstanding landscape and natural feature.  Outstanding landscapes 
and natural features can be affected by proposed changes to for example lake levels. 

 
Changes sought: 
Include groundwater. Include outstanding natural features and landscapes. 

 
Federated Farmers 
See comments under Objective 6 above. 
 

Real Journeys 
As stated above in Fiordland especially west of the divide the quantity of surface water does not require 
management. 
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Changes sought:  
Amend this policy as follows: (a) where necessary the quantity of water in surface water bodies is managed 
so that aquatic ecosystem health, life supporting capacity, natural character and historic heritage values of 
surface water bodies are protected; and 
(b) Provided (a) is met, water is available both in-stream and out-of-stream to support the reasonable 
needs of people and communities to provide for their social, economic and cultural wellbeing. 
 

 

Objective 10 
The national importance of the existing hydro-electric generation in the Waiau catchment is provided for, and recognised in 
any resulting flow and level regime. 

 

DairyNZ 
Support. 

 
Department of Conservation 
Only the Manapouri Power Scheme has national importance.  Monowai is an extremely small power 
station. 

 
Changes sought: 
The national importance of the existing Manapouri Power Scheme existing hydroeclectric generation in the Waiau 
Catchment ... 
 
 

Objective 11 
Water is allocated and used efficiently. 

 

Alliance 
Alliance suggests that Objective 11 could be amended to better guide decision-making in relation to 
efficient water use by reiterating the primacy of water supply for critical needs. This more clearly links the 
Objective to Policies 34, 35 and 36 (which further guide consideration in relation to efficiencies and 
priority allocations), thereby improving the coherence of the Draft Plan. 
 
Changes sought: 
Water is allocated and used efficiently having regard to the primacy of community water supplies and 
priority takes. 

 
DairyNZ 
Support. 

Department of Conservation 
Support as assists in stopping over allocation. 

 
Changes sought: 
Retain. 

 
Federated Farmers 
Objective 11 needs something added to it to make sense. Efficiency is not a goal in itself, but an adverb 
by which to describe how well an action is undertaken. For example: water allocated and used efficiently 
for primary production would result in a different outcome than water which is allocated and used 
efficiently for hydro-generation, ecosystem services, or to maximise many values. It is questionable 
whether the efficient use of irrigation water is a resource management issue in Southland such as it is in 
‘water short’ regions such as Canterbury and Hawkes Bay. 
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Changes sought: 
Delete Objective 11 or rewrite as: 
Water abstracted for individual or community drinking or stockwater supply, irrigation, or other uses, is taken and used in 
quantities which are reasonable for the intended use; and is conveyed and applied using methods which minimise loss or 
wastage. 
 
 

Objective 12 
Prevent the long term decline of groundwater levels and minimum surface water flows, where these are derived from 
groundwater. 

 

DairyNZ 
Support. 

 
Department of Conservation 
Support in part.  Some streams and rivers derive part of their flow from groundwater. Of importance is 
the contribution of groundwater at river flows less than mean annual low flow. 

 
Changes sought: 
Amend to read: 
...these are derived in part or fully from groundwater. 

 
Federated Farmers  
See Objective 8 above. 
 
 

Objective 13 
Enable the use and development of land, provided: 
(a) the quality and structure of soil resources are not degraded through land use activities and discharges to land; 
(b) the discharge of contaminants to land or water that have significant or cumulative effects on human health are 

avoided; and 
(c) adverse effects on ecosystems (including diversity and integrity of habitats), amenity values, cultural values and historic 

heritage values are avoided, remedied or mitigated to ensure these values are maintained or enhanced. 

 

DairyNZ 
Support. 

 
Department of Conservation 
Support in part: Soil erosion is not included.  Soil deposited in fresh and coastal water can have 
considerable adverse effects on freshwater and coastal ecosystems. Land development can have significant 
adverse effects on flow regimes such as increased flood flows and requiring detention dams. Low flows 
can also be adversely affected. 

 
Changes sought: 
Amend: 
a) The quantity, quality and structure of soil resources    
b) Okay 
Include flow regimes 

 
Federated Farmers 
Objective 13 makes the use or development of land conditional on addressing the effects in clauses (a) to 
(c); rather than requiring an overall judgement considering the need for people and communities to 
provide for their economic, social and cultural well-being and managing effects on the environment as set 
out in s5(2) of the Act.   
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Objective 13 cannot be achieved in urban areas, as urban development cannot retain the quality and 
structure of soil resources. The effects of land uses on historic heritage and amenity values are functions 
of district councils under the Act and should not be included in Objective 13. The purpose of a regional 
plan is to assist the regional council to carry out its functions to achieve the purpose of the RMA. 
 
Changes sought: 
Rewrite Objective 13 to read: 
In rural areas, farming activities and other land uses maintain or improve the quality and structure of soils; and maintain or 
enhance freshwater bodies and biodiversity. 
 
In urban areas: 
Sewage is treated before being discharged into water;  
Natural wetlands are protected from drainage and filling; and 
Biodiversity is enhanced. 
 

Fertiliser Association (FANZ) 

FANZ considers the ‘absolute’ requirement for “are not degraded” is too stringent. For example 
conventional cultivation for cropping may be considered to reduce soil structure and soil organic matter, 
but should still be provided for under use and development of the land. 
 
 FANZ recommends amendment of Objective 13 a) to “the adverse effects on quality and structure of 
soil resources through land use activities and discharges to land are avoided, remedied or mitigated”. 
 

Fish & Game 

As drafted, objective 13 is insufficient and requires more thought.   
Fish & Game’s understanding is that Environment Southland recognises that agricultural land use impacts 
on ecological health, recreational values and cultural values of freshwater, and that in some parts of the 
region water quality is degraded, and water quantity is at allocation or over allocated.  The Land and Water 
Plan should therefore include an objective in relation to ensuring that: 
a. Land use activities are sustainable; and  
b. Land use activities are undertaken in a manner that: 

i. Protects the ecological health, recreational values and cultural values of freshwater; and 
ii. Where the above values are degraded, improves water quality, flows, riparian habitats 

and natural character over time so that the freshwater objectives are achieved. 
Staged implementation of the NPS does not mean that the Land and Water Plan does not have to achieve 
its objectives or give effect to the RMA.  In many water bodies, delaying action until the NPS can be fully 
‘implemented’ will lead to water quality falling, making the task of improving it much harder and more 
costly 

 
Changes sought: 
Objective 13 should be re-drafted and could incorporate objective 18. 
 

Gore District Council 
Objective 13 - Use and development of land 
This refers  in (a) to  land use  activities that degrade  the quality  and structure  of soil resources,  and  in 
(c) to  adverse effects on amenity  values, cultural values,  and historic heritage  values.  These are matters 
appropriately considered in district plans.  A regional plan focus should be on discharges associated with 
these activities and their impacts on the values stated. 
 

Ravensdown 
Part (a) is too restrictive and not practical, as farm management practices such as cultivation by its very 
nature will ‘degrade’ the structure of a soil.  
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Changes sought:  
Amend part (a) to read: adverse effects on the soil resources from land use activities and discharges to 
land are avoided, remedied or mitigated.    

 

 

Objective 14 
The range and diversity of indigenous ecosystem types and habitats within dryland environments, rivers, estuaries, wetlands 
and lakes and their life-supporting capacity are maintained or enhanced. 

 

DairyNZ 
Support. 

 
Department of Conservation 
Support in part: Rivers, their beds and their margins can be very significant habitats of indigenous fauna 
such as braided river birds, one species of which is nationally critical and Southland is the strong hold. 
Lake beds and their margins have significant areas of indigenous vegetation. 

  
Changes sought: 
Include river and lake beds and their margins and wetlands and their margins. 

 
Federated Farmers 
See comments under Objective 6 above. 
 

Fish & Game 
As drafted, Objective 14 does not recognise or provide for wetlands as habitats of national importance 
under s 6(c) of the RMA. 
 
 

Objective 15 
Taonga species, as set out in Appendix T, and related habitats, are recognised and provided for. 

 

DairyNZ 
Support. 

 
Department of Conservation 
Support: Consistent with Ngai Tahu Claims Settlement  Act 1998 
 
Changes sought: 
Retain. 
 

Federated Farmers 

Objective 15 is a little obscure in terms of what is provided for in relation to taonga species, and how that 
relates to activities managed by the regional council under the RMA. 
Changes sought 
Delete Objective15 and replace with: 
The relationship of Ngāi Tahu whānui and their customs and traditions  with their ancestral lands, water, sites, wāhi tapu 
and other taonga is recognised and provided for; and Ngāi Tahu are able to exercise kaitiakitanga over freshwater resources. 
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Objective 16 
Public access to river and lake beds is maintained, except in circumstances where public health and safety are at risk. 

 

DairyNZ 
Support. 

 
Department of Conservation 
Support in part: Restrictions may be need on public access to protect nesting braided river birds in 
particular black billed gulls which nest in large colonies and are nationally critical in the threat 
classification – the highest threat classification. 
 
Changes sought: 
Include disturbance of nesting braided river birds in particular black billed gull. 

 
Federated Farmers 
Objective 16 reflects the duty in section 6(d) of the RMA to provide public access to and along water 
bodies and the coast, but access is achieved through the functions of district councils not the regional 
council. The purpose of a regional plan is to assist the regional council to carry out its functions to 
achieve the purpose of the RMA. 
 
Changes sought 
Delete Objective 16. 
 

Gore District Council 
Objective 16 - Public access. This objective refers to “public access to river and lake beds”.  Section 6(d) 
of the RMA however refers to "the maintenance and enhancement of public access to and along the 
coastal marine area, lakes, and rivers".  In addition to  the words used,  Objective 16  should  refer to 
"enhancement"  and  provision of  access "along" the  margins of  lakes and  rivers".  Reference to the 
“beds” of lakes and rivers is not required, and in most instances it is not practical to provide. 
 

Real Journeys 

As stated above in Fiordland especially west of the divide the quantity of surface water does not require 
management. 
 
Changes sought:  
Amend this policy as follows: Public access to river and lake bedsincluding their margins is maintained, 
except in circumstances where public health and safety are at risk. 
 
 

Objective 17 
The natural character values and outstanding natural features of rivers and lakes including channel form, bed rapids, 
seasonably variable flows and natural habitats, are protected from inappropriate use and development. 

 

DairyNZ 
Support. 

 
Department of Conservation 
Support in part: Outstanding landscapes should be included. Wetlands also should be included, but a 
separate objective and policies may be more appropriate. 
 
Changes sought: 
Include: outstanding landscapes and wetlands and their margins. 
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Federated Farmers 

See comments under Objective 6 above. 
 

Fish & Game 
Fish & Game supports the recognition of channel form, bed rapids, seasonably variable flows and natural 
habitats in Objective 17.  However, as drafted Objective 17 does not have sufficient regard to 6(a) of the 
RMA, which requires “the preservation of the natural character of the coastal environment (including the coastal marine 
area), wetlands, and lakes and rivers and their margins, and the protection of them from inappropriate subdivision, use, and 
development” as a matter of national importance.  Specifically, Objective 17 does not:  

 
a. Sufficiently recognise and protect natural character in relation to the physical form and function 

of rivers or hydrological variability; or 
b. Make any reference to preservation of the natural character of lake and river margins. 
 
Fish & Game acknowledges that s 6(a):  
 
a. Refers to the protection of the natural from “inappropriate subdivision, use and development; 

and   
b. Does not provide that the natural character of wetlands, rivers and their margins or naturally 

outstanding features and landscapes are to be preserved at all costs.12 
 

However, s 6(a) makes it clear that lakes and rivers and their margins have a special place in landscape, i.e. 
even if the natural values of surrounding land have been compromised, they and their margins are still to 
be protected from in appropriate subdivision, use and development.13 
 
The comments of the Environment Court14 suggest that it is inappropriate to adopt a restrictive 
interpretation or definitive measurement as to what constitutes the margins of a lake or river and that a 
wider landscape context can be legitimately taken into account depending on topography and other 
factors. 
 
Objectives, such as Objective 17, and methods (including rules) in relation to recognising and providing 
for the preservation of natural character should be strengthened, particularly in terms of identifying 
components of natural character.  Natural character is not natural state or naturalness, but rather is “that 
dimension of its character which is an expression of nature, and also may include anthropogenic values including cultural and 
aesthetic values”, and includes the extent to which natural processes, patterns and processes occur.  The 
preservation of the natural character of lakes and rivers and their margins is intimately linked to the 
protection of its life supporting capacity and ecosystem health, along with recreation and Maori values 
including Mahinga Kai.  It is critical that hydrological regimes (including allocations, minimum flows and 
supplementary takes) are established, which ensure natural processes including the movement of 
periphyton, sediment and creation of habitat (including pool, run and riffle) are provided for, along with 
the lifecycle requirements of fish. 

 
Changes sought: 
Objective 17 should be redrafted as follows: 
“Natural character may include such attributes and characteristics as: 
a. Natural elements, processes and patterns; 
b. Biophysical, ecological, geological, geomorphological and morphological aspects; and  
c. The natural movement of water and sediment during hydrological and fluvial processes. 
 
Lake and river margins includes areas beyond the wave action of a lake or extending away from the banks of a river 
depending on topography and other factors.” 

                                                 
12 Trio Holdings Ltd v Marlborough District Council NZRMA 97,116 and New Zealand Rail Ltd v Marlborough District Council [1994] 
NZRMA 70, 85.   
13 Wakatipu Environmental Society Inc v Queenstown Lakes District Council C180/1999 at para [79]. 
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Landpro Ltd 
Objective 17 - Discusses Outstanding Natural Features (ONF's), which are also referenced elsewhere 
throughout the plan, but where these are ONF's mapped in the DLWP, or is it the intent of this objective 
that all rivers and lakes are ONF's? 

 
NZTA 
No rivers and lakes appear to have been identified and listed in the Plan as being outstanding natural 
features. The objective should be removed until such time as they are. We seek clarification as to whether 
the intention of the objective is that every river and lake is considered outstanding. 
 
Changes sought: 
Identify and list the rivers and lakes with outstanding natural features in the Plan, or remove this 
objective. 
 
 

Objective 18 
All activities operate at “good (environmental) management practice “or better to optimise efficient resource use and protect the 
region’s land and water from quality and quantity degradation.  

 

DairyNZ 
Support in part. This is the only time in the Draft Plan that reference is made to “good” or “better than 
good” environmental management practice. All other references are to the “minimum practices” defined 
in Appendix U. There is also a risk that the Council may see fit to define “good” in a way which 
prescribes “inputs” and thereby works against the innovation which prevails when the focus is on 
“outputs” or “outcomes”. Best management practice is referred to in the glossary. 
 
Changes sought: 
Amend the Draft Plan to make it clear as to where and when the term ‘good’ environmental practice will 
be applied. Note the dairy sector’s desire to not be constrained by “input” limits or pre-determined 
practices. 

 
Department of Conservation 
Support. All activities operating at good management practice is appropriate and will improve Southland’s 
water quality. 
 
Changes sought: 
Retain. 
 

Federated Farmers 

The concept of using good management practices as a tool in Objective 18 is supported in principle, but 
the objective reads as a policy. The scope of the objective could be expanded to recognise the initiatives 
and efforts of people who undertake their land uses in ways which maintain or enhance the life-
supporting capacity of soil, freshwater and ecosystems. 
 
Changes sought 
Rewrite objective 18 to read: 
The voluntary efforts and actions of people to manage effects of farming or other activities on soil structure, freshwater or 
biodiversity are recognised and supported as being integral to sustainable land and freshwater management. 

 



91 
 

Fertiliser Association (FANZ) 

Although the general intent of this objective is acknowledged as desirable, FANZ is opposed to the 
wording of Objective 18. Good (Environmental) management practice is not defined in the document. By 
nature, this objective requires that for all activities,  environmental management practices are placed above 
all other considerations for management of land use activities and so could have unintended 
consequences. 
 
By requiring environmental practices to take precedence above and beyond good farm systems 
management, giving effect to this objective, as currently worded, could have significant economic and 
social consequences. 

Recognising that good management practices for farming provides for environmental responsibility, and 
that some environmental outcomes will require practices above and beyond Good Management Practices, 
FANZ recommends to: 

Delete the objective, or amend with a qualifier “where appropriate, require activities to operate at good 
management practices” 
(Where practices above and beyond good management practice might be required, this should be 
addressed more specifically where required, not as a region wide objective.) 
 

Fish & Game 
Fish & Game is pleased to see that Objective 18 does not include reference to “all practicable measures” 
(or a variation of it).  However, Objective 18 does not define what “good (environmental) management 
practice” is.  Further, the term “good (environmental) management practice” is loose, and open to 
subjective interpretation, which creates a lack of certainty.  For example, what an individual farmer 
considers is “good (environmental) practice” may be quite different to what a Land Sustainability Officer 
would consider is.   

 
Changes sought:  
Objective 18 could be substantially improved by: 
a. Including specific reference to good environmental management practices that are considered 

essential.  For example, stock exclusion from waterways, riparian setback distances, wetland 
management and creation and identification and management of critical source areas.  Ideally, 
Objective 18 would be linked to specific environmental outcomes.  For example, a 20% 
reduction in faecal contamination, nitrogen, phosphorus and sediment loss.  There is evidence 
that up 40% reduction in nitrogen, phosphorus and sediment is possible for some farming 
systems and is cost neutral; and  

b. Removing the reference to “. . . and protect the region’s land and water from quality and quantity 
degradation’ and replacing it with “. . . and maintain and improve the regions land and water”, which aligns 
with the Southland Regional Councils statutory function under s 30(1)(c) of the RMA in relation 
to the control of the use of land.      

 

Landpro Ltd 
Objective 18 - Outlines that all activities shall operate at "good (environmental) management practice" 
however this is not defined in the plan, therefore it creates uncertainty as to whether the activity would or 
would not meet these requirements. Landpro considers that this should either be defined in the plan or 
should if intended to apply only to farming related activities refer to Appendix U. 

 
Ravensdown 
The term ‘good (environmental) management practise’ is not defined so this objective cannot be met. 
This objective as written, places environmental management above all other considerations for 
management of land use activities and so could have unintended consequences. By requiring 
environmental practices to take precedence above and beyond good farm systems management, giving 
effect to this objective, as currently worded, could have significant economic and social consequences.  
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Changes sought:  
Delete the objective, or provide a qualifier ‘where appropriate require activities to operate at good 
management practices” – recognising that good management practices for farming provides for 
environmental responsibility. They do not however provide for environmental outcomes, and some 
environmental outcomes will require practices above and beyond Good Management Practices.  
Where practices above and beyond good management practice might be required, this should be 
addressed more specifically where required, not as a region wide objective. 

 
Real Journeys 

Good environmental management practice has not been defined anywhere in the draft. Also good 
environmental management practice is a constantly moving target as our knowledge evolves. Hence some 
of the existing infrastructure in the region will not adhere to current best practice but may have 
represented best practice when first installed or constructed. 
 
Changes sought:  
Amend this policy as follows: Where practicable all activities operate at “good environmental) 
management practice” or better to optimise efficient resource use andprotect the region’s land and water 
from quality and quantity degradation 
 

Te Ao Marama Inc 

The areas that TAMI would like to work with Environment Southland to develop further in the Plan are: 
Objectives 2 and 18. The extent of changes to the Plan surprised TAMI given reassurances from 
Environment Southland staff that only minor amendments were made after the 23 June workshop and 
the public release of the Plan. 
 
Objective 18 is supported in part by TAMI. While it is important to improve best practice, the Plan’s 
purpose is to maintain and improve water quality and sustainable land use. This Objective needs to 
include the wording ‘to maintain and improve water quality, and achieve sustainable land use’ to be 
brought in line with the rest of the Plan and the NPS-FM. The last part of the sentence ‘protect the 
region’s land and water from quality and quantity degradation’ should be deleted. The Milk Power 
decision also pointed out the need for ES to develop rules for managing freshwater, rather than rely on 
non-regulatory approaches. 
 
 

New Objectives 
 

Federated Farmers 
This Objective is from Gisborne’s draft Water Plan.  Federated Farmers strongly supports a limit-setting 
process wherein ES, landowners and communities work together to determine values, set objectives, and 
establish limits.   
 
Changes sought 
Insert the following objective: 
Landowners, water users and communities are involved in the planning and management of the Regions freshwater water 
resources in a collaborative away that recognises the stewardship role they play in freshwater management. 
 

Fish & Game 
There are a number of gaps in the Plan where additional objectives are required, and where amendments 
are required to strengthen some of the proposed objectives especially around natural character of 
waterways, and ensuring land uses are sustainable and undertaken in a manner which is consistent with 
maintaining ecological health, improving ecological health where it is degraded and, and ensuring over 
allocation does not occur. 
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Changes sought 
Include new objectives that require: 
a. Resource use is necessary, and where it is necessary is reasonable and efficient.  Objective 11, 

which relates to water allocation, is insufficient. 
b. Recreational values are recognized and protected. 
c. Give effect to Water Conservation Orders.  
d. Salmonid fishery values and habitats are recognized and protected as objective 15 does for 

Taonga species. 
e. Recognition and protection of wetlands as s6(c) habitats, and strong imperative to restore and 

reinstate or create wetland habitats (Objective 14 does not recognize or provide for wetlands as 
s6(c) habitats. Nor does it provide direction in relation to the restoration or creation of wetland 
habitats). 

f. Recognise and provide for the preservation of natural character and in particular recognize and 
protect the physical form and function of rivers (fluvial processes and geomorphology), and 
hydrological variability (objective 17 is not sufficient). 

 
Recommended new freshwater objectives. Freshwater objectives that are numerical in nature should be 
imposed in the Plan.  At a minimum MCI, periphyton, dissolved oxygen, dissolved reactive phosphorus 
and dissolved inorganic nitrogen and deposited sediment should be set which safeguard the life 
supporting capacity and ecological health and processes of freshwater to give effect to s 5 of the RMA 
and Objective A1 of the NPS for FW. 
 

Irrigation NZ Inc 
Reliability of supply is the key driver to enable investment in efficient use. This needs to be recognised. 
 
Primary production is a recognised value in the Southland region, it should therefore have a 
corresponding objective within the plan. 
 
Changes sought 
The importance of a reliable water supply for efficient use is recognised and provided for through water allocations and 
enabling water storage. 
 
The benefit of food, beverage and fibre production systems to the regions socio-economic well-being are recognised and provided 
for. 
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Policies 
 

General comments 

 

Fish & Game 
Policies should clearly and concisely set out the direction decision makers should adopt when assessing 
consent applications in order for the plan to achieve its objectives and importantly ensure that its 
freshwater objectives are met. 

 
Fish & Game is concerned that a number of the policies simply restate the requirement in s 5(2)(c) of the 
RMA to ‘avoid, remedy, or mitigate’, adverse effects on the environment. This is poor policy development 
because it does not confer any real requirements on decision makers to take an environmental bottom line 
approach to consenting, but rather endorses the current overall broad judgment approach to consenting 
which has resulted in poor management of cumulative effects and failure to manage to environmental 
limits.  Policies 21 and 44 are examples of this approach and essentially set out a wish list of values, some 
of which are competing, and do not provide any direction in relation to how activities are to be managed 
to ensure that the objectives of the plan are achieved.  Polices such as 21 and 44 should be deleted and 
new policies proposed which offer some guidance on how these activities and their potential effects are to 
be managed. 
 

GrowPlan Ltd 
 Employ targets rather than minimums - it's more likely to increase voluntary uptake and result in 

competition do excel. 
 Weak language predominates; an activity should be either permitted or require a consent. Generally 

(and especially with a layout payout) people work down to minimums - after all its what you're saying 
is acceptable. So saying council 'prefers' an outcome will just result in 'so what' 

 Council needs to be cognizant of the rising CO2 level and how this WILL impact weeds (causing 
increasing spread and growth rates of some species). 

 The continual use of the word 'environment' - a vague term that disconnects people from where they 
live, work and play - should be replaced with a more meaningful general phrase such as 'the land' or 
'the water' 

 

Robina and Allan Johnstone 
Policy needs to be practical and affordable as sole trader's are especially are time poor and predominant 
still in the Southern region than corporate farming I hope and least likely to get expensive and 
knowledgeable advice. Keeping it simple seriously and without overstretching an industry that has 
challenges every single day and increasing. 
 
 

Policy 1 – Priority of FMU policies and rules 
Any policy on the same subject matter in the relevant FMU Section of this Plan prevails over the relevant policy within this 
Regional Policies Section, unless it is explicitly stated to the contrary. 

 

DairyNZ 
Support in part. The Draft Plan does not contain any subject matter particular to FMUs. 
 
Changes sought: 
Add content to clarify the intent to add FMU sections / amendments at a later date. 

 
Department of Conservation 
Clarifies policy regime, good. 
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Federated Farmers 

The policies in a regional plan play an important role:  they must achieve the objectives (s67 RMA) and 
they should guide decision-making on resource consent applications, especially for discretionary and non-
complying activities. 

 
Therefore policies that identify the effects which should be avoided, managed, and achieved (outcomes-
based policies) are very valuable in implementing a plan.  They help guide resource consent decision-
making; they ‘future-proof’ the plan against changes in activities and technologies; thereby reducing the 
number of policies required in the plan. Policies which state that the council is going to control something 
are less valuable.  

 
We oppose the deletion of the operative Water Plan Policies 6, 36 and 39 relating to non-regulatory 
methods in the draft Plan.  Non-regulatory methods remain important for maintaining and improving 
water quality in Southland.  There are many actions farmers can take to improve water quality that are 
useful and can be successful, but are not (and should not be) mandatory.  As an example, the engagement 
document highlights the positive effects of creating wetlands on-farm, and at public drop-in meetings ES 
has suggested establishing or enlarging duck ponds. 

 
It is important that Council does not lose sight of the value of education and increasing knowledge in the 
community to generate positive actions and outcomes.  We consider that non-regulatory methods (such as 
forming catchment groups) can actually result in better outcomes for the environment compared to 
prescriptive rules and regulations.  In addition, environmental innovation comes largely from farmers 
thinking outside of the square and practical examples can be taken up immediately, for example, 
information shared via the Balance Farm Environment Awards field days.  It is critical that non-regulatory 
methods are recognised and provided for in the draft Plan.   

 
We support the inclusion of Policies in the draft Plan that outline the role and process of Freshwater 
Management Units (FMUs).  In this regard, we consider ES should follow the collaborative community 
limiting-setting process outlined under the NPS-FM.  To ensure maximum community buy-in and 
success, the collaborative process should begin with communities within FMUs determining the 
catchment values for either that FMU as a whole or where appropriate sub catchments of the FMU.  We 
do not believe the process to develop the existing Regional Water Plan adequately identified and 
prioritised FMU values to the standard now required under the NPS-FM.  There is now new information 
available following a substantial National LAWF process, there is new impetus for change, and it is now 
clear that to ensure the best outcomes the community needs to be involved from the beginning of such 
processes.   

 
We do not consider that Policies 1-4 are sufficient for setting out FMU roles and processes.  We 
recommend the existing Policies are bolstered and a new Policy outlining a collaborative community 
approach in partnership with ES is included.  

 
We note that Policies 1 and 4 contradict each other.  Policy 1 states that FMU section policies prevail over 
Regional section policies, but Policy 4 states that FMU sections will not change region-wide objectives or 
policies.  We consider that FMU section objectives, policies, and rules must prevail over any region-wide 
provisions.  If the provisions to be developed by FMUs are subordinate to the region-wide provisions in 
the Water and Land Plan, the FMU process is undermined and pre-empted by ES’s development of the 
Water and Land Plan.  The FMU process would then become meaningless and ES would struggle to raise 
any community volunteer capital to assist and contribute to the FMU process. 

 
We consider it key that the Water and Land Plan does not render the FMU process pointless. 

 
Recommendations 
That Policies in the draft Water and Land Plan: 
 Are outcomes-based rather than methods-based; 
 Support both regulatory and non-regulatory methods; 
 Provide for an open and collaborative limit-setting FMU processes; and 
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 Enable FMUs to change any provisions in the Plan in relation to their catchment.  
 
Policy 1-4. There appears to be some contradiction between policies 1 and 4 as to whether the FMU 
sections can have their own policies and the relationship between those and the provisions in the region-
wide plan. 
 
Federated Farmers understands that the catchment limit-setting process is supposed to be undertaken as a 
community planning process. However the policies in the plan seem to be directing much of the form and 
content of this process prior to that engagement. We believe the number and description of FMUs needs 
further discussion with the community. 
 
Changes sought 
Delete policies 1 to 4 and replace with the following: 
Manage effects of activities on freshwater by: 
 

(a) In partnership with the community, Identify Fresh Water Management Units for Southland and set freshwater 
objectives for each Fresh Water Management Unit and limits for water quality and quantity to achieve those 
objectives; and 

(b) Avoiding any long-term decline in the overall quality of freshwater in the Region and maintaining healthy flows 
and levels in waterways until catchment limits are set under Policy 1(a). 

 
Note: For the avoidance of doubt, region-wide objectives, policies and rules will also apply to Fresh Water Management 
Units except where the provisions in the Fresh Water Management Unit section state otherwise. In the instance of a conflict 
between any region-wide provision and a specific Fresh Water Management Unit provision, the specific provision for the 
Fresh Water Management Unit shall apply. 
 

Fertiliser Association (FANZ) 

FMU process policies. FANZ cautions against a proliferation of zone (FMU) specific definitions, rules, 
policies and objectives where these can be better addressed with regional consistency. 

Experience shows that the cost, complexity and difficulties in undertaking not just the Schedule 1 process, 
but also implementation, is multiplied many times over by re-litigation of variations in definitions and 
rules being implemented by zone (FMU) committees, for very little benefit.  

It is recognised and agreed that local community groups should have a say in the environmental standards 
to be achieved in their local area and have a say in the economic, social and cultural sacrifices to be made 
to achieve these local environmental outcomes. However to ensure consistency and reduce the re-
litigation of definitions, conditions and provisions which apply under the policies and rules, as much as 
possible,  these should be applied with regional (if not national) consistency. 
 

Fonterra 
Policy framework and relationship to the NPS-FM  
Relationship of the Draft Plan to the NPS-FM  
The relationship of the Draft Plan to the National Policy Statement for Freshwater Management (NPS-
FM) is not clear.  
 
The provisions required to be inserted into regional plans (without using Schedule 1) under Policies A4 
and B7 of the NPS-FM are included in the Draft Plan. However, as those policies state, the inserted text 
“is to apply until any changes under Schedule 1 to give effect to Policy A1 and Policy A2 (freshwater limits and targets) 
have become operative.”  
 
It is not clear from the Draft Plan whether these policies, which are to be included within a new plan 
notified under Schedule 1, are intended to be interim or permanent. Similarly, the inclusion of these 
policies from the NPS-FM suggests that the objectives of the plan and the Water Quality standards of 
Appendix G are not intended as freshwater objectives or limits respectively under the NPS-FM. However, 
that is not stated explicitly anywhere in the Draft Plan.  
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The Council has until 2025 to fully implement the NPS-FM (or 2030 if it extends the date) if it is not 
practical to implement the policy by 31 December 2015 and it has provided a staged implementation 
programme. However as noted above, the Policy A4 and B7 provisions were intended to apply only until 
such time as a new plan was notified. Hence there is likely to be some confusion.  
 
Recommendations  
 To be sure that the Draft Plan is implemented as intended, the relationship of this plan to the NPS-

FM needs to be explained fully at the outset, including (for example) the following points:  
- the Draft Plan as notified does not seek to give effect to the NPS-FM  
- the objectives are not freshwater objectives for the purpose of the NPS-FM and  
- Appendix G standards are not limits for the purpose of the NPS-FM.  

 It should also explain the process proposed for the plan to give full effect to the NPS-FM (which we 
understand to be the FMU sections to be introduced at a later date).  

 

Ravensdown 
The term ‘FMU’ is not defined, although it is understood that it is an acronym for Freshwater 
Management Unit. It needs to be clearly identified in the planning maps as well.  
  

Southland Conservation Board 
Support. 
 

Southland District Council 
Council understands the intent of these policies to highlight the Freshwater Management Unit (FMU) 
process that is to be undertaken however it is considered the policy framework is confusing.  
 
How can any objectives or policies relating to the FMUs prevail over the region wide policies, as 
suggested by Policy 1, when Policy 4 states there won’t be any changes to the region wide objectives or 
policies?  Any plan must be consistent and the FMU objective and policies would have to give effect to 
the regional objectives and policies so it is not clear how Policy 1 and Policy 4 are intended to work. 

 
For example, the Proposed Regional Policy Statement refers to ‘maintain and improve’ in relation to 
water quality, and Policy 12 requires applications to be declined where there is a reduction in water quality.  
How can you then have a FMU policy that specifically allows the possibility of consents being granted for 
contaminant discharges that reduce water quality and this situation being allowed for by Policy 1? 
 
There is also no similar comment or reference for objectives to match Policy 1, yet the FMU process may 
set specific catchment objectives. 
 
 

Policy 2 – Identified FMUs 
The FMU Sections of this Plan are based on the following identified Freshwater Management Units for Southland, as 
shown on the planning maps: 

 Fiordland and the islands; 

 Aparima; 

 Mataura; 

 Oreti; and 

 Waiau. 

 

Ballance Agri-nutrients 
Feedback Topic 3 – Policies – Freshwater Management Unit Process Policies 
Ballance supports the Freshwater Management Unit Policies (Policies 2 to 5), which prescribe the process 
by which freshwater objectives are to be set under the draft W&LP Plan. Ballance notes that these 
provisions effectively prescribe a process for the setting of freshwater objectives (and associated 
provisions) that follows the direction advanced by Policies CA1 to CA4 and Policy D1 of the NPS-FM. 
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DairyNZ 
Support. 
 
Department of Conservation 
Identified freshwater management units. The Department has concerns about in particular Waituna 
Lagoon being included in the Mataura Freshwater Management Unit.  The reason is the different 
behaviour of the coastal ecosystems with Mataura Estuary being a ebb tide dominated (river dominated 
estuary) whereas Waituna is an intermittently open and closing coastal lagoon. Waituna Lagoon also has 
both nitrogen and phosphorous as the limiting nutrient requiring tight management of both nutrients. It is 
also noted that there are coastal lakes in the Catlins. 
 
Changes sought: 
The Department wishes to discuss this matter further with Council. If there is the ability to have separate 
objectives and policies and rules within the Mataura FMU for the different systems our concerns may be 
alleviated. 

 
Federated Farmers 

See Policy 1 above. 

Real Journeys 
“the islands” needs to be better defined. Does it refer to Stewart Island or the Islands in Fiordland? Also 
the maps provided in the draft are illegible accordingly it is very difficult to make an informed submission 
on matters related to the draft maps. 

 
Changes sought:  
Identified FMUs. The FMU Sections of this Plan are based on the following identified Freshwater 
Management Units for Southland, as shown on the planning maps: 

 

 Fiordland and the islands; 

 

Southland Conservation Board 
Support. 
 

Southland District Council 
See comments under Policy 1 above. 
 
 

Policy 3 – FMU processes 
The FMU Sections will: 
(a) establish fresh water objectives for each catchment, having particular regard to the national significance of Te Mana o 

te Wai, and any other values developed in accordance with Policies CA1-CA4 and Policy D1 of the National 
Policy Statement for Freshwater Management 2014; 

(b) set water quality and water quantity limits and targets to achieve the fresh water objectives; 
(c) set methods to phase out any over-allocation, within a specified timeframe; and 
(d) Assess water quality and quantity based on Ngāi Tahu indicators of health. 

 

Alliance 
Alliance queries whether it is envisaged that the processes specified in the FMU Process Policies (Policies 
2 – 5 of the Draft Plan) will be implemented by way of a future, separate Plan Change. Alliance also 
queries how the limits, targets and methods specified in Policy 3 will be implemented in light of the limits, 
targets, and methods in the draft Plan provisions – it is presumed that the FMU provisions will be 
inserted and any redundant provisions deleted? 
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Changes sought:  
Alliance requests confirmation that the FMU objectives and limits will be subject to a Schedule 1 process. 
 

DairyNZ 
Support in part. It is unclear how sub clause d) relates to the clauses above it. 
 
Changes sought:  
Clarify what weight will be applied to d) in comparison to the clauses above it. 

 
Department of Conservation 
Support in part. New Zealand Coastal Policy Statement should also be included. NZCPS objectives 1,2,7 
and policies 5 and 11 are particularly relevant for Southland’s estuaries and lagoons.   
 
Changes sought: 
Include New Zealand Coastal Policy Statement 2010. 
 

Federated Farmers 
See Policy 1 above. 
 

Landpro Ltd 
Policy 3 - Sets out that water quality/quantity should be assessed based on Ngai Tahu indicators of health 
- are these cultural or scientific measure?, and how does an applicant assess these matters or is this 
something that only Ngai Tahu can do in which case can an applicant have regard or give effect to this 
policy? Further clarity of this policy and its intent is sought. 
 

Southland Conservation Board 
Support. 
 

Southland District Council 
See comments under Policy 1 above. 
 
 

Policy 4 – FMU Sections to follow processes set out 
FMU Sections will not make any changes to the Region-wide Objectives or Policies and will not deviate from the structure 
and methodology outlined in these Process Policies.  FMU Sections may develop catchment-specific objectives and policies, and 
will develop methods, rules and limits to implement the objectives and policies of this Plan. 

 

DairyNZ 
Support in part. The intent of the policy is clear but the scope of policies to which it currently applies is 
dangerously broad. The current set of policies severely limits the capacity of communities to properly 
consider and balance values, and to develop workable solutions to specific problems. As worded, this 
policy makes it impossible for ES to implement policies CA1- CA4 of the NPS-FM. It would be better to 
provide some leeway to amend the objectives and policies to reflect the views of the community – as 
expressed as part of the physiographic zone variation process. For example, this policy would lock in 
Policy 19 – this is not appropriate. 

 
Changes sought:  
Either limit the list of policies to which Policy 4 is to apply, or amend to ensure that the community-based 
limit-setting process will develop objectives and policies that override the generic region-wide objectives. 

 
Federated Farmers 

See Policy 1 above. 
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Fonterra 
Fonterra questions the appropriateness of Policy 4 which requires that the FMU sections of the new plan 
will not make any changes to the Region-wide objectives and policies and will not deviate from the 
structure and methodology outlined in these policy processes. While there will be some framework 
policies in the “Region-wide” part of the plan that will need to remain paramount in the face of new FMU 
provisions, we believe that some of those policies may need to be amended as issues in individual FMU’s 
become more apparent.  
 
Changes sought: 
Continually review Policy 4 prior to notification of the Proposed Plan with a view to narrowing down the 
policies which are “insulated” from being over-ridden by subsequent Plan changes.  
 

Southland Conservation Board 

Support. 
 

Southland District Council 
See comments under Policy 1 above. 
 
 

Policy 5 – Implementing Te Mana o te Wai 
Te Mana o te Wai is recognised at a regional level by tangata whenua and the local community identifying values held for, 
and associations with, a particular water body and freshwater management unit.   
 
The following values will be considered alongside any additional regional and local values to be determined in the freshwater 
management unit limit setting process:   

 Te Hauora o te Wai/the health and mauri of water 

 Te Hauora o te Tangata/the health and mauri of the people 

 Te Hauora o te Taiao/the health and mauri of the environment 

 Mahinga kai/food gathering, places of food 

 Mahi māra/cultivation 

 Wai Tapu/Sacred Waters 

 Wai Māori/municipal and domestic water supply 

 ĀuPutea/economic or commercial development 

 He arahaere/navigation 
 
These core values will be recognised and provided for when setting specific freshwater objectives and limits for particular 
waterbodies and FMUs. 

 
 

DairyNZ 
Support in part. As a result of the limit setting process it may not be possible or appropriate to provide 
for all of these values in every single water body.  Rather, values are likely to vary spatially. The last 
sentence of the policy is not consistent with the policy intent and is not needed given the introduction to 
the bulleted list of values. 

 
Changes sought:  
Delete the sentence: “These core values will be recognised and provided for when setting specific 
freshwater objectives and limits for particular water- bodies and FMUs”. 

 
Federated Farmers 

The effects to be managed by this policy are unclear. The NPSFM (p.6) states that Te Mana o Te Wai is 
recognised through the NPSFM; so presumably it is also recognised through the objectives and policies in 
this plan that give effect to the NPSFM. To achieve the purpose of the Act and give effect to the 
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NPSFM, all the values and uses of freshwater need to be considered in the catchment limit-setting 
process. 
 
Changes sought: 
Delete Policy 5 and replace with the following: 
 
The catchment limit-setting process recognises and provides for all of the following: 

- Te mana o te wai; 

- The NPSFM national objectives framework; 

- The need to use land and freshwater resources for drinking water, primary production, commercial and industrial 
activities; and 

- The ecological, recreational, aesthetic and amenity values of lakes, rivers, hapua and wetlands. 

Southland Conservation Board 
Support. 
 

Southland District Council 
See comments under Policy 1 above. 

 
 

Ngai Tahu Values 
 

 
Policy 6 – Enable Papatipu rūnanga to participate 
Enable Papatipu rānanga to effectively undertake their kaitiaki responsibilities in freshwater and land management through 
the Southland Regional Council: 
(a) providing copies of all applications that may affect a Statutory Acknowledgement area, topuni, nohoanga, mātaitai or 

taiapure to Te Runanga o Ngai Tahu and the relevant Papatipu rūnanga; 
(b) identifying Ngai Tahu interests in freshwater and associated ecosystems in Southland/Murihiku; 
(c) involving Papatipu rūnanga in decision-making on the management of fresh water and freshwater ecosystems in 

Southland/Murihiku. 

 

DairyNZ 
Support in part. It is unclear what the implications of Policy 6 (c) will be on the consenting process. For 
example, will written approval be required for all consenting situations? 

 
Changes sought:  
Provide clarification in a rule about the extent of the authority of Ngai Tahu in the consideration of 
notification and determination of consent applications. 

 
Landpro Ltd 
Policy 6 - Identifies that copies of all applications shall be provided to Ngai Tahu - does this mean that 
they will be considered an affected party to all applications under this policy? Also what sort of role will 
runanga have in decision making - and what does this mean for applicants? 

 
Southland Conservation Board 

Support. 
 
 

Policy 7 – Take into account iwi management plans 
Any assessment of an activity covered by this plan must take into account any relevant iwi management plan. 

 

DairyNZ 
Support. 
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Federated Farmers 

Policy 7 is incorrect. The duty under the Act requires the Council to take into account any relevant 
planning document recognised by an iwi authority when preparing a regional plan (s66 (2A)). The wording 
‘any assessment of an activity’ in the policy is unclear. If it means resource consent applications, then the 
matters the Council can and must take into account when making decisions on resource consents is set 
out in the RMA and cannot be fettered by a policy in a plan. 
 
Changes sought: 
Delete Policy 7. 

 

Real Journeys 
The preparation of iwi management plans is not a public process hence the Council is effectively agreeing 
to take account of whatever provisions that might be incorporated into any future iwi management plans. 
Accordingly we contend this policy needs to be amended to ensure assessments do not become unduly 
onerous as iwi management plans are updated. 
 
Changes sought:  
Amend this policy: Take into account iwi management plans Any assessment of an activity covered by 
this plan must take into account any relevant iwi management plan. 
 

Southland Conservation Board 
Support. 
 
 

Policy 8 – Ngāi Tahu ki Murihiku taonga species 
To manage activities that adversely affect taonga species, identified in Appendix T.  

 

DairyNZ 
Support. 

 
Federated Farmers 
The effects being managed through Policy 8 and the relationship to the Council’s functions under the Act 
are unclear. Protection of taonga species as a matter to be considered in the limit-setting process is 
covered in the suggested amendments to Policy 5 above. 
 
Changes sought: 
Delete Policy 8 or amend Policy 8 to address our concerns. 
 

Southland Conservation Board 

Support. 
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Water Quality 
 

Policy A4 of the National Policy Statement for Freshwater Management 2014 
1. When considering any application for a discharge the consent authority must have regard to the following matters: 

(a) the extent to which the discharge would avoid contamination that will have an adverse effect on the life-
supporting capacity of fresh water including on any ecosystem associated with fresh water and 

(b) the extent to which it is feasible and dependable that any more than minor adverse effect on fresh water, and 
on any ecosystem associated with fresh water, resulting from the discharge would be avoided. 

 
2. When considering any application for a discharge the consent authority must have regard to the following matters: 

(a) the extent to which the discharge would avoid contamination that will have an adverse effect on the health of 
people and communities as affected by their secondary contact with fresh water; and 

(c) the extent to which it is feasible and dependable that any more than minor adverse effect on the health of 
people and communities as affected by their secondary contact with fresh water resulting from the discharge 
would be avoided. 

 
3. This policy applies to the following discharges (including a diffuse discharge by any person or animal): 

(a)  a new discharge or 
(b) a change or increase in any discharge of any contaminant into fresh water, or onto or into land in 

circumstances that may result in that contaminant (or, as a result of any natural process from the discharge of 
that contaminant, any other contaminant) entering fresh water. 

 
4. Paragraph 1 of this policy does not apply to any application for consent first lodged before the National Policy 

Statement for Freshwater Management 2011 took effect on 1 July 2011. 
 
5. Paragraph 2 of this policy does not apply to any application for consent first lodged before the National Policy 

Statement for Freshwater Management 2014 takes effect. 

 
DairyNZ 
Support. 

 
Growplan Ltd 
“Paragraph 2 of this policy does not apply to any application for consent first lodged before the National Policy Statement for 
Freshwater Management 2014 takes effect.” 
 
What percentage of consent applications is this? To have real effect rules will have to be enforceable on 
granted and in-process consents period is so long. 
 
 

Policy 9 – Surface water body classes 
(a) Recognise and manage in accordance with the different water quality characteristics of the following surface water body 

classes when managing discharges: 
(i) Natural State Waters 
(ii) Lowland (hard bed) 
(iii) Lowland (soft bed) 
(iv) Hill 
(v) Mountain 
(vi) Lake-fed 
(vii) Spring-fed 
(viii) Mataura 1 
(ix) Mataura 2 
(x) Mataura 3 
(xi) Lowland/coastal lakes and wetlands 
(xii) Hill lakes and wetlands 
(xiii) Mountain lakes and wetlands 
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(b) Ensure all activities, individually and cumulatively, comply with water quality standards established under any 
Water Conservation Order. 

 

Ballance Agri-nutrients 

Feedback Topic 4 – Policies – Water Quality – Policy 9 – Surface Water Body Classes 
Ballance supports the approach of recognising the different water body classes and managing discharges 
in accordance with the water quality characteristics of each water body 
class. 
 
Ballance notes that the water quality standards for each of the surface water body classes are included in 
Appendix G to the draft W&LP and consider that Policy 9 should be amended to refer to this appendix. 
The Company considers that this approach will create a stronger link between the water quality standards 
sought within Appendix G and the Policy and rule 
frameworks. 
 

Federated Farmers 

Policies 9, 10 & 23(a) are process policies for how to set catchment limits. While it is valuable to have 
some direction in the plan, the policies could add more value if they had less detail on the specifics of the 
classifications and greater direction on how they are to be used. Policy 42 is directing how the 
physiographic zones will apply before that work has been completed and is able to be viewed by 
landholders and other affected parties. 
 
Changes sought: 
Delete policies 9-10, 23(a) and 42 and replace with a policy such as: 
Recognise the characteristics of freshwater bodies and land types in the Region when setting catchment limits for freshwater 
quality & abstraction in partnership with the community, using a combination of peer–reviewed scientific analysis and local 
knowledge.  
 
Transfer the water body classes in Policies 9 and 23(a) into an appendix. 

 

Fish & Game 
Policy 9(b) – Surface water body classes 
Policy 9(b) is of concern to Fish & Game.  The Plan is required to give effect to Water Conservation 
Orders and should therefore set water quality and quantity standards/ limits which:  
 
a. Protect the values recognized by the Mataura and Oreti Water conservation Orders, i.e. national 

outstanding brown trout fisheries; and  
b. Ensure that land use activities (urban and rural and river management) are managed in a manner 

consistent with achieving those limits and freshwater outcomes. 

Real Journeys 

This policy needs to be simplified. Also what has precedence when a water body can be classed by more 
than one characteristic? For instance lake-fed and mountain. Also how does this policy related to Policy 
10. 
 
Changes sought:  
Amend this policy: Surface water body classes. 

 

Southland Conservation Board 

Policy 9(xi) does this include Estuarine systems, are estuarine systems part of this document? They need 
to be! 
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Policy 10 – Physiographic zones (identified in Appendix W) 
Recognise and manage in accordance with the different characteristics of the following land types (as shown on the planning 
maps) when managing land use activities: 

 Alpine 

 Hill country 

 Riverine 

 Old Mataura 

 Lignite-marine terraces 

 Central Plains  

 Gleyed 

 Oxidising aquifers 

 Peat wetlands 

 

Ballance Agri-nutrients 

Policy 10 – Physiographic Zones. As previously discussed in Feedback Topic 1, Ballance supports the use 
of physiographic zones as a resource management tool within the draft L&WP but considers that the 
unique characteristics and land use issues associated with each of the nine physiographic zones should be 
recognised within the Policy framework. 
 
Ballance consider that this could be achieved either through inclusion within Policy 10 or as individual 
policies for each of the nine physiographic zones. 
 

DairyNZ 
Support in part. The different characteristics of the listed land types are not specified anywhere in the 
Plan. This information needs to be made available before this policy can be supported. 
 
Changes sought: 
Specify what the characteristics of each of the zones are. 

 
Department of Conservation 
Terms used will require definition.   
 
Changes sought: 
Define terms in Appendix. 

 

Federated Farmers 
See Policy 9 above. 
 

Landpro Ltd 
Policy 10 - Physiographic Units; how do you manage your property when different parts of your property 
can be located across multiple physiographic units, particularly when it comes to the rules and some 
activities in particular units being non-complying or prohibited. How do we assess what unit/rules apply 
when assessing an activity? 

 
Ravensdown 
Policy 10 is identical to Policy 42. Both are not required.  

 
Southland Conservation Board 

Support policies 10, 11, 12. The Board has concerns with agricultural runoff into rivers that drain into 
natural waters such as Lakes Te Anau & Manapouri. The Eglinton & Upukerora Rivers are rivers where 
this happens. Are these rivers going to be a special case where the zone of mixing is huge? Agricultural 
runoff in these catchments needs tight controls 
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Policy 11 – Natural State Waters 
Avoid discharges to Natural State Waters unless: 
(a) there will be no measurable adverse effects on existing water quality beyond the zone of reasonable mixing; or 
(b) the discharge is necessary for achieving a significant national, regional or local community benefit and will not have a 

more than minor adverse effect on water quality.   

 

DairyNZ 
Support in part. It is unclear whether diffuse discharges are encompassed by this policy e.g. those which 
may come from gorse. 
 
Changes sought: 
Specify that these polices relate to point source discharges only. 

 
Department of Conservation 
Support in part. Te Wähipounamu South West New Zealand is a World Heritage Area is because of its 
pristine water quality.  Hence the natural state classification is strongly supported. Is local community an 
appropriate threshold and should it be discharged to land? For example the discharge of Te Anau sewage 
or contaminated stormwater into Lake Te Anau. Some activities such as the aerial discharge of cereal baits 
containing 1080 will result in a discharge to water.  Ground operations laying 1080 are generally 
impracticable because of the steepness of the terrain. 
 
Changes sought: 
Perhaps: 
 
(a) No practical alternative to a discharge to water 
(b) Delete -Local community 

 
Federated Farmers 
Policies 11 to 14 provide for a range of water quality outcomes in waters classed as natural state and other 
water bodies. The policies are a little unclear in relation to whether there is a difference between the policy 
for natural state water bodies (Policy 11) and other water bodies (Policy 13).  Policy 11(b) is not needed if 
Policy 11(a) is achieved. 
 
Policy 12 fetters the discretion of the consent authority. Section 104 of the RMA sets out the matters for 
the consent authority to consider when deciding on a resource consent application, of which the 
provisions in the plan are one matter to have regard to.  
 
Policy 13 also needs to include some guidance on what is considered measurable progress towards the 
values listed and how water quality will be measured to ascertain whether those values are achieved. 
 
Changes sought: 
Rewrite Policy 11 to read: 
Any point source discharge of contaminants to water will have the following effects beyond the zone of reasonable mixing 
calculated in accordance with Appendix Y; 
 
(a) No measurable adverse effects on the existing water quality within any freshwater body classed as natural state under 

Appendix Y; and 
(b) In other water bodies, water quality remains suitable for the values of the freshwater body listed in Appendix Y ; or 
(c) Where existing water quality in that freshwater body is unsuitable for the values for that water body listed in 

Appendix Y, there is no further deterioration in water quality. 
 
Delete policies 12 -14. 
Place the water body classification and values listed in Policy 13 and 14 into a new Appendix Y. 
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Growplan Ltd 
"no measurable adverse effects" - how will it be measured - visual Disk method insufficient: must have rational 
objective tests, just because you can't see it doesn't mean the water's safe for nature (people,  wildlife and 
animals). 
 

NZTA 

Policies 11 and 12. We have concerns with these policies. Often necessary maintenance activities 
involving bed disturbance can result in the reduction of water quality beyond the zone of reasonable 
mixing due to the temporary mobilisation of naturally present sediment. We consider Policy 12 in 
particular is too stringent and not consistent with section 5 of the RMA, particularly mitigation of effects. 
We also consider this policy is essentially making such discharges a prohibited activity. 
 
Changes sought:  
Amend these policies to provide for temporary reductions of water quality beyond the zone of reasonable 
mixing. 
 

Southland Conservation Board 

Support policies 10, 11, 12. The Board has concerns with agricultural runoff into rivers that drain into 
natural waters such as Lakes Te Anau & Manapouri. The Eglinton& Upukerora Rivers are rivers where 
this happens. Are these rivers going to be a special case where the zone of mixing is huge? Agricultural 
runoff in these catchments needs tight controls 
 
 

Policy 12 – No reduction in water quality 
Despite any other policy or objective in this Plan, decline applications for discharges to surface water bodies that will result in 
a reduction of water quality beyond the zone of reasonable mixing. 

 

Alliance 
Alliance appreciates the need to ensure that water quality is not compromised by discharges, however 
considers that the policy as proposed is inappropriate for the following reasons. Alliance notes that the 
Draft Plan defines “reasonable mixing zone” as a zone that shall not be larger than: 
 
(a)      for river and artificial watercourse locations with flowing water present at all times; 

(i)  no longer than 10 times the width of the wetted channel or 200 metres along the longest axis of the zone 
(whichever is the lesser), and 

(ii)  occupies no greater than two-thirds of the wetted channel width at the estimated 7 DMALF for that location; 
(b)      For river and artificial watercourse locations, with intermittent flows, no longer than 20 metres at times of flow and 0 

metres at no flow; 
(c)      When within a drinking water supply site identified in Appendix O, 0 metres. 
 
This generic definition does not allow for any case by case analysis in order to determine what is 
reasonable mixing, taking into account the particular characteristics of the receiving river environment 
and the discharge. 
 
While Alliance acknowledges that it might be appropriate for a zone of reasonable mixing to be defined in 
the Plan to determine activity status (i.e. the point where compliance with the water quality standards is 
measured), it would be highly inappropriate for Council to decline applications for discharges based on 
the application of a generic Reasonable Mixing Zone that does not account for site-specific factors in the 
receiving environment and discharge, and the degree of reduction in water quality. 
 
Alliance appreciates that Council is seeking to maintain and where appropriate enhance water quality 
throughout the region, however declining all applications which result in a reduction in water quality 
(regardless of the scale or effect) is considered to be unduly onerous. 
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In this regard Alliance notes that Objective A2 of the NPS-FM 2014 seeks to maintain or improve the 
overall quality of fresh water within a region. The supplementary document “A Guide to the National Policy 
Statement for Freshwater Management 2014” (MfE, 2014) notes: 
 
“…maintaining or improving all aspects of water quality everywhere may not be possible or desirable, economically or 
socially…Objective A2 allows for some variability in water quality as long as the overall water quality is maintained or 
improved”. 
 
Policy 12 does not recognise that in-catchment variations in water quality are likely and may not 
compromise overall catchment health. Policy 12 will essentially prohibit all water quality reductions 
regardless of the scale of the reduction and the degree to which the reduction compromises overall 
regional water quality objectives. 
 
Furthermore Alliance notes that Policy A3 of the NPS-FM 2014 enables rules to be implemented to 
adopt a “best practicable option” to prevent or minimise adverse effects of discharges. It is considered 
that this balances recognition of the benefits associated with certain discharges against the minimisation of 
adverse effects. Policy 12 forecloses on this ‘balancing’ approach by effectively prohibiting discharges 
where water quality reductions occur, rather than recognising that implementation of a best practicable 
option approach may better balance the range of environmental, social, cultural and economic outcomes. 

 

Ballance Agri-nutrients 

Feedback Topic 6 – Policies – Water Quality – Policy 12 – No Reduction in Water Quality. Ballance does 
not support Policy 12, which effectively provides direction that any application for discharges to any 
surface water body be declined where that discharge results in any reduction in water quality beyond the 
zone of reasonable mixing. 
 
The blanket ‘nil effects’ approach of Policy 12 is inappropriate and runs contrary to a body of case law. As 
a minimum Policy 12 should refer to the water quality standards within Appendix G in forming a 
‘baseline’ against which effects should be considered. 
 
Additionally, Policy 12 directly cuts across Policy 11 – Natural State Waters, which, as we interpret it, 
provides for minor adverse water quality effects on Natural State water bodies associated with activities 
that generate significant national, regional or local community benefits. 
 
We interpret the use of the term ‘despite’ within Policy 12 as providing direction that the direction 
provided in all other Objectives and Policies within the draft L&WP should not be taken into account. 
On the face of it, this includes Policy 1, which affords ascendancy to the Freshwater Management Unit 
provisions over the ‘general’ regional provisions. Balance considers that this creates tension and 
uncertainty within the Objective and Policy framework.  
In light of the foregoing, Ballance considers that Policy 12 should be removed from the draft W&LP. 
 

DairyNZ 
Support in part. It is unclear whether diffuse discharges are encompassed by this policy e.g. those which 
may come from gorse. 
 
Changes sought: 
Specify that these polices relate to point source discharges only. 

 

Department of Conservation 
No reduction in water quality is strongly supported as consistent with s69 Part 2 RMA, NPSFWM and 
NZCPS, and the purposes the Crown land is held for. 
 
Changes sought: 
Retain. 
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Federated Farmers 

See Policy 11 above. 
 

Fertiliser Association (FANZ) 
FANZ is concerned that this policy requires in absolute terms, “no reduction” in water quality. FANZ 
notes that the RMA is not a ‘no effects statute’, and the RMA terms for avoid remedy or mitigate adverse 
effects of any discharges to provide for maintaining water quality is preferred wording. In addition, FANZ 
considers the policy should refer to meeting the agreed standards which is provided for by other policies. 
In this case, Policy 12 could even be deleted. 
 

Fish & Game 

Policy 12 is supported in principle by Fish & Game, however it is undermined by the fact that the Plan 
proposes a number of permitted activities in relation to agricultural discharges to water (and to land and 
then to water) without setting out a nutrient and contaminant leaching regime to avoid, remedy or 
mitigate the effects of the activity on fresh water.  Under s 104(2) of the RMA a consent authority when 
considering a consent application may disregard an adverse effect of the activity on the environment if a 
national environmental standard or the plan permits an activity with that effect.  The overall approach in 
the Plan would be significantly strengthened if a discharge activity was restricted if it were to cause a limit 
to be breached beyond the zone of reasonable mixing, and limits included in stream outcomes such as 
water quality concentrations, temperature etc.  
 

Gore District Council 
Policy 12 - No reduction in water quality 
As  with  objective  6,  the  wording  of  this  policy  is  extremely  inflexible  and  will  create  unrealistic  
expectations in terms of discharge water quality. 
 
At an implementation  level this policy creates  difficulty for the  Gore District Council by  providing a  
threshold for  an application regarding  the surface  water body itself  and its upstream  quality.  The  
policy indicates that even a minute decrease in water quality beyond the reasonable  zone of mixing would  
result  in  discharge  consent  application  being  declined.  In that regard, the  policy  is inconsistent with 
Rule 5. 
 
When  considering  community  stormwater  discharges  to  surface  water  bodies,  the  control  and 
ability  to  manage  the  quality  of  stormwater  discharges  at  all  times  is  almost  impossible.  This  is 
particularly relevant in storm  events where any treatment facility in place  would be unable to cope and 
need to be  bypassed.  If this policy were in force, then community stormwater and wastewater discharges 
would be contrary to it. 
 
Complying  with  this  policy  for  a  community  wastewater  or  stormwater  discharge  would  require  
significant capital  investment and  place considerable  financial stress on  a territorial  authority.  It is  not  
feasible  to  require  this  level  of  guaranteed  discharge  quality  from  community  discharges.  There is  
no consideration  within this  policy for  situations where  upstream water  quality may  be at  an  
unsatisfactory  level  and  how  the  proposed  discharge  would  be  affected  and  this  taken  into  
account when  assessing  an  application.  This  policy  may result  in  communities relocating  existing  
discharge points to comply with this policy.  This is not a sensible outcome. 
 
The wording of this policy needs to be  revisited as it sets an unachievable  expectation for discharge  
quality.  The  National Policy  Statement  for  Freshwater  Management  (NPSFM)  Policy  A4  discusses  
the "extent to which it is feasible"  and "any more  than minor adverse  effects on fresh water  and on  
any ecosystem".  This policy should include this direction from the NPSFM. 
 

NZ Steel 
Draft Objective 6 and its link to Policy 12 and Rule 5: 
Objective 6 aims to achieve no reduction in the overall quality of freshwater in water bodies. Such an aim 
recognises that it may not be possible, in all circumstances, to achieve a reduction in the quality of 



110 
 

freshwater on an ‘application-by-application’ basis. This holistic approach to the management of 
freshwater quality is supported. 
 
We note, however, that the wording of Policy 12 and Rule 5 is more directive in terms of referring to “no 
reduction” in water quality. We consider this could be interpreted to mean any level of reduction, 
irrespective of the potential environmental effect of such a reduction, would not be possible. Such a 
policy approach is considered to be inconsistent with the holistic aim set out in Objective 6 and, as such, 
we suggest proposed amendments below to better reflect the intent of Objective 6 (note introduction of 
“overall” in text). 
 
Changes sought 
Policy 12 - No reduction in water quality 
Despite any other policy or objective in this Plan, decline applications for discharges to surface water bodies that will result in 
an overall reduction of water quality beyond the zone of reasonable mixing. 
 
As a general comment, NZ Steel would like to suggest that where references and restrictions are made to 
particular contaminants, Council takes an evidence-based approached to setting limits and undertakes the 
research to determine that such contaminants are: a) causing an environmental effect; and b) any 
subsequent regulation can be shown to mitigate that effect. 
 

NZTA 
Policies 11 and 12. We have concerns with these policies. Often necessary maintenance activities 
involving bed disturbance can result in the reduction of water quality beyond the zone of reasonable 
mixing due to the temporary mobilisation of naturally present sediment. We consider Policy 12 in 
particular is too stringent and not consistent with section 5 of the RMA, particularly mitigation of effects. 
We also consider this policy is essentially making such discharges a prohibited activity. 
 
Changes sought:  
Amend these policies to provide for temporary reductions of water quality beyond the zone of reasonable 
mixing. 
 

Ravensdown 
This policy as currently worded requires no reduction in water quality. It should be noted that the RMA is 
not a no effects statute and does not anticipate zero effects from activities. Ravensdown prefers the RMA 
wording for avoiding, remedying or mitigating the adverse effects of any discharges to provide for 
maintaining water quality. It should also be noted that the policy seems to focus solely on point-source 
discharges, as opposed to diffuse discharges. Further clarity is required as to the activity this policy is 
seeking to address. 

 
Southland Conservation Board 
Support policies 10, 11, 12. The Board has concerns with agricultural runoff into rivers that drain into 
natural waters such as Lakes Te Anau & Manapouri. The Eglinton& Upukerora Rivers are rivers where 
this happens. Are these rivers going to be a special case where the zone of mixing is huge? Agricultural 
runoff in these catchments needs tight controls 
 

Southland District Council 
Council supports the intent of the plan to ensure good levels of water quality and quantity but is 
concerned that there still needs to be a balance between that and economic activity. We understand that 
the objectives and policies are framed to be consistent with the Regional Policy Statement, however, the 
implications of a ‘hold the line’ approach versus a ‘maintain and improve overall water quality’ approach 
are now clearer given the way policies 12, 14, and 15 in particular are written. Council considers that this 
approach should be reconsidered.  
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This policy is very rigid and in effect could be unworkable for Council’s wastewater discharges as well as 
many other discharges.  The key areas of concern are: 
 
 The use of the term “decline applications” focuses the policy around the process rather than the 

outcomes sought and pre-empts the decision making process.  It also provides no ability to consider 
applications on their merits. 

 There is a disconnect between the policy and the activity status’ in the rules. There are permitted 
activities for discharges which allow some decline in water quality.  There are also rules providing for 
discharges as discretionary activities, which indicates an application can be made and consent may or 
may not be granted, however the policy suggests the application would have to be declined.  In effect 
the permitted activities allow contaminants to be discharged at a level where a consent would have to 
be declined. 

 The policy refers to “a reduction in water quality” with no indication of whether a minor change in 
water quality would be considered a reduction.  
Strict interpretation of the policy suggests that if you are showing a reduction in water quality beyond 
the mixing zone (no matter how small a reduction or if you still meet the relevant water quality 
standards for that water body) then the application would be declined.  We could point to a number 
of examples where the discharge from our activity can be a significant contributor to flow in the 
receiving water and as such it would take significant unwarranted expenditure to try to meet this 
objective.  Similarly there are a number of examples where upstream quality does not meet the 
required standard so no matter what level of improvement was introduced to the discharge it would 
not achieve the desired outcome in terms of improving overall water quality.  

 It is also not clear how this fits in with the ‘band’ approach in the NPS-FM. The National Policy 
Statement creates a band/range for each numeric attribute state which could allow for some 
reduction in the water quality provided it stays within the median range for that attribute state.   For 
example, a river that has an attribute state of B for Nitrate (toxicity) can have an annual median of 
between 1 and 2.4 milligrams nitrate-nitrogen per litre. Hypothetically, if you had a water body with 
1.5 milligrams per litre, and as a result of a discharge it increased to 1.7 milligrams per litre, it would 
still meet the requirements of that attribute state, but the policy indicates the application would have 
to be declined. 

 It is not clear whether the policy relates to only point source discharges or both point source and 
non-point source discharges. 

 The policy could cause perverse unintended outcomes.  For example, a new wastewater scheme may 
be established in an area where there are currently numerous failing septic tanks.  The new wastewater 
scheme will create a new discharge with a measureable effect so would have to be declined under this 
policy, but it is likely to have a much smaller impact on the environment than retaining the status quo 
with several discharges of potentially untreated or poorly treated wastewater.  A recent example of 
this is at Curio Bay where a new wastewater scheme has been consented, which will create a discharge 
to water.  However the overall outcome is an improvement from the current situation with the on-site 
wastewater system at the campground which cannot meet the demands from visitors, and several 
ageing individual systems attached to dwellings which could eventually connect to the wastewater 
scheme. 

 Overall the policy as currently worded is unworkable and would result in the need for significant 
expenditure when renewing consents, that may still not achieve the desired outcome. 

 
Changes sought:  
Delete Policy 12 and replace with the following: 
Policy 12 - Discharge to water causing significant reduction in water quality Avoid point source discharges 
to surface water bodies that will cause a significant reduction in water quality beyond the zone of 
reasonable mixing. 
 
Policy 12A - Discharge to water causing reduction in water quality 
Avoid, remedy or mitigate point source discharges to surface water bodies that will cause a reduction in 
water quality beyond the zone of reasonable mixing. 
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 Consider avoiding effects where the water body is or will be in the bottom quartile of the range for 
the relevant attribute state as a result of the discharge. 

 
New definition for significant reduction as follows: 

“Significant reduction means a discharge that will result in a detrimental change between ranges/bands of 
any attribute state identified in National Policy Statement for Freshwater.” 
 
 

Policy 13 – Surface water bodies other than in Natural State Waters 
The quality of surface water bodies is maintained or enhanced to ensure the cultural, community, and ecological values of the 
surface water bodies are protected where water quality is already suitable for these values, and where water quality is currently 
not suitable, measurable progress is made towards achieving the following values. 
 
In surface water bodies classified as mountain, hill, lake-fed, spring-fed, lowland (hard bed), lowland (soft bed) and Mataura 
1, Mataura 2 and Mataura 3: 
(a) bathing, in those sites where bathing is popular; 
(b) trout where present, otherwise native fish; 
(c) stock drinking water; 
(d) Ngāi Tahu cultural values, including mahinga kai; 
(e) natural character including aesthetics. 
 
In surface water bodies classified as mountain lakes and hill lakes: 
(a) bathing 
(b) trout 
(c) Ngāi Tahu cultural values, including mahinga kai 
(d) natural character including aesthetics 
 
In surface water bodies classified as lowland/coastal lakes: 
(a) native migratory fish; 
(b) stock drinking water; 
(c) healthy aquatic habitats; 
(d) Ngāi Tahu cultural values, including mahinga kai; 

(e) natural character including aesthetics 

 

DairyNZ 
Support in part. This policy should apply only if FMU freshwater sections haven’t identified other values 
to be managed for.   

 

Changes sought: 
Reword as follows “The quality of surface water bodies is maintained or enhanced to ensure the cultural, 
community, ecological values of surface water bodies are protected where water quality is already suitable 
for those values, and where water quality is currently not suitable, measurable progress is made towards to 
achieve the following values, unless alternative values have been specified in a FMU section to this Plan”. 

 
Department of Conservation 
Support in part but requires timeframes. The access for bathing occurs where people have access to rivers 
and lakes.  All lakes should be suitable for contact recreation.  Bathing occurs throughout the main steams 
of the rivers.  Access often takes place at bridges where there is often land managed by the Department. 
All river main stems should be suitable for contact recreation at flows and turbidity/clarity when 
swimming can be safely undertaken. Lowland/coastal lakes such as Waituna can have significant trout 
populations. 
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Changes sought: 
The Regional Water Plan has targets. These have disappeared and should be reinstated. Policy rules and 
Council and farmer management should be improving water quality. 
 
Bathing 
Identify the main steams of rivers where bathing can take place safely such as Waikaia and Mataura, Oreti 
Aparima and Waiau. 
All lakes should be suitable for bathing. 
Lowland coastal lakes 
Include trout  too.. 

 
Federated Farmers 
See Policy 11 above. 
 

Fish & Game 
Policy 13 should be linked to a schedule that identifies salmonid fishery and spawning habitats and 
freshwater standards. It is unclear why trout are excluded as a value in surface waterways classified as 
lowland / coastal lakes. 
 

Real Journeys 
Regarding in surface water bodies classified as mountain lakes and hill lakes: (a) and (b) need to be more 
adequately defined. 
 
Changes sought:  
Amend this policy: Surface water bodies other than in Natural State Waters. 

 
Southland Conservation Board 

Policy 13 support; but need to include ‘healthy aquatic habitats in surface waters classified asmountain & 
hill lakes’. 
 
 

Policy 14 – Surface water quality 
In order to avoid levels of contaminants in water and sediments that could harm the health of humans, including through 
contact recreation, domestic animals including stock or aquatic life, manage land use activities and both point source and non-
point source discharges to: 
(a) maintain water quality where it currently is better than the water quality standards referred to in Rule 1 and 

specified in Appendix G “Water Quality Standards”; 
(b) improve water quality where it currently does not meet the water quality standards referred to in Rule 1 and specified 

in Appendix G “Water Quality Standards”; and 
(c) ensure discharges of storm water also meet the ANZECC sediment guidelines (as shown in Appendix E of this 

Plan), in addition to (a) and (b). 

 

DairyNZ 
This policy should apply only if FMU freshwater sections haven’t identified other values to be managed 
for. 14(b) implies water quality should always be improved where current standards are not met. The NPS 
FW does not impose this requirement. 

 

Changes sought: 
Reword as follows: 
“Unless alternative standards have been specified in a FMU section to this Plan, in order to avoid…..” 

 
Department of Conservation 
Support maintain existing water quality and improve it where it is below standards. 
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Changes sought: 
Retain. 
 

Federated Farmers 

See Policy 11 above. 
 

Fish & Game 

Policy 14 is supported in principle by Fish & Game, however it is undermined by the fact that the Plan 
proposes a number of permitted activities in relation to agricultural discharges to water (and to land and 
then to water) without setting out a nutrient and contaminant leaching regime to avoid, remedy or 
mitigate the effects of the activity on fresh water.   
 

Fonterra 
Policy 14 (that requires water quality to be maintained where it is better than the standards for surface 
water in Appendix G, and improve where those standards are not met); and  

Policy 15 (that requires that there be “no deterioration” in groundwater quality)  
 
Policies 14 and 15 will need to be “had regard to” in any discretionary consent application. With regard to 
Policy 14, Fonterra does not agree that a discharge to land consent, upon replacement, needs to redress 
surface water issues that may be caused by other parties. In that respect, the standards of Appendix G 
need to remain guidelines rather than inflexible limits. In circumstances when surface water already 
exceeds the Appendix G standards, the obligation on a replacement discharge to land consent should be 
to maintain or improve the discharge (rather than the receiving environment following reasonable mixing15 
– something that may be practically beyond its control).  
 
The directive under Policy 15 that there is to be no deterioration in groundwater quality is a particularly 
high hurdle and conflicts with the concept of managing to limits (it appears to assume that all 
groundwater is at, or exceeds, the limits). As noted below, some of the concerns Fonterra has about how 
these policies would apply to a replacement discharge to land application would be resolved if a nitrogen 
load allocation was provided specifically to the Edendale site as a means of protecting the ability of the 
site to operate over the long term.  
 
Changes sought: 
 Amend Policy 14 by rewording the introduction to acknowledge that it will not always be relevant, 

reasonable or practicable to manage non-point source discharges to enhance surface water. The 
following wording is a suggestion: In order to avoid levels of contaminants in surface water and sediments that 
could harm the health of humans, including through contact recreation, domestic animals including stock or aquatic life, 
manage land use activities and both point and to the extent relevant and practicable non-point source discharges to:  

 Amend Policy 15 so that it reads: To avoid, remedy or mitigate the adverse effects arising from land use activities 
and point source and non-point source discharges so that there is no deterioration in groundwater quality to maintain the 
suitability of groundwater for domestic drinking water.  

 

Gore District Council 
Policy 14 - Surface water quality 
As with  policy  12, feasibility  as envisaged  by  NPSFM Policy  A4  needs to  be included  in clauses  (a)  
and (b). 
 
In  addition,  clause  (c)  of  this  policy  needs  revision,  particularly  in  referring  to  the  measurement  
point  of  sediment  that  would  be  required  to  meet  this  standard.  Is  it  at  the  end  point  of  or  a  
distance beyond the zone of reasonable mixing?  Or is it at the discharge outfall? 
 

                                                 
15 The Appendix G guidelines apply following “reasonable mixing”. That concept is clearly understood in the context of a point 
source discharge (with a reasonable mixing zone defined in the pW&LP) but less so in respect of a non point source discharges. 
This may require some clarification. 
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An applicant cannot control nor improve the  existing surface water  body's sediment quality.  What if 
existing sediment quality is already beyond the sediment guidelines? 
 

NZ Steel 
Draft Policy 14 and Appendix E references to ANZECC Sediment Guidelines 
Policy 14, clause (c), seeks to ensure that discharges of stormwater meet ANZECC sediment guidelines 
(as set out in Appendix E). We wish to note that the ANZECC trigger values have been derived with the 
intention of providing some confidence that there will be no significant impact on environmental values if 
the triggers are achieved. Exceedence of the guidelines indicates that there is potential for an 
environmental impact to occur (or to have occurred), but does not provide any certainty that an impact 
will occur (or has occurred). Trigger values indicate concentrations that, if exceeded, would indicate a 
potential environmental problem - thereby 'triggering' a management response (e.g. further investigation 
and subsequent refinement of the guidelines according to local conditions (ANZECC, 2000)). 
 
Put simply, the ANZECC trigger values are provided as guidance only and are not intended to be used as 
‘bottom line’ limits. Exceedence of the trigger values would not, in and of themselves, constitute an 
environmental problem. We note that the ‘Introduction’ section of the guidelines (Section 1, page 1-1, 
ANZECC 2000) specifically states: - 
 
“These guidelines should not be used as mandatory standards because there is significant uncertainty 
associated with the derivation and application of water quality guidelines.” 
 
Changes sought 
Accordingly, NZ Steel suggests amendments to the wording of Policy 14 as follows: 
 
In order to avoid levels of contaminants in water and sediments that could harm the health of humans, including through 
contact recreation, or through domestic animals including stock or aquatic life, manage land use activities and both point and 
non-point source discharges to: 
 
(a)   Maintain water quality where it currently is better than the water quality standards referred to in Rule 1 and 

specified in Appendix G "Water Quality Standards"; and 
(b)  Improve water quality where it where it currently does not meet the water quality standards referred to in Rule I and 

specified in Appendix G “Water Quality Standards”; and  
(c)   Ensure discharges of storm water also meet the ANZECC sediment guidelines (as shown in Appendix E of this 

Plan), in addition to (a) and (b). 
 

Southland Conservation Board 
Support. 
 
 

Policy 15 – Adverse effects arising from point source and non-point source discharges  
To avoid, remedy or mitigate the adverse effects arising from land use activities and point source and non-point source 
discharges so that there is no deterioration in groundwater quality.   

 

DairyNZ 
Support in part. It is unclear what the benchmark for judgement is. It is unclear how the ‘lag’ effect of 
discharges which may have occurred previously will be taken into account. 
 
Changes sought: 
Amend the policy to acknowledge ‘lag’ effects. 
 

Department of Conservation 
Further guidance is required when avoidance is required.  Remedying is possibly impractical except in 
certain situations such as removing cyanide from groundwater.  The test no deterioration in groundwater 
quality is supported.   
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Changes sought: 
Possibly reword. But retain test there is no deterioration in groundwater quality. 
 

Federated Farmers 
Objective 8 and Policy 15 appear the wrong-way round; Policy 15 reads as the objective to be achieved by 
the water quality standards included in Objective 8; except that Objective 8 is applying the NoF bottom 
line for nitrate toxicity for rivers to aquifers.  
Decisions to apply higher standards for water quality than those set out in New Zealand standards or the 
NoF should be made as part of the catchment limit-setting process. 

 

Changes sought: 
Rewrite Policy 15 as: 
Maintain the quality of water in aquifers to meet the Drinking Water Standards for New Zealand  2005 (revised 2008); 
and 
Improve the water quality in any aquifer that does not meet that standard, except for aquifers where ambient water quality is 
naturally less than that standard. 

 

Fish & Game 

As drafted, Policy 15 is weaker than Environment Southland’s statutory function under s 30(1)(c)(ii) of 
the RMA to control the use of land for the purpose of “the maintenance and enhancement of the quality 
of water in water bodies and coastal water”.  Aquifers are defined as ‘water bodies’ in s 2 of the RMA.   
 
Changes sought: 
Policy 15 should be amended to provide “. . . so that the quality of groundwater is maintained and improved”. 
 

Gore District Council 
Policy 15 - Adverse effects arising from point and non-point source discharges 
Would this  policy  be  directive  in regards  to  point  source  discharges  to  surface water  bodies that  
interact with riparian aquifers?  This is unclear. 

 

In addition,  reference to  "no  measurable  adverse effects"  may be  a  better standard  to adopt  at a  
policy level.  This comment also applies to Policy 16. 

 

Growplan Ltd 
Avoid, remedy or mitigate' ONLY if avoid, remedy or mitigate occurs on the site of discharge. 

 

Southland Conservation Board 

Support. 
 
 

Policy 16 – Discharges to water in artificial watercourses 
Manage discharges to water in artificial watercourses so that the water quality of the surface water body into which the 
artificial watercourse flows is not reduced, beyond the zone of reasonable mixing. 

 

DairyNZ 
Support. 

 
Department of Conservation 
Support concept but zones of reasonable mixing may overlap especially where drains are dug 20 metres 
apart to drain a peat bog. 
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Changes sought: 
Retain. 
 
Gore District Council 
Policy 16 - Discharges to water in artificial watercourses 
Within  the  Gore  urban  area,  natural  watercourses  enter  existing  stormwater  reticulation  and  
discharge  from  the  piped  network  to  another  natural  watercourse.  It is unclear how  the  policy  
applies in this case.  Where does responsibility lie for upstream watercourse quality and its impacts on the 
discharge quality?  Does this policy include all open drains and roadside swales? 
 

Southland Conservation Board 

Support. 
 
 

Policy 17 – Prefer discharges to land 
(a) Prefer discharges to land, rather than direct discharges to water. 
(b) Avoid the discharge of raw sewage and untreated agricultural effluent to water. 

 

DairyNZ 
Support in part. Pathway of contamination not defined. 
 
Changes sought: 
Policy 17 – Prefer discharges to land 
(a)  Prefer discharges to land, rather than direct discharges to water. 
(b)  Avoid the direct discharge of raw sewage and untreated agricultural effluent to water. 

 
Department of Conservation 
Support. Discharge to land is preferred for contaminants such as dairy effluent because of the waste of 
valuable nutrients whose presence in fresh and coastal water can have very significant adverse effects. 
Raw sewage and untreated agricultural effluent have significant effects on water quality. Should silage and 
camper van effluent be included in Policy 17 (b) because of their very significant adverse effects on water 
quality? 
 
Changes sought: 
Retain and consider silage and camper van effluent in (b). 

 

Federated Farmers 

This Policy is not in line with the proposed Regional Policy Statement: 
Policy WQUAL.5 – Preference for discharge to land 
Prefer discharges of contaminants to land over discharges of contaminants to water, where: 
 
(a)  a discharge to land is practicable; 
(b)  the adverse effects associated with a discharge to land are less than a discharge to water. 
 
Changes sought: 
Amend Policy in line with the RPS. 

 

Fonterra 
Policy 17 expresses a preference for discharges to land. Fonterra generally supports discharges to land as a 
first preference but recognises there are situations when discharges to land are not practicable and/or will 
not necessarily produce the best environmental outcome. These circumstances relate to the capacity of 
the soil and groundwater to assimilate the discharge. In that respect we believe that the preference 
expressed in Policy 17 should be qualified.  
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Changes sought:  
Amend Policy 17 so that it reads: (a) prefer discharges to land, rather than direct discharges to water unless soil and 
groundwater conditions mean that a discharge to water would provide a better overall water quality outcome than would be 
achieved by a discharge to water.  
 

Growplan Ltd 
“Avoid, remedy or mitigate”. Weak language - should read Not permitted or requires consent.  

 

Southland Conservation Board 
Support. 
 
 

Policy 18 – Use of diffusers 
Promote where appropriate, the use of diffusers for point source discharges into water. 

 

DairyNZ 
Support.  
 

Southland Conservation Board 
Support. 
 

Policy 19 –High intensity farming 
(a) Minimise the risks to water quality (including the quality of water in rivers, coastal lakes, lagoons, tidal estuaries, 

salt marshes and coastal wetlands, and ground water) through diffuse run-off and leaching of nutrients, microbial 
contaminants and sediment from high intensity farming activities.  

(b) Require all high intensity farming activities, including existing activities, to meet minimum farm environment 
practices as set out in Appendix U.  

(c) Discourage the establishment of new high intensity farming in Physiographic Zones of the region, as identified in 
Appendix W, that are more sensitive to nutrient enrichment, microbial contamination and sedimentation through 
their connection to sensitive water bodies or underlying geological conditions. 

(d) Decline applications to establish new, or further intensify existing and other high intensity farming activities, where 
the effects on the quality of water, including cumulatively, of groundwater, water bodies, coastal lakes, lagoons, tidal 
estuaries, salt marshes and coastal wetlands cannot be avoided or fully mitigated. 

(e) Require the active management of sediment run-off risk from high intensity farming and hill country development by 
requiring setbacks from water bodies, riparian planting, limits on areas or duration of exposed soils and the 
prevention of stock entering surface waterbodies. 

(f) Require management of collected and diffuse run-off and leaching of nutrients, microbial contaminants and sediment 
through the identification and management of higher risk areas on a regional scale, and critical source areas within 
individual properties. 

 

Alanna Barrett 
Policy 19 - High intensity farming practices. Objective: 
This rule is for the established practice of farming soil and plants for the Cation Exchange Capacity. With 
this environmental practice being the soil and plants ability to hold onto essential nutrients, and provides 
a buffer against soil acidication. To manage surface water entering adjoining water 
bodies. 
 
Explanation: 
It is important soil property influencing soil structure stability, nutrient availability soil, pH and soil's 
reaction to fertiliser and other soil conditioners. Is made available to the seed's of the new plants for high 
production of winter crops and new grasses and any other crops. Non-point source water pollution 
affects southland waterbodies for long period's of time's. Soil erosion by water in southland is an establish 
environmental effect due to the Southland's cool Temperate climate and high rain volume. 
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Soil erosion by snowmelt and frost's in Gore area averages 114 days per year with Lumsden area averages 
110 days Invercargill area is 94 days per year. Established shorter growing season and the need for animal 
winter feed crops is a permitted activity. With the established 100% monitored compliances for the 3 
meter buffer zone well established. This buffer zone and the exclusion of all livestock from water sources 
is a mitigated activity. 

 

Ballance Agri-nutrients 

Water Quality – Policy 19 – High Intensity Farming and Policy 20 – Wintering. Ballance generally 
supports both of these Policies but consider that clause ‘c’ of both provisions should, for clarity and plan 
interpretation purposes, identify the physiographic zone(s) to which they apply. Ballance notes that this 
approach has been adopted for Policy 47 – Stock Exclusions from Surface Water. 
 

Blue Gum Ltd & Leicester Downs Ltd 
This policy is the biggest risk to our farming practice. The district we farm was majority sheep farms in 
the 1980's but since then this majority has moved to dairy. The land price is now linked to dairying rather 
than what is economic for a beef and sheep farming. As an example bare land in our area was selling for 
approximately $36k/Ha in 2014, compared to $15k/Ha in areas which are considered to be for sheep. 
Although farming sheep in our area does not make economic sense, the gain in capital value makes the 
demanding work all worthwhile.  
 
The plan uses stock units to define High Intensity Farming. The idea of a stock unit is changing all the 
time as farmers refine breeding to increase production using less animals. "Stock unit" is a complex term 
and the number of animals on farm varies greatly from month to month. I believe the plan tries to simply 
the definition of High Intensity Farming by using "stock unit" but the reality of the situation is the exact 
the reverse. I cannot imagine the amount of paper work both on farm and in Environment Southland 
required for such a system.  
 
If a resource consent is now needed to increase intensity or move to dairy farming then Policy 19 sections 
(c) and (d) are designed to "discourage" or "decline" the consent on a case by case basis.  Waituna 
catchment is a great example where the resource consent process is limiting those who want to farm in 
the catchment and therefore the land price. The exact same thing can happen in the Waimatuku and 
Aparima catchments. If we are limited to only sheep farming the land price will reflect this, the drop in 
land valuation will effectively bankrupt our business. Everything we have worked hard for will be gone.  
This will ultimately affect our personal life and I fear for the effects on our children. This policy does not 
work for us and I'm sure we are not alone.    
 
We would prefer High Intensity Farming defined using the amount of off farm food supplement brought 
in (and nitrogen applied if necessary), both tools are used to run more stock than the land can sustain 
which we presume is what you are trying to manage. 
 
If stock units must be used then all farms in a catchment must be allowed to run the same stock units as 
the most “intensive farm” before consents are needed. Anything less is the start of "grandparenting" and 
it is NOT OK to let the most intense farms remain the same while other farms are trying to be 
environmentally responsible. 

 
Clover Bell Ltd 
Oppose. ‘High intensity’ is extremely difficult to accurately define, it will change throughout the year and 
is a very crude tool to indicate water quality.  This policy discourages the uptake of new technological 
advances. 
 
Changes sought: 
Delete policy 19 until a workable code has been developed. 
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DairyNZ 
Oppose. In the absence of detail on the varying assimilative capacity of the physiographic zones and in 
the absence of rules to support this policy, it is difficult to judge its merit. Clause d) inappropriately binds 
future Zone variations from allowing further intensification to take advantage of the potential “under- 
allocated” status which may exist in some zones. The policy goes beyond the intent to “hold the line”. 
 
Changes sought: 
Delete this policy until further information is available to enable it to be further assessed. For additional 
detail about a preferred relief, refer to the comments made in the introductory narrative part of this 
submission. Preference is to use Plan Change 13 with slight amendment to overcome unintended 
consequences. 

 
DR & JAE Pullar 
Using a stocking rate to determine high intensity farming is overly simplistic. It takes no account of the 
capability of the land, or the management systems  used.  The inclusion of intensive winter grazing  as a 
trigger for high intensity farming is likely to capture most farms in Southland, depending on how pugging 
is defined.  The trigger for intensive winter grazing should be amended to pugging that has an adverse 
effect on a surface water body.  

 
Department of Conservation 
Support in part.  Separate policy direction seems to be required for hill country development for example 
whether the development of hill country is appropriate or inappropriate, because of existing vegetation, 
soils and bed rock/regolith steepness etc. 
 
Changes sought: 
Retain the policy with regard to high intensity farming and have a separate policy for hill country farming 
by giving firm guidance when hill country development is inappropriate. 

 
Federated Farmers 
These policies direct and control activities rather than managing effects. They operate under an incorrect 
presumption that all ‘intensive farming’ and all ‘wintering’ practices will have unacceptable or 
unmanageable adverse effects and so should not be allowed or allowed above certain limits in receiving 
environments sensitive to nutrient enrichment. 
 
This presumption is wrong in science; not justified by any s32 evaluation; and does not accord with the 
purpose of the Act or the Council’s functions under the Act. 
 
Policy 47(a) to (c) also labours under an incorrect presumption that all stock access affects bank erosion 
and water quality. It disregards the potential costs to fence waterways to exclude sheep, which unlike 
cattle cannot be managed with a single hot-wire. It disregards the cost and practicality of excluding 
livestock from hill and high country streams when in the case of sheep or extensively grazed cattle, there 
will be little or no impact on freshwater quality or bank erosion. It disregards the role that livestock 
grazing plays in pest and flood management in riparian areas, and the issues that have arisen in some areas 
where livestock have been excluded from riparian margins. 
 
Policy 47(d) is supported in part, but the policy needs to target and recognise the circumstance under 
which riparian management or planting is beneficial and when it may have no effects or adverse effects. 
 
We also note that farm environment plans should be industry driven and not used as a regulatory tool 
creating further burden on farmers and ES in terms of resource consent applications.   
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Changes sought: 
Delete policies 19, 20 and 47 and replace with the following policies: 
 
Manage potential effects of land uses on freshwater quality by: 
 
(a) Ensuring farming activities and activities involving earthworks identify the potential risk areas for significant loss of 

sediment, Phosphorus (P) or microbial contaminants to water bodies and managing activities with high risk of 
sediment/P or microbial contaminant loss to waterways to minimise the risk of any discharge to waterways. 

(b) Ensure that when stock access to surface water bodies and artificial watercourses occurs, this is managed in a manner 
that avoids significant adverse effects on: 
(i)  water quality; 
(ii)  bed and bank integrity and stability; 
(iii)  aquatic, riverine and riparian ecosystems and habitats. 

 
Use Good Management Practices to minimise the potential for contaminant losses to freshwater by: 
 
(a) Supporting individual landholders or catchment groups using farm environment plans or other environmental 

management programmes to identify and manage potential effects of farming activities on the environment, where those 
plan or programmes are appropriate for the purpose; and 

 
(b) Requiring landholders to implement the Good Management Practices identified in Appendix U where they are not 

implementing an approved farm environment plan or are not part of an approved catchment programme under Policy 
(a) above. 

 
Note: an approved environment or catchment plan or programme is defined as a plan or programme 
which has been approved by the Council as appropriate for the purpose of managing land uses for long-
term sustainable use of soils, freshwater resources or biodiversity. 

 
Recognise the importance of fodder crops during winter to maintain animal health and farm income, and support winter 
grazing practices which minimise the potential for pugging, sediment run-off and associated effects on soil structure and 
freshwater quality. 
 
Recognise the importance of land drainage for improving soil structure, plant growth and nutrient uptake,  and encourage a 
holistic approach to land drainage and contaminant management as part of farm environment plans. 
 
Encourage riparian management and planting which is effective at filtering rainfall run-off without compromising the effective 
management of pests, flooding and bank erosion. 
 
Implement a comprehensive water quality monitoring programme in partnership with individuals and catchment groups, to 
monitor long-term trends in water quality across the Region, with a priority focus in areas with poor or declining water 
quality or high sensitivity to changes in water quality. 
 

Fertiliser Association (FANZ) 

FANZ is concerned about Policy19 (d) Decline applications to establish new, or further intensify existing 
and other high intensity farming activities, where the effects on the quality of water, including 
cumulatively, of groundwater, water bodies, coastal lakes, lagoons, tidal estuaries, salt marshes and coastal 
wetlands cannot be avoided or fully mitigated. 
 

While comfortable with the general intent, the requirement to avoid or fully mitigate all adverse effects is 
against the principles of the RMA.   It is not a “No Effects Statute”. 
 

The NPSFM requires that water quality standards be set and met over time, with no overall decline in 
water quality. However, Policy 19 (d) requires that even where water quality standards are being met, no 
adverse effects on water quality can occur. 
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It is also noted that for Policy 19 (c) rather than discourage establishment of new high intensity farming 
(particularly given the relatively low threshold of this definition), the policy should provide for avoiding 
remedying or mitigating adverse effects.  
 
FANZ considers this policy is potentially excessively restrictive, given that threshold for 
 
 “Intensive land use” is likely to be very low e.g. 2 Friesian dairy days, or a cropping farm. Excessively 
restrictive policies, beyond what is required to achieve agreed standards could have 
 significant economic and social impacts. 

 
Fish & Game 
See feedback on “Towards a New Plan” document. 
 

Flower Bulb Growers of Southland 
Policy 19 – High Intensity Farming 
Section (b). How exactly will Appendix U be applied to Tulips and Lilies. The nutrient budgeting of the 
Overseer system has no existing data for our bulb crops. 
 
Section (d). “Decline applications to establish new, or further intensify existing activities”. How are our 
bulb crops viewed in terms of their effect on the quality of water. It is one thing having restrictions added, 
but the promise of declining applications closes doors for the future. 
 
We are in this for the long term. If at some point in the future we decide to expand or go in some as yet 
unknown direction a “decline” immediately narrows our options and reduces our flexibility to adapt to 
changes in markets, production techniques, etc.  

 
Gareth Irwin 
Oppose. Defining a high intensity farming activity as more than 15 stock units per hectare/year, appears 
to be a deliberate attempt to stopping land conversion to dairy farming. This is ‘grandfathering’ in 
disguise, something Mayor Ali Timms assured rate payers would not happen. Similarly the definition of 
high intensity farming as more than 15% intensive winter grazing AND ‘cropping’. Is cropping only 
fodder crops or does this include cereal cropping? 
 
These proposed draft rules will impact on land values on low intensity farming systems. These properties 
(such as ours) would have no option but to remain as sheep farms. For farm succession and ongoing 
profitability, this may not be viable. 
Changes sought: 
There is no need to separate supposedly low and high intensity farming. Management of the land, 
regardless of system, will have more significant and lasting environment effects. There are numerous 
examples of dairy farms and cereal crop farms that either ‘hold the line’ or improve water quality. For 
example, South Coast Dairies and Robert Kempthorne. 

 

Gore District Council 
Policy 19 - High Intensity Farming and Policy 20 - Wintering 
The  Council  fully  supports  the  intent  of  these  policies  and  wishes  to  work  together  with  
Environment  Southland  in  promoting  the  adoption  of  non-regulatory  methods  that  assist  in  the 
protection and  where feasible  enhancement of the  quality of  ground water  that supplies the  Gore and 
Mataura communities. 
 

Gorthfield Farms 
I am writing today because I believe the plan as it stands will have a significant effect on my property and 
others like us. I am concerned about the Intensification and Wintering Policies and relevant rules. I own 
202 ha in Isla Bank as part of a larger family run farm. I farm to be self sufficient, any surplus feed is 
utilised in the winter, I have never brought fed in. This philosophy determines the stocking rate, winter 
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stocking rate is around 13.5 sheep/Ha. I winter animals on crop paddocks and for the June - August 
period typically need around 10% of the farm in crop. 
 
High intensity farming (policy 19) 
This policy is the biggest risk to my farming practice. The district I farm was majority sheep farms in the 
1980's but since then this majority has moved to dairy. The land price is now linked to dairying rather 
than what is economic for sheep farming. As an example bare land in our area was selling for 
approximately $36k/Ha in 2014, compared to $15k/Ha in areas which are considered to be for sheep. 
Although farming sheep in our area does not make economic sense, the gain in capital value makes the 
demanding work all worthwhile. 
 
I would prefer High Intensity Farming defined using the amount of off farm food supplement brought in 
(and nitrogen applied if necessary), both tools are used to run more stock than the land can sustain which 
I presume is what you are trying to manage. 
 
If stock units must be used then all farms in a catchment must be allowed to run the same stock units as 
the most "intensive farm" before consents are needed. Anything less is the start of "grandparenting" and 
it is NOT OK to let the most intense farms remain the same while other farms are trying to be 
environmentally responsible. The result of this type of policy would be to make farms like mine 
uneconomic in both my and my banks eyes. With a dramatic drop in equity placing the entire operation at 
risk! If this was to force the sale of my property the outcome would inevitably be an amalgamation with a 
neighbouring dairy farm. I strongly object to dairy farms in my district being able farm at an intensity 
higher than is environmentally sustainable while I "pay" for this with caps on my stocking rate and a 
reduction in land value! It is critical that farms with similar soil types are treated the same and "winners" 
are not picked on a first come first served basis! 
 

Growplan Ltd 
Policy 19 (b). How about offering incentives for exceeding a standard or exceed the minimum by x percent. 
Policy 19(e). Support - would be easier for farmers if precision contour data available and online i.e. 
LIDAR- also drones can use this data 
 

Herman Thys 
Policy 19 - 20 Not supported, will come back to it under the rules section. But summarised, to open for 
different interpretations, relies on models and farming is a living/evolving industry, these policies will 
stop innovation and development of new systems. 

 
Jeanette Topham 
Page 12 Policy 19a High Intensity Farming Oppose. Reason : In our own farming businesses we already 
meet all farming environment practices in App 'U' We already have nutrient budgets and supply this 
information to Fonterra. We have an ES riparian management plan we adhere to. All waterways have 
been confirmed 100% fenced as this is a condition of supply to Fonterra . To give a copy of each to 
Southland Regional council is more paperwork and time However within the catchment and from 
speaking to other farmers, some have no understanding of MFEP as in App 'U They do not understand 
what even the terms mean ie overseer, nutrient budget . It will be costly for them to achieve all MFEP 
and have it completed before the expected time this is ratified by June 2016 

 
Page 12 Policy 19 c and 19d High Intensity Farming Oppose both. Reason: For ourselves with our 
support block leased 2 km away, with 5 years to go these two clauses wont affect us, unless we want to 
expand However within Southland others have made business and succession plans that these clauses 
would affect. They may have invested cash and time in improving infrastructure and improving grass 
species and land fertility intending to change its use e.g. dairy grazing to dairy . I believe its unachievable 
to fully mitigate effects on waterways. 
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Changes sought: 
Have a simple way of confirming we have all of this data. Get info from Assure Quality who monitors 
dairy farmers . Change the clause to give more a led in time for other farmers. 
 
Drop both clauses. Replace with good farming practices policies. Give time to investigate plants or crops 
which have a higher uptake of Nitrogen uptake in these areas with higher effects on waterways. Secondly- 
Any area you are concerned about water quality in, approach the farmers and see what solutions they 
have. Good lead in to Limit Setting. 

 
John Hay 
Intensification - again what physiographic zones/soil types will require a consent for farmers changing 
stock grazing policy or land use, and more importantly will any such consent be permitted or 
discretionary. This will negatively impact on land values. The 15 stock units line in the sand and 15% of 
land area able to grow fodder crops needs further work. These two rules will have, major ramifications. 

 
Karen Stanley 
I don’t think 15 stock units/ha/yr is high density. I would call 15 stock units medium. Dairy farming is 
not necessarily high intensity. Intensive winter grazing at 15% is not high intensity. Cropping – how is 
that high intensity? We rely on graziers to winter our cows. 15% of a farm to be called high intensity is 
wrong, 50-60% would be fair. This rule could only cause cow numbers to be reduced in Southland. Costs 
would go up, income go down. Many farmers could not survive. Las year a pay-out of $4.60 barely 
covered farm working costs without even paying off a loan or interest. This year looks to be similar. Dairy 
farmers from next year will need 2 good pay-out years to get back to the status quo of 1 year ago. We are 
in financial hardship. This rule would be unsurvivable.  
 
Changes sought: 
I recommend that high intensity winter grazing would be 60% of the property in winter crop. 

 

Landpro Ltd 
Policy 19 - What are the timeframes for high intensity farming to meet minimum environmental practices? 
And what is the proposed mechanism for assessment of cumulative effects on water quality in absence of 
any catchment wide modelling, and does part of this not sit more appropriately with the limit setting 
process? 

 
Maximum Profit Farm Discussion Group & South Coast Farm Discussion Group 
High Intensity Farming 
Intensification follows a continuum, it seems unfair to select an arbitrary level, confer grand parenting 
rights to some and not others and force those to be less intensive or follow a consenting pathway. 
 
There is no indication of how implementation may occur or monitoring of compliance will be achieved. 
There are likely to be financial consequences including an influence on land value. There could also be 
issues of complexity where a landholding for instance encompasses three different physiographic units. 
Topoclimate soil maps were recorded at a scale of 1:50,000 and they are only a guide. It is likely that there 
will be trending from one physiographic unit to another as soils change across the landscape which will 
create doubt as to where the actual boundaries should be. Presumably the burden of proof would be a 
cost to the farmer in confirming or correcting errors in physiographic mapping. 
 
A restriction of 15% of the land area in crop is likely to cause unintended consequences such as an 
increase in inputs to produce heavier yields and result in a greater potential risk of nutrient loss. 
 
To meet the permitted activity status farmers will need to meet the conditions stipulated in appendix U. 
There is concern that there won't be enough resource within the Province to complete a few thousand 
extra nutrient budgets and riparian management plans. 
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Raewyn Van Gool 
High intensity. 15 stock units per hectare is an arbitrary figure with no science or robust reasoning being 
given when questioned at the drop in session. If a stock unit per hectare figure is to be used it should be 
given for each separate class of livestock - including dairy. Dairy is not the predominant land use (on a per 
hectare basis) and to single it out for special treatment shows a laziness by Council to actually address 
what really constitutes 'intensive'. At leach rates of 36kg for dairy, 12kg for sheep and 4kg for forestry - 
300ha sheep farm, 900ha forestry block and 100ha dairy will all leach 3600kg. Yet we do not see any 
acknowledgement of acceptance of this rationalisation by ES. Dairy is singled out for special additional 
treatment and this constitutes prejudice against dairy and a total lack of good faith by ES. I do not 
support the definition of high intensity 

 
Ravensdown 
As the definition of ‘high intensity farming’ is currently incomplete it is difficult to comment on the 
implications of this policy as written. As well as this, there are no definitions as to what constitutes an 
‘existing’ or ‘new’ farming activity, regardless of intensity. Clarity is required as to what the requirement to 
‘discourage’ the establishment of a farming activity means.  
 
There is concern over the requirement in part (d) to decline resource consent applications where the 
localised and cumulative effects (presumably the adverse effects) cannot be avoided or fully mitigated. As 
mentioned in the comment on Policy 12 the RMA is not a no effects statute and does not anticipate zero 
effects from activities. The preferred wording would be to ensure that adverse effects are avoided, 
remedied or mitigated. This will allow for the full range of management options available for the resource 
user, and ties into part (a) of Policy 19 that seeks to ‘minimise the risk to water quality’. Further comments 
are difficult as there are currently no rules which give effect to this policy.  

 
Robert & Anna Kempthorne 
As discussed at many drop in sessions and meetings with ES councillors and staff the farm intensity 
concept based on stocking rates (SR) is flawed in my opinion. SR rates are a very out dated concept and 
not really relevant in modern farming systems.  The original SR rate concept was a 55kg ewe doing 100% 
lambing with various relative live weight adjustments for deer and cattle and so forth.  Then there was 
“adjusted stock units” on the basis of production but again without really accurate information on live 
weights and production they are fraught with interpretive bias. More importantly the time of assessment 
of SR is up for debate as to when it could/should be done and then it’s relativity to environmental 
outcomes versus financial recording.  Basically I think trying to use SR as a basis of measuring/controlling 
land use change is just going to be too difficult to measure and police. Going down this track could 
impose a massive burden on the council with respect to recording/policing and interpreting the data for 
what purpose? 

 
As an alternative to the intensification argument focus should be placed on effects and impacts of a 
system and good mgmt. practise.    Again what is the purpose and reasoning behind such a concept?  If 
council is trying to control what’s happening on farm in terms land use change from say sheep to dairy 
farming/grazing this is not the way to do it.  These are age old financially driven processes that come and 
go.  You only need to look at not only Southlands past but that of similar areas overseas to see that it’s 
very difficult to stop change.  Council already has the ability to manage and impose conditions on types of 
land use change already.  If you try to manipulate land use change to another level without allowing 
technology advances and farm mgmt. abilities to evolve and mitigate environmental impacts how will the 
council deal or account for the social/financial fallout and removal of fee simple land ownership rights?    
There is not the fiscal depth or desire of central or local govt to compensate for this nor should they but 
the imposition of poorly thought through rules and the possibility of significant capital erosion will lead to 
legal challenge I would suggest. 
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Rural Secretarial Services 
We agree with the classification by stock numbers but disagree with the 15% of land holding for winter 
grazing and the carte blanche approach for cropping 

We are concerned that classifying a farm as high or low intensity would limit the choices available to the 
farmer in his farming business. Choices would include buying the neighbouring property (a reality as the 
size of a viable farm keeps increasing) and changing farming practice (who can say what agricultural 
advances will be available in the future which will enable us to farm even more efficiently?) 

These classifications will adversely alter the value of a farm. Farmers are cash poor & asset rich-and need 
to be able to realise the full capital value of their property when they sell. 

While sheep farming is Low Intensity, Dairy grazing is classed as High intensity – yet these two operations 
commonly go hand in hand as sheep farmers try to supplement their income. Dairy grazing complements 
sheep farming as the fodder crop acts as a break crop for pasture renewal, and having cattle on the land 
gets rid of sheep parasites & thus the new pasture ‘does’ lambs very well (with less excrement).  
 
We disagree with cropping being classed as high intensity as: 

 

 A lot of cropping is done with minimal soil disturbance (direct drilling v ploughing) 

 Cropping involves no animals/excrement 

 Cropping is very precision based- for seeding, fert placement & spraying, all of which are expensive 
operations & thus precision application pays 

 A lot of sheep farms also plant a couple of paddocks of crop, so again there is a mix of high & low 
intensity 

 
We think there needs to be another classification, between High & Low, to account for mixed systems. 
There appears to be a lot of proposals being based on Physiological Zones, the work on which is still 
provisional. We would like to see Soil types within a Physiological Zone being recognised more, rather 
than all decisions being based on a physiological zone as a whole. 

 
Russell Horrell 
I am a mixed cropping, sheep and beef farmer. I am writing this as Arable/cereal cropping is a small part 
of Southland's farming landscape. It is apparent that ES has little understanding of these farm types. 
The farm I manage is approximately; 
 
30% cereal crops 
10% beef finishing 
60% sheep 
6% is growing full season winter feed crops and catch/ cover crops are also planted after the cereal 
harvest were this is possible. We also sell a large proportion of the straw for bedding (a growing amount) 
and feed.  
 
This mix varies from year to year because of many factors including: 
 
1.  Climatic conditions 
2.  Market conditions 
3.  Paddock sizes 
4.  The yield potential of different soil types. 
 
The farm is predominantly in the Oxidising zone but includes Gleyed and Peat zones. The farm 
management practice is to rotate cropping (cereal and fodder crops) with pasture in the Oxidizing and 
Gleyed zones so that a typical paddock will spend 5 years in crop and 5 years in pasture. The Peat zone is 
in permanent pasture. 
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The Cereal crops we grow are: 
 
Oats- these are exported from Southland to Canterbury and the North Island mainly for horse feed. 
Wheat- this is used locally by a poultry farm. 
Barley - this is sold locally for dairy feed. 
 
Under the proposed Land and Water plan this will be a high intensity farm. I am very concerned that if 
this is the case I will lose flexibly to respond market signals, meet climate challenges. Will ES have the 
resources to grant me permission increase my crop area if a terrible spring storm, such the one 
experienced in 2010 occurs in the 2 week period of opportunity? Or if I have a very good lambing and 
wish to decrease my area cropped will I have apply for consent to return to my normal area? Where is the 
room for innovation in a highly controlled environment? 
 
It is not clear why ES regard cropping as a high intensity land use. I presume it is because of the following 
reasons: 
 
1. High fertiliser use - Nitrogen fertiliser is applied in a very prescribed way at defined growth stages. 

There is a strong emphasis to use nitrogen fertilisers efficiently, happily this provides both financial 
and environmental rewards. 

2. Sediment runoff - Cultivation certainly increases the risk of this occurring, cultivation methods, buffer 
zones, awareness of critical source areas, appropriate crop rotations will all reduce this. Cropping 
farmers are much more aware of this than livestock farmers. 

3. Soil nitrogen mineralisation - A large amount of N can be released when pasture is cultivated into 
crop. I would welcome more information on how to manage this. More awareness of this issue would 
help, using cover/catch crops, what are the best crop rotations to use, does reduced cultivation help? 
Also when a paddock returns to pasture its soil has a low n status, under pasture the soil rapidly 
increases soil organic matter and stores N. 

4. Dairy feed - The environmental movement is anti-dairy farming. Grain being feed to dairy cows 
maybe seen as a negative. However dairy farmers will purchase feed if they require it, if they can't 
source it locally it will be imported.  

 
Southland Conservation Board 

High Intensity farming; the Board considers that the threshold for high intensity farming is set too high. 
We submit that the area under intensive winter grazing should be not more than 10%of land holding - not 
15%. Intensive winter grazing is one of the most serious forms of soil degradation and agricultural runoff. 
Support (a) (b) (c) (d) (e) (f). 
 

Suzanne Alexander 
High Intensity Farming. The proposed plan could have a major impact on the future development and 
prosperity of the Southland province.  As mentioned earlier, over the past couple of decades Southland 
has seen quite a bit of intensification with very little impact on the environment.  I don’t believe any rule 
is needed in this area. 
 
This rule will have a major impact on the values of any farmland that currently falls into the low intensity 
category.  Who will buy a farm knowing that it may not be able to be converted to dairy if that was their 
wish?  These sales are only likely to go ahead with the condition of a Dairy farming consent completed 
prior to sale, how long will this take and what will the cost be.  I would suggest that the impracticalities of 
these time frames will make these sales unlikely. 
 
Therefore there will be a very limited market for any low intensity farms and therefore a large drop in the 
value of these farms. Farmers are traditionally asset rich, cash poor.  The reason they are asset rich is they 
have large equity tied up in their land.  These rules will erode big chunks of equity, cause banks to get 
concerned about their security, this will flow on to many farmers being forced out of the current farming 
businesses. 
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This rule will cause a split between farmers, once again thoughts of ‘us and them’ rather than ‘win win’. 
We personally are currently in the high intensity bracket as dairy farmers, so the impact on us will not be 
as large as others.  However we personally will see increases in the price of winter grazing over time as 
this gets harder to secure due to the 15% winter grazing rule being applied in this area. 
 
How will this rule be policed?  Have you calculated the amount of Environment Southland resources that 
will be required in this area?   I suggest that this is an area where farmers will use their energy to 
manipulate the rules, an ‘us and them’ approach. Good luck to you, I suggest you’re going to need it. 
 

Tim & Jocelyn Driscoll 
Land Intensification - Stocking Rate. On our dairy farm our stocking rate is 3.1 cows per hectare. As per 
Stock Unit ratios supplied in the appendices to comply with 15su/ha our cows per hectare would be 1.77 
cows per hectare before applying for consent. A change in stocking rate would affect our production 
capability on our property which in turn affects our income. Our 590 cow herd would change to a 342 
cow herd. As a result of this we would have to make redundant our 2 full time employees. If this were the 
case because of the drop in production it is extremely likely that the value of our property will drop which 
in turn may make our bank pull their loans. 
 
We converted my parent' s sheep farm to dairy in 2012 to start supplying in the spring of that year. We 
have consent to discharge effluent and consent for water take. If we were to convert now under the rules 
in the draft plan for stocking rate at 1.77 cows / ha it would be unprofitable and as a sheep farm the 
property cannot support 2 families and upon my parents retirement the farm would have to be sold . As a 
4`h generation farmer on this property I would be gutted to not have the opportunity to be able to farm 
and raise my children on this property. 
 
 

Policy 20 – Wintering 
(a) Minimise the risks to water quality (including the quality of water in rivers, coastal lakes, lagoons, tidal estuaries, 

salt marshes and coastal wetlands, and ground water) through diffuse run-off and leaching of nutrients, microbial 
contaminants and sediment from wintering. 

(b) Require all wintering activities, including existing activities, to meet the minimum farm environment practices in 
Appendix U.  

(c) Discourage the establishment of new wintering in Physiographic Zones, as identified in Appendix W, that are more 
sensitive to nutrient enrichment, microbial contamination and sedimentation through their connection to sensitive 
water bodies or underlying geological conditions. 

(d) Decline applications to establish new, or further intensify existing wintering activities, where the effects on the quality 
of water, including cumulatively, of groundwater, water bodies, coastal lakes, lagoons, tidal estuaries, salt marshes 
and coastal wetlands cannot be avoided or fully mitigated. 

(e) Require the active management of sediment run-off risk from wintering and hill country development by requiring 
setbacks from water bodies, riparian planting, limits on areas or duration of exposed soils and the prevention of stock 
entering surface waterbodies. 

(f) Require management of collected and diffuse run-off and leaching of nutrients, microbial contaminants and sediment 
through the identification and management of higher risk areas on a regional scale, and critical source areas within 
individual properties. 

 

Ballance Agri-nutrients 

Water Quality – Policy 19 – High Intensity Farming and Policy 20 – Wintering. Ballance generally 
supports both of these Policies but consider that clause ‘c’ of both provisions should, for clarity and plan 
interpretation purposes, identify the physiographic zone(s) to which they apply. Ballance notes that this 
approach has been adopted for Policy 47 – Stock Exclusions from Surface Water. 
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Blue Gum Ltd & Leicester Downs Ltd 
Wintering of stock from May to September cannot be avoided in Southland as it is cold and normally wet. 
Environment Southland has done a lot of work on the "3 metre rule" for feeding crop which has been 
well adopted by most farmers in Southland. To move this to 5 metre is very confusing: 
 

- Will this number increase in the future? 

- How was the 3 metres calculated in the first place?  

- Was this calculation wrong? 

- Or is this a rule copied from Canterbury Water Plan? This document was meant to be written for 
Southlanders. 

 
 Please leave the 3 metre rule the way it is. 

 
DairyNZ 
Oppose. Information should be provided to enable the merit of the different approaches in different 
zones to be assessed before this policy can be supported. Clause c) implies that Environment Southland is 
able to assess where all previous properties used for wintering are located and what level of intensity was 
applied. This may be difficult. Clause C) fails because of the absence of precision about the word 
“discourage”. Clause D) fails because of the inability to establish a clear causal link between intensification 
and the water quality of a water body. The policy goes beyond the intent to “hold the line”. 
 
Changes sought: 
Develop a policy which supports application of ‘good management practice’ regime – initially by widely 
promulgating guidelines about good practice for voluntary adoption and eventually by categorising those 
farmers practicing wintering in a manner consistent with Industry Accredited Management practices as 
‘permitted’. For additional detail about a preferred relief, refer to the comments made in the introductory 
narrative part of this submission and the rule section of this table. 

 
Department of Conservation 
Support in part. Include avoiding wintering on the margins of stream lakes and wetlands. Also note land 
tenure and the purposes the land is held for. E.g. marginal strips. 
 
Changes sought: 
Retain and: include in set banks to also to take into account marginal strips and esplanade reserves and 
strips,  20 metres may be mandatory from the top of a bank of a stream. 
 

Federated Farmers 

See Policy 19 above. 
 

Fertiliser Association (FANZ) 

FANZ notes that Wintering /wintering activities is not defined: 
Depending on interpretation the consequences of this policy could be far reaching. Under the Policy even 
minor effects, would prevent development, regardless of whether or not water quality standards can be 
shown to be met.  It appears to applies to any effects on the quality of water, from any wintering activity. 
  
For similar reason noted above under Policy 19, FANZ considers this policy is potentially excessively 
restrictive. Excessively restrictive policies, beyond what is required to achieve agreed standards could have 
significant economic and social impacts.  

 

Applications to establish new or further intensive wintering activity should be provided for, based on the 
requirement to avoid, remedy or mitigate adverse effects. 
 

Fish & Game 

See feedback on “Towards a New Plan” document. 
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Gore District Council 
See Policy 19 above. 

 

Herman Thys 
See Policy 19 above. 
 

Jeanette Topham 
Page 12 Policy 20b Wintering Agree to part/Oppose some part. Reason : Agree for ourselves that we 
meet these standards. However catchment group members agree they would need time. 
 
Page 12 Policy 20c Wintering Oppose. Reason : I do believe in the physiographic zones but they haven’t 
been reviewed or published. 
 
Page 12 Policy 20d Wintering Oppose. Reason : Fully mitigated impossible to achieve . Cows need to be 
wintered somewhere . In less sensitive areas if cows moved there to winter, puts more load on their rivers. 
Farmers should not spend any money in making big infrastructure changes i.e. wintering barn Its 
uneconomic unless they dramatically increase herd size to pay for the shed, and more stored effluent is 
created. 
 
Changes sought: 
Recommend : Same rule but add a led in time i.e. 5 years. Recommend : Delete this clause . Replace with 
good management practice policy. Revisit during limit setting once all the science, economic and 
community values are all in. Recommend Drop the clause Use good farming practices to halt overland 
flow of nutrients. 

 
Ravensdown 
Ravensdown is unsure exactly what activities are under consideration to be regulated as the definition in 
the Glossary is for ‘intensive winter grazing’ and not ‘wintering’ as referred to in this policy. As above, 
there needs to be clarity around what constitutes a ‘new’ or an ‘existing’ wintering activity. As above, 
clarity is required as to what the requirement to ‘discourage’ the establishment of a farming activity means.  
  
As above, there is concern over the requirement in part (d) to decline resource consent applications where 
the localised and cumulative effects (presumably the adverse effects) cannot be avoided or fully mitigated. 
As mentioned in the comment on Policy 12 the RMA is not a no effects statute and does not anticipate 
zero effects from activities. The preferred wording would be to ensure that adverse effects are avoided, 
remedied or mitigated. This will allow for the full range of management options available for the resource 
user, and ties into part (a) of Policy 20 that seeks to ‘minimise the risk to water quality’. 
 
Part (b) requires that all wintering activities are to meet the minimum farm practices identified in 
Appendix U; however, Appendix U makes no mention of good management practices for wintering. 
 
Lastly, draft Rules 21(e) and (f) state that the use of land for intensive winter grazing in certain 
Physiographic Zones identified in Appendix W are prohibited activities. This requirement is not currently 
reflected in Policy 20.    

 
Robina & Allan Johnstone 
(d) In relation to declining applications - where cannot be avoided or fully mitigated. Submitter; 
Transparency please available online to see why applications are declined, can be beneficial to other's 
name's can be excluded. Accountability to all ratepayer's in the process. Beneficial to future applicants so 
also able to avoiding ambiguity in future applications. Gives a greater understanding to the demand out in 
the field of agriculture partners etc and more transparency maybe able to provide solution based answers. 
Decent farm management should be using daily runoff in evenings for especially animal welfare (sheep) 
when unpredictable weather events are extreme too keep off wet ground from time to time. 
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Southland Conservation Board 

Support. 
 

Tim & Jocelyn Driscoll 
Land Intensification - 15% wintering 
The impact limiting crop to 15% of a farm will put some dairy graziers at risk financially. Especially some 
large scale operations who can crop between 40 - 50% of their properties. Generally these properties are 
well drained and are in a drier environment; hence the impact on soil structure is much less severe than 
our property in Central Southland. On our property (70% Gleyed and 30% Oxidising), we could winter 
our cows on fodder beet and be around the 15% of our property but the long term impact of this on our 
soil structure is likely to be extremely poor. 
 
So if there are fewer opportunities for dairy farmers to send their cows winter grazing, where do they go? 
Do they stay at home and potentially cause severe damage to soil structure or do Environment Southland 
want farmers to build infrastructure such as a wintering barn ? I have looked at this option and to winter 
600 cows would cost us around $2 million dollars. When looking at farms that have sold with barns, this 
would add maybe $5 - 600,000 of value to our property. I'm not interested in flushing $1.5 million dollars 
down the drain. The other factor which is often not thought about with barns is where the feed is sourced 
from. Often farmers with barns have their own runoff which supplies feed for the winter, however a lot 
of farmers don't have that luxury and therefore would be open to the market and in our location which is 
surrounded by lifestyle properties this becomes difficult. 
 
 

Water Quantity 
 

 
Policy B7 of the National Policy Statement for Freshwater Management 2014 
1. When considering any application the consent authority must have regard to the following matters: 

(a) the extent to which the change would adversely affect safeguarding the life-supporting capacity of fresh water 
and of any associated ecosystem and 

(b) the extent to which it is feasible and dependable that any adverse effect on the life supporting capacity of fresh 
water and of any associated ecosystem resulting from the change would be avoided. 

2. This policy applies to: 
(a) any new activity and 
(b) any change in the character, intensity or scale of any established activity – 
 
that involves any taking, using, damming or diverting of fresh water or draining of any wetland which is likely to 
result in any more than minor adverse change in the natural variability of flows or level of any fresh water, compared 
to that which immediately preceded the commencement of the new activity or the change in the established activity (or 
in the case of a change in an intermittent or seasonal activity, compared to that on the last occasion on which the 
activity was carried out). 

3. This policy does not apply to any application for consent first lodged before the National Policy Statement for 
Freshwater Management 2011 took effect on 1 July 2011. 

 

 
DairyNZ 
Support. 
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Policy 21 – Manage the taking, use, damming or diversion of surface water 
Manage the taking, use, damming or diversion of surface water, while recognising the positive effects resulting from the use 
and development of water resources, so as to avoid, remedy or mitigate adverse effects on: 
(a) the quality and quantity of aquatic habitat; 
(b) natural character, natural features, and amenity, aesthetic and landscape values; 
(c) areas of significant indigenous vegetation and significant habitats of indigenous fauna; 
(d) recreational values; 
(e) the spiritual and cultural values and beliefs of tangata whenua; 
(f) water quality, including temperature; 
(g) the rights of lawful existing users; 
(h) groundwater quality and quantity; and 
(i) historic heritage values. 
 
DairyNZ 
Support. 

 
Department of Conservation 
Policy 21 requires guidance when adverse effects should be avoided. Aquatic habitat is too limiting. An 
example is the bare gravel bars used by braided river birds. Flood flows are required to maintain or create 
this habitat. Water quality should include oxygen content too as reducing flows coupled with higher 
temperatures and increasing thickness of the periphyton layer can cause significant early morning oxygen 
sags. Public access is excluded such as by jet boats. (E.g Wairaurahiri River). River mouth opening is 
important. Closure can cause flooding. Status of land such as whether it is national park. 
 
Changes sought: 
Amend policy as outlined by perhaps 
 
(a) the quality and quantity  of aquatic and riverine and lake margin habitat using aquatic and river bed and 

lake margin habitat. 
(f)   water quality including temperature and oxygen content 
 
Include: 
Public access 
River mouth opening 
Status of land 
 

Federated Farmers 
The principles in these policies are supported but the policies need clarifying and can be streamlined to 
reduce repetition. In particular what is the outcome sought from ‘recognising’ the positive effects of water 
use. Some of the effects listed in Policy 21 (a) to (i) need clarifying in terms of both what these effects are 
and how they will be assessed, eg ‘historic heritage values’ and ‘the spiritual and cultural values and beliefs 
of tangata whenua.’  
 
Changes sought: 
Rewrite as: 
Allow the take, use, damming or diversion of freshwater where: 
 

(a) The take, use, damming or diversion complies with any environmental flow and allocation regime or allocation limit 
set for the waterbody in a regional plan or water conservation order; or  

(b) Where no such regime or limit exist;  
(i) For the taking, diverting or damming of surface water or stream depleting groundwater, the activity both 
singularly and in combination with all other activities 

- maintains a minimum flow or residual flow in the water body sufficient to support aquatic ecosystems and 
customary uses; 

- maintains reliability of supply for existing abstractors; and 
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- Any adverse effects on recreational or amenity values are avoided, remedied or mitigated. 
(ii) For the taking of non-stream depleting groundwater, the take both singularly and in combination with all 

other groundwater takes from that aquifer does not exceed the long-term recharge rates for the aquifer or 
otherwise result in the long-term drawdown of the water table or of base flows in springfed streams or wetlands. 

(c) Other than for the Waiau River at the Manapouri Lake Control Structure, impose partial restriction conditions 
on surface and stream depleting groundwater takes, to require water takes are reduced proportionately as flow 
decreases toward the minimum or residual flow. 

(d) Ensure any quantum of water taken or diverted is reasonable for the intended use. 
 
Consequently, delete policies 23, 24, 27, 28(b) & 34. 
 

Fertiliser Association (FANZ) 
FANZ is very concerned by the wording of this policy in that; 
Land contaminated by a hazardous substance is not the same as contaminated land: 
As fertiliser is classed as a Hazardous Substance under HZNO regulations, (with Hazardous Substance 
Classifications which apply under the HZNO Fertiliser Group Standards), land which has received 
standard fertiliser applications, (that is contaminated by fertiliser), will be captured under this policy. 
 
This policy should be amended to apply to ‘contaminated land’  
 
i.e.  Assess contaminated land - Assess the environmental risk of a discharge from land contaminated land 
by a hazardous substance by using guideline values that are appropriate to the discharge and the site, in 
accordance with Contaminated Land Management Guidelines No. 5: Site Investigation and Analysis of Soils (2011), 
and the assessment is reported in accordance with the Contaminated Land Management Guidelines No. 1: 
Reporting on Contaminated Land (2011). 
 

Fish & Game 
See feedback on “Towards a New Plan” document. 
 

Irrigation NZ Inc 
Reliability of supply is the key driver to enable investment in efficient use. This needs to be recognised. 

 

Changes sought:  
(i) The reliability of supply 

 
Real Journeys 

We believe that this policy should more strongly recognise the importance of the regions water and land 
to the regions wellbeing. 
 
Changes sought:  
Amend this policy as follows: 
 
Manage the taking, use, damming or diversion of surface water, while recognising the positive effects 
resulting from the use and development of water resources has on the economic, social and cultural 
wellbeing of the region; so as to avoid, remedy or mitigate adverse effects on: 

 

(b) natural character, natural features, and amenity, aesthetic and landscape values; 
 

Robina & Allan Johnstone 
Surface pond especially of toxic waste water from industry need managed well, fracturing CSG, UCG and 
open pit (& similar industry) waste especially globally seen deliberate mismanagement with design in flood 
zones which are unable to tolerate catastrophic seasonal event. 

 
Southland Conservation Board 

Support. 
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Te Ao Marama Inc 

Customary fishing. Mataitai and taiapure need to be included in Polices 21, 54, 44 and 45. Under section 
66(c)(iii) of the Resource Management Act, regional councils have to give consideration to ‘regulations 
relating to ensuring sustainability, or the conservation, management, or sustainability of fisheries resources 
(including regulations or bylaws relating to taiapure, mahinga mataitai, or other non-commercial Maori 
customary fishing)’ in regional plans. In Southland, two mataitai are in freshwater (Mataura and Waikawa), 
and the other mataitai are adjacent to plumes of rivers. 
 
 
Policy 22 – Determining the term of resource consents 
When determining the term of a resource consent consideration will be given, but not limited, to: 
(a) granting a shorter duration when there is uncertainty regarding the nature, scale, duration and frequency of adverse 

effects from the activity or the capacity of the resource ; 
(b) relevant tangata whenua values; 
(c) the duration sought by the applicant, plus material to support the duration sought; 
(d) the permanence and economic life of any capital investment; 
(e) the desirability of applying a common expiry date for water permits that allocate water from the same resource or land 

use and discharges that may affect the quality of the same resource;  
(f) the applicant’s compliance with the conditions of any previous resource consent; and 
(g) the timing of development of FMU sections of this Plan, and whether granting a shorter or longer duration will better 

enable implementation of the any revised frameworks established in those sections. 

 

DairyNZ 
Support in part. It is assumed that the policy applies equally to water quantity and quality. There would be 
value in including a clause which enables a longer term to be granted. All sub-clauses are currently worded 
in the negative. 

 
Changes sought: 
Move the policy to an administrative section so that it clearly applies to all consents. Re-word the policy 
to make it less negative. 

 

Department of Conservation 
Support. 
 

Federated Farmers 

Some of the matters listed in Policy 22 are not appropriate for determining the duration of a resource 
consent. Clause (b) - Ngāi Tahu’s values and relationship with freshwater is not in a state of flux in the 
way that new science to determine effects of activities on freshwater is. Therefore these effects should be 
addressed at the time consent is granted. Similarly clause (f), if it is an appropriate issue to consider in 
granting resource consent, should be determined at the time consent is granted. Clauses (e) and (g) are not 
effects of granting the resource consent per se; and any uncertainty as to the effects of granting a permit 
which may result in an alternative decision once catchment limits are set is already addressed under 
condition (a). 
 
Changes sought: 
Amend Policy 22 by deleting clauses (b) and (e) to (g). 

Fish & Game 

Policy 22(e), which applies to common expiry dates for water permits and discharges, is supported in 
principle by Fish & Game.  However it should be strengthened to refer to common catchment and 
aquifer expiry dates.   
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Gore District Council 
Policy 22 - Determining the term of resource consent 
Given  the  significant  capital  investment  generally  associated  with  community  discharge  consent 
renewals, it  would be  appropriate to  allow within this  policy consideration  of granting a  maximum 
term  permitted under the  RMA.  Generational funding timeframes for these expensive projects is 
allocated by territorial authorities  when completing  these  works.  The opportunity for a term of consent 
reflecting this payback timeframe would be appropriate provided that other criteria to gain a long-term 
consent are met. 
 

Irrigation NZ Inc 
Investment certainty is paramount if irrigation takes are to be efficient. 
 
Changes sought:  

When determining the term of a resource consent a minimum term of 20 years should be given for individual takes 

and 35 years for large scale infrastructure. However consideration should also be given, but not limited to:... 

 
Real Journeys 
Real Journeys believes the capital investment should be a significant consideration. 
 
Changes sought:  
Amend this policy as follows: 
When determining the term of a resource consent consideration will be given, but not limited, to: 
(d) the permanence and economic life of any capital investment; 

 

Southland Conservation Board 

Support. 
 
 

Policy 23 – Surface water takes, damming, diversion and use 
(a) Recognise the different characteristics of the following surface water management units when managing surface water 

quantity: 
(i) Lowland 
(ii) Hill (including Hill2 – Hokonui/Catlins) 
(iii) Mountain 
(iv) Lake 
(v) Mataura 
(vi) Natural State 
(vii) Waiau 

(b) Apply allocation and minimum flow and level regimes established under any Water Conservation Order. 
(c) Have regard to lake management guidelines developed by the Guardians of Lakes Manapōuri, Monowai and Te 

Anau. 
(d) Enable surface water takes, damming, diversion and use that result in positive effects and no net loss of water in a 

catchment. 
(e) Provide for a level of permitted surface water abstraction, damming, diversion and use where there is a minimal risk 

of adverse effects. 
(f) Provide for a primary and a secondary allocation for consented water abstraction, damming, diversion and use in 

accordance with Appendix P. 
(g) Impose monitoring on resource consents for surface water abstraction, damming, diversion and use that corresponds to 

the level of risk of adverse environmental effects, in accordance with Appendix P. 
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DairyNZ 
Support in part. Use the same list of water management units for water quantity as were applied for water 
quality in policy 9. It is expected that clause g) relating to monitoring would equally apply to water quality 
matters. 

 
Changes sought: 
Apply the same list of water management units for quantity or quality. 

 
Department of Conservation 
Support. 
 

Federated Farmers 
Policies 9, 10 & 23(a) are process policies for how to set catchment limits. While it is valuable to have 
some direction in the plan, the policies could add more value if they had less detail on the specifics of the 
classifications and greater direction on how they are to be used. Policy 42 is directing how the 
physiographic zones will apply before that work has been completed and is able to be viewed by 
landholders and other affected parties. See also Policy 21 above. 
 
Changes sought: 
Delete policies 9-10, 23(a) and 42 and replace with a policy such as: 
Recognise the characteristics of freshwater bodies and land types in the Region when setting catchment limits for freshwater 
quality & abstraction in partnership with the community, using a combination of peer–reviewed scientific analysis and local 
knowledge.  
 
Transfer the water body classes in Policies 9 and 23(a) into an appendix. 

 

Real Journeys 
What are “surface water management units” or are Freshwater Management Units; and Surface water 

body classes one in the same thing? 

Re (d) how will positive effects be assessed? 

 

Changes sought:  
We require some clarification regarding this policy: 
 
Surface water takes, damming, diversion and use 
 
(a)  Recognise the different characteristics of the following surface water management units when 

managing surfacewater quantity: 
(i)  Lowland 
(ii)  Hill (including Hill2 – Hokonui/Catlins) 
(iii)  Mountain 
(iv)  Lake 
(v)  Mataura 
(vi)  Natural State 
(vii)  Waiau 

(d)  Enable surface water takes, damming, diversion, and use that result in positive effects and no net 
loss of water 

 

NZ Defence Force 
From time to time, NZDF may undertake temporary military training activities that involve the use of 
water purification facilities. The operation of these facilities requires the abstraction of a small amount of 
water, and potentially  the construction of a temporary dam. It is appropriate that this training is provided 
for. It is appropriate to provide for small water takes where there is a minimal risk of adverse effects. 
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Changes sought: 
Retain this policy as currently drafted. 

 
Southland Conservation Board 

Support. 
 
 

Policy 24 – Lowland waterbodies 
Avoid allocating water to the extent that the base flow of any waterway is depleted, in order to protect the mauri of that 
waterway and mahinga kai or taonga species.  

 

DairyNZ 
Support in part. The term ‘base flow’ as used in relation to lowland water bodies is not defined. 

 
Changes sought: 
Include a definition of ‘base flow’ in the definition section of the Draft Plan and describe how it relates to 
other terms used in the Plan such as environmental flows and minimum flows. 

 
Department of Conservation 
Support. 
 

Federated Farmers 
See Policy 21 above. 
 

Fish & Game 

The provision of base flows only will not protect the mauri and mahinga kai or taonga species.  Flows and 
limits should reflect seasonal flows and flow variability, including floods and freshes.   
 

Southland Conservation Board 

Support. 
 
 

Policy 25 – Water abstraction for community water supply 
Subject to Policy 26, recognise the need for, and assign priority to, the provision of water for community water supply when 
allocating water, provided that significant adverse effects on the following are avoided as a first preference, and if unable to be 
avoided, are mitigated: 
(a) the quality and quantity of aquatic habitats; 
(b) natural character, natural features, and amenity, aesthetic and landscape values; 
(c) areas of significant indigenous vegetation and significant habitats of indigenous fauna; 
(d) recreational values; 
(e) the spiritual and cultural values and beliefs of the tangata whenua; 
(f) water quantity and quality; 
(g) long-term aquifer storage volumes; and 
(h) historic heritage values. 

 

DairyNZ 
Oppose. Priority may be provided to commercial users of water operating through a community water 
supply scheme at the expense of rural users. 

 
Changes sought: 
Amend the policy to make it clear that it only applies to the use of water for domestic and fire-fighting 
purposes. 
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Department of Conservation 
Support. 
 

Fish & Game 
Policy 25 is contrary to sustainable management to allow significant adverse effects. Mitigation of a 
significant adverse effect does not ensure that the effect is not significant.  Natural character is not 
protected. Life supporting capacity and ecosystem health and processes are not safeguarded. 
 

Gore District Council 
Policy  25  - Water  abstraction  for  community  water  supply  and  Policy  26  - Water  demand  
management strategy. The Gore District Council fully supports the intent and content of these policies. 

 

Southland Conservation Board 
Support. 
 
 

Policy 26 – Water demand management strategy 
Require a water demand management strategy commensurate to both the scale of the activity and its potential effects as part 
of any application for: 
(a) a new or replacement water permit for a community water supply; or 
(b) an amendment to an existing water permit for a community water supply. 

 

DairyNZ 
Support. 

 

Department of Conservation 
Support. 
 

Southland Conservation Board 
Support. 
 
 

Policy 27 – Environmental flow and level regimes 
Except for water permits for community water supplies and water bodies subject to minimum flow and level regimes 
established under any Water Conservation Order, the Council will apply where appropriate a condition specifying a 
minimum flow/level, in accordance with Appendix P, to all new resource consents for: 
(a) surface water abstraction, damming, diversion and use; and 
(b) groundwater abstraction where there is direct or high degree of hydraulic connection in accordance with Policy 39 

“Stream Depletion Effects” and the stream depletion effect exceeds two litres per second. 

 

DairyNZ 
Support. 

 

Department of Conservation 
Support in part. Further development of an environment flow regime is required. For example to control 
excessive periphyton growth to protect freshwater habitat. 
 
Changes sought: 
Include environmental flow regimes as well as minimum flows/levels. 

 
Federated Farmers 

See Policy 21 above. 
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Southland Conservation Board 

Support. 
 

Policy 28 – Instigate water conservation procedures 
Instigate water conservation procedures at times of low flow, including: 
(a) requiring abstractors to conserve water and limit non-essential use of water as far as practicable; 
(b) other than for the Waiau River at the Manapouri Lake Control Structure, implement a one-to-one flow sharing 

regime when flows reach the sum of the minimum flow or level and the total volume of water allocated through current 
resource consents for the relevant surface water body. Methods to achieve this include, but are not limited to: 
(i) rationing; 
(ii) rostering; and 
(iii) the use of water user groups; 

(c) require consent holders to cease abstraction in accordance with the minimum flows/levels specified as conditions of 
their resource consents; and 

(d) in extreme situations, consider the need to issue a water shortage direction. 

 

DairyNZ 
Support. 

 

Department of Conservation 
Support: One to one flow sharing with whom... 
 
Changes sought: 
Define one to one flow sharing. 
 

Federated Farmers 
See Policy 21 above. 
 

Fonterra 
Water takes  
Restrictions  
Policy 28 of the Draft Plan sets out procedures to apply at times of low flow. Fonterra broadly agrees 
with the need for, and appropriateness of, the procedures specified. However, we consider that the policy 
should recognise that some water takes and associated discharges can result in a positive water balance 
and that restricting such takes at times of low flow can be counterproductive.  
 
Takes for milk processing fall into this category i.e. the water in milk “imported” to the site, condensed in 
the drying process and discharged to water exceeds loses associated from the processing and wastewater 
disposal. For that reason we suggest that Policy 28 be amended to allow Council to impose restrictions 
that take into account the effects of a take and subsequent use on the water balance.  
 
More broadly, we note that item (c) of Policy 28 refers to “requiring consent holders to cease abstraction 
in accordance with minimum flows/levels specified on their consents”. We are not aware of any policy 
the sets out priorities at times of low flow (although we note that Policy 33 deals with priorities when 
issuing a water shortage notice).  
 
In our opinion it might be helpful to include an additional policy in the Draft Plan that establishes 
priorities for water during shortage (low flow) conditions such that future consents include differentiated 
obligations to reduce takes and flows/levels based on the nature and use of the take. Consistent with the 
point made above we consider that takes with positive water balances be accorded a high property (along 
with, for example, takes for human drinking needs, health and sanitation and animal drinking and 
welfare). We would support second tier priority being accorded to the processing of perishable food 
products. All other takes would follow as a third priority.  
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Changes sought: 
 Add the following additional matter to Policy 28:  

(e) In implementing procedures (a) to (d) above, have regard to the extent to which individual water takes and associated 
discharges have a negative, neutral or positive water balance and impose differentiated obligations accordingly.  

 Consider adding a further policy allowing conditions to be imposed on consents that impose 
differentiated restrictions on takes as minimum flows/levels are approached to recognise that some 
takes and subsequent uses result in a neutral or positive water balance and that some uses are more 
essential than others.  

 

Gore District Council 
Policy 28 - Instigate water conservation procedures 
Clause (c) should be amended to specifically exclude community water schemes given public health 
implications and to reflect priority of community supplies as identified in Policy 25.  Similarly, clause 
(d) requires linking to policy 36 Priority takes  and policy 40 Groundwater abstraction. 
 

Irrigation NZ Inc 
The dynamic management of the water resource through water user groups, rostering and rationing is key 
to achieve both environmental and economic outcomes. However, there are a range of options for better 
managing low flow periods. Water user groups should be enabled to explore these rather than have a low 
flow take regime dictated to them. 
 
Changes sought:  
b)... implement a one-to-one flow sharing or another mutually agreed regime between Council and water users, when flows 
reach... 

 
Real Journeys 

Such a policy is not required for Fiordland water takes from west the divide. 

 

Changes sought:  
Amend the wording of this policy to exclude Fiordland water takes from west the divide. 

 

Southland Conservation Board 
Support. 
 
 

Policy 29 – Fully allocated water bodies 
(a) A water body will be deemed to be fully allocated when the total volume of water allocated through current resource 

consents and permitted activities is equal to the maximum amount that may be allocated under the policies and rules 
of this Plan or the provisions of any Water Conservation Order. 

(b) Resource consents will not be granted if to do so would result in a waterbody becoming over allocated or over allocation 
being increased.   

 

Aratiatia Livestock 
We consider that in order to maintain consistency with the requirements of water conservation orders 
under the Act, Policy 29(b) should also include instances where renewing a consent would result in a 
waterbody remaining over allocated. 

 

Changes sought: 
Policy 29(b) Resource consents will not be granted if to do so would result in a waterbody becoming or 
remaining over allocated or over allocation being increased. 

 
DairyNZ 
Support. 
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Federated Farmers 

Policy 29 is not necessary nor is the description of ‘over-allocation’ correct. A definition of ’over-
allocation’ is set out in the NPSFM and differs from this policy. The plan must give effect to the NPSFM. 
 
Changes sought: 
Delete Policy 29. 

 

Fish & Game 

Policy 29 is supported by Fish & Game, however it should be accompanied by defined timeframes and 
methods by which existing over allocation is to be phased out, as required by Policy B6 of the NPS for 
FW. Water use that is deemed essential and as such allowed to continue beyond water allocation limits is 
still required to meet the requirements of s 14(3)(b) of the RMA: “. . . and the taking or use does not, or is not 
likely to, have an adverse effect on the environment”.   
 

Gore District Council 
Policy 29 - Fully allocated water bodies 
This  policy  requires qualification  to reflect  the priority  assigned to  community water  supplies and  
also  the  establishment  of  new  community  water  supplies  that  are  required  for  public  health  
reasons.  The  policy  should  incorporate  the  right  to  revisit  existing  water  permit  consents  to  
allocate water to a  new community water supply because  of feasibility.  Sourcing a new community  
water supply  from a  different source  can financially impact the community  significantly in terms  of  
establishment, treatment  requirements  and  life  cycle  operational costs  because there  is no  other  
option.  The opportunity to explore options for reallocation should exist. 
 

Growplan Ltd 
Consents should be increasingly restricted as allocation is approached. This would enable word to get 
around that the allocation limit was approaching and probably result is less council input. 

 

Southland Conservation Board 

Support. 
 
 

Policy 30 – Existing hydroelectric generation facilities in the Waiau catchment 
Recognise and provide for the use and enhancement of existing hydroelectric facilities in the Waiau catchment. 

 

Aratiatia Livestock 

Policy 30 is the only policy in the Plan which contains the sentiment ‘recognise and provide for’. This is 
the same statement used in Section 6 of the Act when describing the matters of national importance, such 
as: the protection of outstanding natural landscapes, historic heritage, areas of significant indigenous 
vegetation, and protected customary rights. History suggests this combination of words encourages 
stronger consideration than ‘particular regard to’, or ‘take into account’. Concepts afforded this level of 
consideration in the Act include kaitiakitanga and climate change. With this in mind, it seems to us that 
‘recognise and provide for’ is needlessly strong in this instance, and that ‘take into account’ would be a 
more appropriate level of consideration to give hydroelectric generation in the Waiau catchment. 

 
Changes sought 
Policy 30 - Recognise and provide forTake into account the use and enhancement of existing 
hydroelectric facilities in the Waiau catchment. 

 

DairyNZ 
Oppose. Policy 30 is highly contentious for farmer in the Waiau – there is no acknowledgement of their 
importance 
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Changes sought 
Review Policy 30 to enable greater use of Waiau water discharged as part of flushing flows. 

 

Southland Conservation Board 

Support as long as the present flow regime is not exceeded. What does the word ‘enhancement’ mean? 
 
 

Policy 31 – Renewable energy 
When: 
(a) allocating surface water for abstraction, damming, diversion and use; and 
(b) considering all resource consent applications for surface water abstractions, damming, diversion and use; 
particular regard will be given to the benefits to be derived from the use and development of renewable energy. 

 

Aratiatia Livestock 

Given the substantial environmental effects associated with hydroelectric power generation it is outdated 
to provide particular regard to the benefit of renewable energy when considering water takes for 
hydroelectric power generation. What’s more, given the saturation of the New Zealand power market, and 
the uncertain future of Tiwai Smelter this policy makes little sense from an environmental, social, or 
economic perspective. 
 
That said, we do support renewable energy initiatives, and believe they should be encouraged through the 
consenting process. We would like to see Policy 31 redrafted to reflect the benefits associated with all 
renewable energy initiatives; potential wording is provided. 

 
Changes sought 
Policy 31 - When: (a) allocating surface water for abstraction, damming, diversion and use; and (b) 
considering all resource consent applications for surface water abstractions, damming, diversion and use; 
particular regard will be given to the benefits to be derived from the use and development of renewable 
energy. 
 

DairyNZ 
Support. 

 

Federated Farmers 

The NPS for the Generation of Renewable Energy expresses a preference for the use of renewable energy 
over non-renewable sources. The objective and policies seek to direct councils to consider these benefits 
when developing provisions to manage the effects on the environment of the infrastructure associated 
with renewable energy generation. Neither it nor the NPSFM expresses a preference for the allocation of 
water resources for energy generation over other uses. 
Changes sought: 
Delete Policy 31. 
 

Irrigation NZ Inc 
Policy 31 gives renewable energy a priority over other existing users. This policy needs to be deleted to 
ensure there is equity between commercial users, particularly upon renewal of existing consents. 
 
Changes sought:  
Delete. 

 

Robina & Allan Johnstone 
Encouragement of tools being used already in this district needs more marketing but also needs more 
partnership with Agricultural partners and LG bodies like Venture Southland. We ourselves would love to 
do small hydro for ourselves but being time poor and unaware what works effectively and is already 
approved in the area would fast track us to a win/win. Wood forum is working and gathering momentum 
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but is only one aspect of K.I.S.S. energy nature provides. A mini on farm wind system would also be 
practical as the Haumuri from the Takitiumu ranges is a reliable source and increasing with climate 
disruption. We also understand our amenity values and Iwi's concern in relation to sensible planning. 

 
Southland Conservation Board 
Add …given to the benefits and adverse effects to be derived… 
 
 

Policy 32 – Natural state water quantity 
Maintain water quantity in its natural state within conservation areas, reserves and national parks administered by, or on 
behalf of, the Department of Conservation for conservation purposes with the exception of the Upper Waiau and Monowai 
Rivers, Lakes Te Anau, Manapouri and Monowai, and the Tiwai groundwater zone. 

 

DairyNZ 
Support. 

 

Department of Conservation 
Support but also include lands and waters managed as if National Park such as Waitutu Block Settlement 
Act 1997 and Tutae-Ka-Wetoweto Forest Act 2001 lands after consultation with land owners.   
 
Changes sought: 
Include other lands which have significant natural state water quantity after consultation with land 
owners/trustees. 

 
Federated Farmers 

The policy assumes there is no demand for water takes in conservation areas. However, these areas often 

include accommodation and other commercial activities which require water. 

Changes sought: 
Amend Policy 32 to read: 
Maintain water quantity in freshwater bodies within conservation areas, reserves and national parks in a state that is 
commensurate with the values for which the area is being administered under the relevant reserve management plan, national 
park management plan, or conservation management strategy or plan; and allow for the take, damming, use or diversion of 
freshwater for activities which are provided for within those plans. 
 

Real Journeys 
This policy appears to overlook the requirement to take water in Fiordland and Stewart Island to service 

mainly tourism related activities. 

 

Changes sought:  
Amend to wording of this policy to take into account the requirements to take and use natural state water 
from the DOC estate to use mainly for tourism related activities. Natural state water quantity Maintain 
water quantity in its natural state within conservation areas, reserves and national parks administered by, 
or on behalf of, the Department of Conservation for conservation purposes with the exception of the 
Upper Waiau and Monowai Rivers, Lakes Te Anau, Manapouri and Monowai, and the Tiwai groundwater 
zone. 

 

Southland Conservation Board 

Mention needs to be made of the flow regime established by the Guardians of Lakes Te Anau, Manapouri 
and Monowai in regard to natural flows in the specified areas. 
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Policy 33 – Transfer of water permits 
(a) Enable the transfer of water permits to take and use water provided the transfer occurs in the same groundwater 

management zone or aquifer, any other abstractor is not adversely affected, and the transfer is consistent with the 
provisions of this Plan, including the minimum flow and allocation regime. 

(b) Provide for transfer of water permits for groundwater abstraction between groundwater zones or aquifers in the same 
surface water catchment, provided the transfer does not increase cumulative stream depletion effects and effects of the 
new abstraction are consistent with the provisions of this Plan.  

 

DairyNZ 
Support. 

 

Fonterra 
Transfers  
Policy 33 addresses the transfer of water permits. Part (b) limits groundwater permit transfers to the 
extent that they do not increase cumulative stream depletion effects. In our view that is an inappropriate 
and unnecessary limitation. An increase in stream depletion effects should be acceptable provided the 
surface water allocation limits applicable to the stream are not exceeded by any increase in depletion 
effects. That is, it is not the depletion effect per se that is important but whether a limit (allocation) is 
exceeded as a result of the transfer.  
 
Changes sought:  
Redraft Policy 33(b) as follows:  
Provide for transfer of water permits for groundwater abstraction between groundwater zones or aquifers in the same surface 
water catchment, provided the transfer does not increase stream depletion effects and effects of the new abstraction are 
consistent with the provisions of this Plan.  
 

Irrigation NZ Inc 
It is important that the need for an enabling transfer regime is recognised. 
 
Changes sought:  
Support. 
 

Southland Conservation Board 

Support. 
 

 

Policy 34 – Reasonable use of water 
To require that water is used efficiently by ensuring that the rate of abstraction and abstraction volumes specified on water 
permits to take and use water are no more than reasonable for the intended end use. 

 

DairyNZ 
Support in part. In the absence of detailed specifications about the levels of technical efficiency to be 
achieved from water use for any particular purpose, this policy has limited value. 

 

Changes sought 
Delete policy until such time as detail about expectations for technical efficiency have been developed and 
included in a rule. 
 

Federated Farmers 
See Policy 21 above. 
 

Fish & Game 

Fish & Game supports ensuring that water use is first necessary, and where necessary is reasonable and is 
used efficiently.  Numerical measures should be included to quantify what is meant in Policy 34 by 
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‘reasonable’ and ‘efficiently’.  Necessary, reasonable and efficient criteria should also apply to the 
assimilative capacity of water (pollution) and not just water abstraction.   
 

Irrigation NZ Inc 
Reasonable use of water for irrigation needs to be calculated using a daily Support time step water balance 
model based on a given reliability of supply (9 in 10 years) and technical efficiency ( 80% efficiency ). A 
reference should be included within this policy to appendix S.4 and the parameters for reasonable use 
defined within this. 
 
Changes sought:  
Support.  

 

Southland Conservation Board 

Support. 
 
 

Policy 35 –Measurement and Reporting of Water Takes 
Require the installation of water measuring devices on all new permits to take and use water and existing permits in 
accordance with the Resource Management (Measurement and Reporting of Water Takes) Regulations 2010. 

 

DairyNZ 
Support.  

 
Real Journeys 
The requirement to install water measuring devices on all new permits to take and use water and existing 
permits is unnecessary in some catchments with abundant rainfall and often in these areas such as the 
Bowen River themetres fault continuously because the of the fine gravels found in the water supply. 
 

Southland Conservation Board 
Support. 
 
 

Policy 36 – Priority takes 
When issuing a water shortage direction, the Council will give priority to water abstraction for the following uses: 
(a) reasonable domestic needs; 
(b) reasonable animal drinking needs; 
(c) fire-fighting purposes; 
(d) public health needs; or 
(e) animal welfare needs. 

 

DairyNZ 
Support.  

 
Fonterra 
Policy 36 addresses takes that will be given priority in the event of the Council issuing Water Shortage 
Direction. The policy lists five priorities. It is not clear whether all five uses have equal priority or that all 
uses not listed similarly have equal priority. We suggest that the policy list three sets of priorities.  
 
Changes sought:  
Redraft Policy 36 as follows:  
When issuing a water shortage direction, the Council will give priority to water abstraction for the following uses:  
 
Priority 1  
(a) reasonable domestic needs;  



146 
 

(b)  reasonable animal drinking needs;  
(c)  fire-fighting purposes;  
(d)  public health needs; or  
(e)  animal welfare needs  
(f)  primary processing with an associated discharge that results in a neutral or positive water balance  
 
Priority 2  
(a)  Processing of perishing food  
 
Priority 3  
(a)  All other takes  
 

Gore District Council 
Policy 36 - Priority Takes 
Water  dependent  industry  should  also  be  given  consideration  as  to  priority  for  water  shortage  
direction.  If an employer had to cease operations it would have significant impacts on employees and the 
social wellbeing of a community. 

 

Southland Conservation Board 
Support. 
 
 
 

Groundwater 
 

Policy 37 –Bore construction and management 
Minimum requirements for the construction, operation and maintenance of bores and wells include: 
(a) New bores must be constructed in general accordance with NZS 4411:2001 Environmental Standard for Drilling 

of Rock and Soil (including the recording and supply of bore logs and other records) 
(b) New water supply bores are constructed to: 

(i) adequately penetrate the source aquifer; or  
(ii) locate the top of the screened interval a minimum of 10 metres below the mean water table depth (unconfined 

aquifers) 
(c) New bores must be constructed to optimise well efficiency; 
(d) New and existing bores must be constructed, used and maintained to prevent: 

(i) contaminants from entering the bore from the land surface; 
(ii) leakage of water or loss of pressure head from artesian aquifers; and 
(iii) leakage of groundwater between water-bearing intervals of differing hydraulic head; 

(e) Existing bores shall be maintained to retain well efficiency to the degree practicable; 
(f) Decommissioning of bores and wells must be undertaken in general accordance with NZS 4411:2001 

Environmental Standard for Drilling of Rock and Soil; and 
(g) Bores drilled for purposes other than water supply (e.g. geological investigation or monitoring) are be exempt from 

requirements outlined in Policy 37 (b), Policy 37 (c), and Policy 37 (e)  
 

 

DairyNZ 
Support.  

 
Southland Conservation Board 
Support. 
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Policy 38 – To manage groundwater abstraction 
Manage groundwater abstraction to avoid significant adverse effects on: 
(a) long-term aquifer storage volumes; 
(b) the reliability of supply for existing groundwater users; 
(c) surface water flows and levels, particularly in spring-fed streams, and aquatic ecosystems and habitats; and 
(d) water quality. 

 

DairyNZ 
Support.  

 
Southland Conservation Board 

Remove ‘significant’ from the first line unless there is a definition of the word somewhere in the plan. 
There needs to be no adverse effects on (c). 
 
 

Policy 39 – Stream depletion effects 
(a) The effects of groundwater abstractions with a daily volume exceeding 173 m3 per day on surface water bodies will be 

managed in accordance with the methodology established in Appendix S.2.  
(b) Stream effects resulting from groundwater takes with a daily average rate of take exceeding 2 L per second which are 

classified as having a Riparian, Direct, High or Moderate hydraulic connection will be managed to ensure the 
cumulative effect does not: 
(i) exceed any relevant surface water allocation regime (including those established under any Water 

Conservation Order); 
(ii) result in surface water flows or levels less than prescribed minimum flows or levels. 

(c) In catchments other than those specified in Policy 38(a), the effects of groundwater takes with a daily volume 
exceeding 173 m3/day on surface water bodies will be assessed and managed in accordance with the methodology 
established in Appendix S.2. 

 

DairyNZ 
Support.  

 
Fonterra 
Policy 39 deals with stream depleting effects associated with groundwater abstraction. In principle, 
Fonterra agrees that a groundwater take with a substantial stream depleting effect should have the extent 
of the depletion effects counted against the surface water allocation.  
 
However, we are mindful that under Policy 39 as drafted, long standing groundwater takes that have a 
stream depleting effect could have that stream-depleting effect counted twice if the minimum and 
allocable flows for the adjacent surface water body were not set on a naturalised flow basis.  
 
We do not have any particular request in relation to this matter at this point but ask Council to be mindful 
of the possibility that the extent of stream depleting effects that are long standing might be already “built 
in” to the minimum and allocable flows of the relevant surface water bodies. If that is the case, some 
policy recognition of that would, in our opinion, be appropriate.  
 

Southland Conservation Board 

Support. 
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Policy 40 – Groundwater abstraction 
(a) Provide for:  

(i) a level of permitted groundwater abstraction where there is a minimal risk of adverse effects; 
(ii) a primary allocation for consented groundwater abstraction and use; and 
(iii) a secondary allocation for consented groundwater abstraction and use. 

(b) Where appropriate, impose minimum level and/or flow cut-offs and seasonal recovery triggers on resource consents for 
groundwater abstraction; 

(c) Determine the primary allocation for confined aquifers not identified in Appendix S.5, following the methodology 
established in Appendix S.6 

(d) Enable secondary allocation of groundwater subject to appropriate minimum groundwater level cutoffs and/or 
seasonal recovery triggers to ensure long-term aquifer storage volumes are maintained and the reliability of supply for 
existing groundwater users is not adversely affected. 

 

DairyNZ 
Support.  

 
Department of Conservation 
Support in part. The secondary allocation of groundwater is possibly opposed where the aquifer feeds 
spring fed creeks such as the Meadow Burn.  The Meadow Burn is a significant habitat of indigenous 
fauna in particular the gollum galaxias which spawns in spring on gravel and stream bank vegetation.  
Loss of spring water flows could disrupt spring feed creeks natural flow regime. 
 
Changes sought: 
Reconsider the provisions secondary allocation of groundwater from aquifers which feed spring feed 
creeks. 

 

Robina & Allan Johnstone 
Policy 40, 43 - Ground water abstraction /Matching discharges onto or into land to risk. Submitter; 
Needs an inclusion of impacted parties. We have been subject to considerable noise by SOE Solid Energy 
in the past as noise especially travels in upwards in elevated areas we've noticed 10-14k's form township. 
We hear the trains and sirens especially in easterly winds. But SOE (McNeils from memory) illegally 
abstracted huge volumes of aquifer water out of bore drill on top of a hill. The noise was incredible from 
an unauthorised bore drill near another geological bore drill off Reaby Road. Honestly the noise was like a 
jet airplane hanger and complaints were made and we allowed for a short period by communication and 
notifying authorities. This abstraction had volumes and volumes of high pressure water disperse from hill 
making its own waterway and causing erosion which was remedied I think by authorities being aware. 
SOE Solid Energy had interest group parties only in their opinion inside a five kilometre zone which 
corresponded. We were inside this range but denied as 7k's from NewVale site. 
 
Notifying neighbours is similar to your burning fires policy and those inside a 2k radius should be advised 
by trusted authorities as Industry has shown numerous time to lie to authorise such as Goodwin Road 
legal action by neighbours etc which seen GDC caught with pants down and not the skills to deal with 
large industry that's manipulative contently. Mud, erosion, noise and large water volume discharge has 
impacts on neighbours as impacts also on those who benefit the water system down stream not 
immediate neighbours inside 2k's and respect for affected parties a time schedule. Monitoring also of 
these is required with seven days of operation then followed up again to make sure good practice is 
carried out. 

 
Southland Conservation Board 

Support. 
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Policy 41 – Interference effects 
(a) Effects on existing ground water abstractions are minimised by ensuring interference effects are acceptable, in 

accordance with Appendix S. 

 

DairyNZ 
Support.  

 
Southland Conservation Board 
Support. 
 
 
 

Land and Soil 
 

Policy 42 – Physiographic zones 
To manage land use activities and discharges to land based on the underlying soil and geological conditions, as depicted by the 
nine physiographic zones, in Appendix W, identified for Southland. 

 

Aratiatia Livestock 
Physiographic zones 
Referenced in policies and rules throughout the Plan and described in Appendix W. 
 
Changes to physiographic zones 
We agree with the concept of using a scientific approach to categorize land under physiographic zones. 
However, given the large spatial scale required for physiographic zones to be developed, there may be 
instances where site specific property information or new scientific studies mean the resolution of the 
physiographic zones can be improved or the zones better defined. It is important for the physiographic 
zones to remain relevant that this be relatively straightforward, transparent and low cost without 
triggering a plan change process. There may need to be two mechanisms, one though the consent process, 
and one outside it. 
 
Multiple physiographic zones 
We would appreciate clarification about the way landholdings will be treated if they cross physiographic 
zones. We consider that given the ability to isolate areas via fencing, plantings, setbacks and other 
management strategies it is necessary to consider all the physiographic zones within a property rather than 
taking a bundling approach as is common under the Act for activity classifications. To bundle in this way 
could have significant adverse economic effects on landholders without any scientific basis if only a small 
part of their land is inappropriate for the proposed land use. 
 
Changes sought: 
To future-proof the Plan, it is also necessary to allow for the physiographic zones to be updated without 
requiring a plan change process. It may be necessary to alter the boundaries of the physiographic zones 
and possibly even add new zones as more information is obtained to maintain relevance. Perhaps 
Appendix W could be set up as a separate document and incorporated by reference into the plan, which 
might allow it to be updated outside the plan change process. Clarify how properties which cross 
physiographic zones will be treated. 

 
Beef & Lamb NZ 
Physiographic zones  
B+LNZ congratulate Council on the immense amount of work and thinking that has developed the 
physiographic zones. Over time the community has sought to ensure that any objectives, policies and 
methods adopted by council are science informed and risk based. The physiographic zones and the data 
behind them have immense value in bringing science and risk based elements to catchment based limit 
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setting and in combination with the data from the Southland Economic Project will form a very powerful 
data set to underpin those community led conversations. 

 
The zones also act as a useful tool for interacting and promoting conversations with farmers on the 
elements of risk of different activities within those zones and exploring different ways that might be used 
to manage those risks.  

 
B+LNZ considers that the physiographic zones, like any approach does have limitations, in adopting the 
use of the zones to manage the potential effects of land use or predict the possible effects of these 
through regulatory measures that aim to control future land use. The zones may not be granular enough, 
at this point, at a property level for this to work easily through determining resource consent applications 
and that requiring land owners to go through that process on the basis of which zone they are in (or in 
many cases multiple zones within a property) will become expensive and time consuming and not 
necessarily result in enhanced environmental outcomes or restrict innovation within that zone in order for 
that person to continue that land use, while managing the effects that result from it.  

 
The physiographic zones will form a useful part of any planning process. Council just needs to act with 
caution to ensure that the use of the zones does not result in the onus of proof resting with the 
landowner that a particular property or part of a property lies within or outside of a zone and that 
application of the approach retains equity between different properties. Any regulatory approaches should 
be based on managing the actual effects of that activity, not to predict or regulate that activity based on 
assumptions of the effects of that land use within the zone. 

 
It is not until catchment limits have been set and or loads determined that council will be able to 
confidently determine whether or not a particular land use in that zone or within a catchment will result in 
those limits not being met. To that end B+LNZ considers that it is appropriate to use the physiographic 
zones to guide good management practice or permitted activity rules based upon them, but not to pre-
determine what decisions might be made as a result of setting catchment limits. 
 

DairyNZ 
Support in part. It is difficult to fully support these policies in the absence of technical reports to help 
understand how and why these physiographic zones have been selected and the water quality risks existing 
in each have been assessed. It is unclear how this policy links to the proposed limit setting process. 

 
Changes sought: 
Provide information to demonstrate the varying assimilative capacity of the physiographic zones varies 
and to confirm that nine is the right number of zones to differentiate. 

 
DR & JAE Pullar 
Physiographic Zones. These zones as mapped on the ES web site appear to have arbitrary boundaries at a 
paddock  scale that take no account of localised land forms. The description of the hill country zone 
indicates that this zone provides water that dilutes the  adverse effects of land use on water in the lower 
catchment. It is not reasonable to expect hill country land users to have to mitigate the adverse effects on 
water created by land users in the lower catchment. All land users should be expected to mitigate their 
own adverse effects on water.  

 
Federated Farmers 
Policies 9, 10 & 23(a) are process policies for how to set catchment limits. While it is valuable to have 
some direction in the plan, the policies could add more value if they had less detail on the specifics of the 
classifications and greater direction on how they are to be used. Policy 42 is directing how the 
physiographic zones will apply before that work has been completed and is able to be viewed by 
landholders and other affected parties. 
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Changes sought: 
Delete policies 9-10, 23(a) and 42 and replace with a policy such as: 
Recognise the characteristics of freshwater bodies and land types in the Region when setting catchment limits for freshwater 
quality & abstraction in partnership with the community, using a combination of peer–reviewed scientific analysis and local 
knowledge.  
 

Transfer the water body classes in Policies 9 and 23(a) into an appendix. 

 
Federated Farmers 

These policies are predetermining the use of the physiographic zones ahead of the catchment limit-setting 
process. The matters in Policy 43 read more like a list of matters for discretion relating to a rule than a 
policy. 
 
Changes sought: 
Delete polices 42 & 43. 

 
Gareth Irwin 
Physiographic Zones. According to Appendix W – Map 27, our property is predominantely ‘gleyed’ (98%) 
with 2-3% as peat. Peat is considered by ES as higher risk. Would rules pertaining to land use be 
considered on our property using which soil type? The information on the physiographics is unclear and 
the implications are substantial. 
 
Economic impact for the Southland region. It is noted that economics are not included in this working 
draft or any associated appendices. The costs associated with the proposed policies are further reaching 
than implementing the rules on farm. Every regional town, Invercargill city and indeed New Zealand 
would feel the impacts of these rules for decades. And of course there are social costs of job losses, farm 
succession, small businesses and stress on families. It is recognised that Environment Southland have an 
obligation to protect our land, water and air; however, the proposed level of prescriptive regulation on 
farms will result in resentment, distrust and a very difficult working relationship going forward. 

 
Jeanette Topham 
Page 18 Policy 42 Physiographic Zones Oppose. Reason: I don’t believe physiographic zones should be 
used to make regional policies until all the scientific data, economic data and community input is fully 
disclosed . Also after reading the draft it gave no indication as to what the issues were within each zone. 
The Water Quality In Southland booklet released 23/9/2015 gave us a snapshot of the 10 year trends. We 
need time for research to see if these issues can be fixed with regulations. eg Ecoli appears high around all 
towns . Is it the sewage systems Dissolved reactive phosphate decreasing is some areas. 
 
Changes sought: 
Recommend: Clause changed to The physiographic data must be used alongside economic and social 
values to manage land use activities. 

 
John Hay 
The physiographic zones - on our farm we have gleyed and oxidizing zones. If you farmed the property 
you would realize there is no difference. My major issue with the zone classification is that ES have not 
told us what the ramifications are for the relative zones in terms of changing land use. This is critical and 
seems illogical to comment on the questions around intensification and wintering when the various zones 
outside of the obvious (alpine etc) have not been highlighted telling farmers what we can and can't do. 
These zones are the productive backbone of Southland. We need more information on this work by your 
scientists which is then peer reviewed. 

 
Karen Stanley 
Physiographic Zones – oppose. The status quo should remain. Rushing into a massive amount of rule 
changes without evidential outcome all each rule will achieve is a mistake. As well, it would require more 
ES staff to implement and police as well as more paperwork time and subsequent fees for farmers. 
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Changes sought: 
Status quo should remain. 
 
Lochhead Holdings Ltd 
Policy 42 Physiographic Zones.  We oppose the use of this type of land clarification ‘Physiographic 
Zones’ and use due to the fact that it is solely science based theory and for such potential far reaching 
economic, psychological and community effects I believe this is the magic wand solution and not the only 
available to ES. 
 
On or farm we are potentially effected significantly around this science. The concern is that economically 
land that we have purchased , developed and generated an income off, that has subsequently been shared 
back into the local economy , will not only potentially be effected negatively in future value but also in the 
ability to produce at an economic level. Classification of these zones seems rather random and a bit of a 
guess looking at the information on the decision to use these zones in the ES draft. 
 
The long term economic effect I believe will be a shift in farming practices possibly to more self 
contained units milking less cows employing less staff using less services and infrastructure going forward, 
creating a negative long term effect on communities schools and economy in general. As values of land 
adjust according to restrictions and regulation around the ' Physiographic Zones' the shift to alternative 
farming systems and practices will take effect and therefore the resulting in possible greater issue address 
going forward. 
 
The psychological impact that this proposal is already intense and we are only at the draft The 
management of soil types in my view would make a lot more sense possibly including stocking rate 
guidelines on the different types of soils and regions. 

 
Mandy Johnston 
I think the Physiographic areas are a good concept but we need to have the science peer reviewed as they 
have not been to date and this information should then be publically available. I think we need a clear 
definition of “pugging”.  I know that this can be quite subjective with different opinion between farmers 
let alone urban dwellers. 

 
My Farm Investments Ltd 
Physiographic Zones  
It is our observation that the proposed “physiographic zones” represent a new and unsubstantiated 
thinking process in regards to land soil and water management. In the areas where our clients farm there 
are as many as 3 physiographic zones on one farm. There already exist well documented soil classification 
systems documented by Landcare and the Topoclimate study and we see no need to move away from 
these. The fundamental unit for farm management systems is the farm, which comprises all land under 
the ownership or control of a single entity, and the fundamental unit for water quality management is the 
catchment. The physiographic zones fail to take account of these facts.  
 
The definition of the various groupings is at times unclear and incorrect, e.g a Woodlands soil should be 
classified as an oxidising soil, not a gley soil.  
 
It is our belief that defining and encouraging good management practices that will enable individual 
farmers to manage their environmental impact, is the key to ongoing progress in the management of 
water quality. You state the council is currently considering zone specific policies and rules, yet we are 
asked to accept the proposed zones without this information. This is not acceptable. 
 
We support the principle that soils with higher natural productivity (Higher Land Use Class, or 
Topoclimate versatility rating), should be permitted to operate at higher intensity of farming, as this is the 
basis of achieving farming and economic efficiency and wealth creation for the Southland province.  
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Robert & Anna Kempthorne 
The physiographic concept is interesting but the detail and grouping together seems a little broad brush 
and overly simplistic.  Our mixed farm (Dairy & Sheep) farm situated on Mavora Lakes Road at the Key 
for instance is a mixture of Riverine and Oxidising hill country. The Description of Riverine would suit 
25% of our dairy farm but the remainder is very much different underlying clay and very heavy soils.  
Worries me a little as to the over simplification of the various classes when Southland has a very diverse 
soil spectrum. Also I think the region needs to see appropriately peer reviewed/published papers about 
this modelling concept that stands scientific rigor prior to it being adopted as a back ground blue print for 
legislative change on this scale within the Southland region.  

 
Russell Horrell 
ES has done an excellent job of collecting data about ground and surface water movement with its science 
team. The physiographical zones appear to have potential for land management. I am concerned that ES 
has a limited understanding of farm systems and how to utilise the good scientific data it has in a 
meaningful way. 

 
Southland Conservation Board 

Support. 
 

Tanya Copeland 
Physiographical Zones - my farm is split into two zones under the draft plan (Gleyed and Oxidising).  My 
concern is that the split appears to follow the soil type division in Topoclimate.  Site specific soil mapping 
on our property shows that the division of soil types is very different to what is mapped under 
Topoclimate.  Therefore, my recommendation is that a provision is made in the draft plan that 
Physiographical Zone mapping can be determined by a suitably qualified person as an alternative to the 
large scale mapping provided in the plan.  On our farm this is likely to be vitally important when nutrient 
limits come in.  At the moment Topoclimate maps our farm with 70% free draining soils (oxidising) 
which when put into Overseer results in a whole farm N loss of 67kg N/ha/year.  However when the 
farm is inputted into Overseer according to true and actual soil mapping then 70% of the farm is made up 
of gleyed soils and the whole farm N loss drops to 34 kg N/ha/year.  Obviously we prefer the more 
accurate nutrient budget of 34 kg N/ha/year because it reflects what is actually happening on the 
property.  We may be severely disadvantaged if the plan does not provide the option for us to revise the 
soil distribution/ physiographical zone at a farm level.I am also concerned about the lack of detail in the 
draft plan around the implications of the physiographical zones and what the rules will look like under 
each zone.  This information is really the crux of what farmers need to know moving forward and it is 
frustrating and disappointing that it is not provided.  Maybe the release of the plan should have been 
delayed until zone specific rules were ready. 

 
Transpower 
Physiographic zones. Transpower supports the identification of physiographic zones within the Water 
and Land Plan as a means of managing specific environmental issues within each of the zones. Due to the 
significant presence of the National Grid infrastructure within the Southland Region, the National Grid 
traverses or is located within all of the proposed physiographic zones. For example, the Manapouri 
substation is located within the Alpine zone whilst the Manapouri-Tiwai A transmission line is located 
within the Hill Country zone.  
 
Although Transpower supports zone-specific provisions to address and manage environmental issues, the 
impact of these provisions on the efficient and effective operation, maintenance, development and 
upgrading of the National Grid is unknown as the zone-specific provisions have yet to be drafted.  
 
Transpower therefore seeks that when Council is drafting the zone-specific provisions, Council ensures 
that the provisions still enable the efficient and effective development, operation, maintenance and 
upgrading of the National Grid as directed by Policies 2-5 of the NPSET. For example, the factsheet on 
the Alpine zone notes that this zone is highly susceptible to contaminant losses if areas of the Alpine zone 
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were developed by human activity. Transpower’s National Grid assets located within this zone, such as 
the Manapouri substation, will undoubtedly require development, upgrade or maintenance in the future to 
ensure the effective, safe and reliable operation of the National Grid; an asset which has national 
significance.  
 
Council therefore needs to ensure that these activities are appropriately provided for when drafting the 
zone-specific policies and rules in order to ensure that the NPSET is given effect to.  
 

Warwick & Rita Kent 
Physiographic Zones  
Each area is determined by the ES scientists according to factors such as origin, soil type, geology and 
topography. The draft rules state the certain activities e.g. high intensity farming activities, intensive winter 
grazing, hill country and stock access are to be treated differently depending on the physiographic zone 
the activity is in.  
 
Is the physiographic map accurate??? Is it accurate enough to base the rules on??? If not then ES 
will be imposing restrictions on farming entities that could have major financial implications between 
being a permitted activity or non-complying or prohibited activity. We need much more information from 
ES regarding the management of each zone, the water quality issues for each zone, and why the changes 
are necessary in each particular zone if good farming practises are currently being undertaken.  
 
 

Policy 43 – Matching discharges onto or into land to risk 
To consider the following matters when assessing applications for discharges of contaminants onto or into land: 
(a) the nature and quantity of contaminants in the discharge; 
(b) whether the slope of the land will enhance run-off or erosion; 
(c) the drainage characteristics of soils;  
(d) climate and natural hazards, such as flooding; 
(e) the proximity to ground and surface water; 
(f) the soil and underlying substrate’s current physical, chemical and biological characteristics and its potential to leach 

retain or assimilate contaminants; 
(g) any habitats, ecosystems and indigenous biological diversity that may be affected; 
(h) any potential effects on historic heritage, cultural and traditional values; 
(i) the presence of vegetative cover in order to reduce overland flow and absorb nutrients; 
(j) whether human and animal health is adequately protected; and 
(k) the need to adopt a precautionary approach in absence of information. 
 
 

DairyNZ 
See Policy 42 above. 

 
Department of Conservation 
Support in part: Include on farm subsurface drainage systems as these are a conduit of contaminants from 
discharge to land to water.  Preferential flow paths develop.  Both ORC and ES prosecutions highlight 
this flow path of contaminants to water. 
 
Changes sought: 
Retain and include: The location of farm subsurface drainage systems. 

 
Federated Farmers 

See Policy 42 above. 
 

Southland Conservation Board 

Support. 
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River Bed (including beds of streams and modified watercourses) and 
Lake Bed Use and Development Objectives 
 

Policy 44 – Structures and bed disturbance activities of rivers (including streams and modified 
watercourses) and lakes 
Manage structures and bed disturbance activities in the beds of rivers and lakes, to avoid, remedy or mitigate adverse effects 
on: 
(a) water quality and quantity; 
(b) habitats, ecosystems and fish passage where this is normally expected to occur; 
(c) indigenous biological diversity; 
(d) historic heritage, and the spiritual and cultural values and beliefs of the tangata whenua; 
(e) public access (except in circumstances where public health and safety are at risk) and amenity values; 
(f) natural character and outstanding natural features; 
(g) river morphology and dynamics, including erosion and sedimentation; 
(h) flood risk; 
(i) infrastructural assets; and 
(j) navigational safety. 

 

DairyNZ 
Support. 

 
Department of Conservation 
Support in part. Stream bed structures such as riprap have been used to inappropriately reclaim crown 
river bed.   
 
Changes sought: 
Include a new point; 
(k) Crown and District Council river bed. 

 
Federated Farmers 

Policy 44 clause (d) is unclear what is meant by effects ‘on historic heritage’ and on ‘the spiritual and 
cultural beliefs of the tangata whenua.’ 

 

Changes sought: 
Delete Policy 44(d). 
 

Fish & Game 
See feedback on “ Towards a New Plan” document. 
 

NZTA 
Policy 44.We support the inclusion of Policy 45 and the recognition in Policy 44(i) of infrastructural 
assets. 
 
Changes sought:  
Support this policy and suggest it is retained in the notified Plan. 
 

Real Journeys 
The Tawera Slipway rails are covered by gravels and sediments which have to be removed every time the 
slipway is used. 
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Changes sought:  
Amend this policy to provide for inspection, maintenance and repair of structures such as wharves which 
may involve the bed disturbance activities. Also allow for the removal of sediments to enable the ongoing 
use of structures such as the Tawera Slipway. 

 
Southland Conservation Board 

Support. 
 

Te Ao Marama Inc 
Customary fishing. Mataitai and taiapure need to be included in Polices 21, 54, 44 and 45. Under section 
66(c)(iii) of the Resource Management Act, regional councils have to give consideration to ‘regulations 
relating to ensuring sustainability, or the conservation, management, or sustainability of fisheries resources 
(including regulations or bylaws relating to taiapure, mahinga mataitai, or other non-commercial Maori 
customary fishing)’ in regional plans. In Southland, two mataitai are in freshwater (Mataura and Waikawa), 
and the other mataitai are adjacent to plumes of rivers. 
 
 

Policy 45 – Provide for the extraction of gravel 
Provide for the extraction of gravel to meet the needs of the community, in a way that avoids, remedies or mitigates adverse 
effects on the riverine environment; and 
(a) maintains or enhances aquatic and riparian habitat; or 
(b) equates to no net loss of habitat in the river channel and floodplain; or 
(c) maintains or enhances flood protection, erosion control or the integrity of physical resources; and 
(d) does not adversely affect the cultural values associated with the river (e.g. mahinga kai or taonga species habitat). 

 

DairyNZ 
Support. 

 
Department of Conservation 
Support in part: Include: natural character and biosecurity measures to ensure that weeds are not 
introduced to the bed of the river where they are presently absent. 
 
Changes sought: 
Include: 
Preserves natural character 
 No introduction of pest plants 
No introduction of exotic plants where they are presently absent to the bed of any river or lake. 

 
Federated Farmers 
Policy 45(b) will be unable to be met because any gravel extraction will involve a temporary loss of habitat 
in the river channel. Policy 45(d) the meaning of ‘effects on cultural values’ is unclear; what are these 
values and how will they be assessed? The examples in brackets provide better guidance. 

 
Changes sought: 
Rewrite Policy 45(b) to read: 
Any permanent loss of habitat values in the river channel and floodplain. 
 
Rewrite Policy 45(d) to read:  
‘Avoid, remedy or mitigate any adverse effects on mahinga kai.’ 
 

Fish & Game 
Policy 45 should be amended to recognise and protect natural character of rivers and their margins 
(natural form and functions of rivers and riparian margins) in relation to gravel extraction activities.  It 
should also be recognised that there are opportunities to create valuable and enduring habitat through 
gravel extraction, which should be encouraged over other methods.  Such habitat creation helps restore 
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some of the habitat lost as a consequence of unsustainable extraction, which in some cases has lowered 
bed levels, increased velocity of flow and de-watered oxbow and backwater habitats.    
 

NZTA 

Policy 45. We support the inclusion of Policy 45 and the recognition in Policy 45(c) in terms of 
maintaining and enhancing flood protection, erosion control and the integrity of physical resources. 
 
Changes sought:  
Support this policy and suggest it is retained in the notified Plan. 
 

Southland Conservation Board 
Support. 
 

Te Ao Marama Inc 

Customary fishing. Mataitai and taiapure need to be included in Polices 21, 54, 44 and 45. Under section 
66(c)(iii) of the Resource Management Act, regional councils have to give consideration to ‘regulations 
relating to ensuring sustainability, or the conservation, management, or sustainability of fisheries resources 
(including regulations or bylaws relating to taiapure, mahinga mataitai, or other non-commercial Maori 
customary fishing)’ in regional plans. In Southland, two mataitai are in freshwater (Mataura and Waikawa), 
and the other mataitai are adjacent to plumes of rivers. 
 
 

Policy 46 – Drainage maintenance 
In recognition of the community benefits of maintaining flood capacity and land drainage, ensure that drainage maintenance 
activities within artificial water courses and the beds of modified watercourses are managed in a way that either: 
(a) avoids, remedies or mitigates significant adverse effects on the aquatic environment; or 
(b) maintains or enhances habitat value. 

 

DairyNZ 
Support. 

 
Department of Conservation 
This policy is opposed. Work in modified rivers must be managed in an appropriate manner on an 
integrated catchment basis.  This includes management of sediment sources including overland flow of 
water with sediment by in particular riparian management.  Council have this work underway in this plan 
but more emphasis is needed.  Effective riparian strips will reduce the loss of sediment to water.  Secondly 
policy is required to ensure the increase in depth and width of the channels and subsequent bank collapse 
does not occur.  In the Waituna Stream catchment bank collapse was a major source of material.  
Drainage maintenance can be beneficial where it removes pest plants such as Glycera maxima and oxygen 
weed. Gravel is used a spawning habitat by several species of fish. 
 
Changes sought: 
Rewrite policy: 
Allow the removal of silt and aquatic macrophytes to maintain of flood capacity and facilitate the removal 
of stormwater by sustainably managing sediment and excessive aquatic macrophyte or pest plant growth 
removal from modified rivers by;  
 

 Ensuring appropriate management of riparian margins to ensure silt in overland flow is trapped 
before entering water and if possible provide shading of the water; and 

 Ensuring no stock access to the modified river banks; and 

 Avoiding any increase in the channel depth and width, and where it has been over deepened1  

 Avoid the removal of gravel; and  

 Avoid in particular the spawning habitat of fish and the habitat of non-migratory galaxiids, remedy or 
mitigate significant adverse effects on the aquatic environment; and  
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 Avoids adverse effects in areas of significant indigenous vegetation such as wetlands and kahikatea 
forest; 

 Maintains or enhances habitat value; 

 Allowing the removal of pest plants.  
 
Evidence of over deepening includes perched culverts on road, rock riprap on the seaward end of bridges 
to stop the undermining of the bridge embankments or overstep banks with slumps. 
 

Fish & Game 

Policy 46 is inconsistent with the Conservation Act 1987 and it is contrary to sustainable management to 
allow significant adverse effects.  Mitigation of a significant adverse effect does not ensure that the effect 
is not significant.  The Conservation Act establishes a number of offences with respect to the disturbance 
of spawning habitat of freshwater fish, including salmonids.  Specifically, s 26ZJ of the Conservation Act 
provides that it is an offence to disturb or damage the spawning ground of any freshwater fish or disturb 
or injure the eggs or larvae of any freshwater fish.   

 
Real Journeys 

Because water courses such as, adjacent the Wilmot Pass Road needs to be maintained to drain freely to 
prevent the road from being washed away during high rainfall events. 
 
Changes sought:  
Amend this policy to include all watercourses where flooding will have an adverse effect on infrastructure 
such as roads. 

 
Southland Conservation Board 
Support. 
 
 

Policy 47 – Stock exclusion from surface water 
(a) Require the progressive exclusion of all stock from surface water bodies and artificial watercourses in Central Plains, 

Oxidising, Gleyed, Lignite-Marine Terraces, Riverine, Peat Wetlands Physiographic Zones identified in Appendix 
W and in the Hill country Physiographic Zone identified in Appendix W,  all surface water bodies and artificial 
watercourses over one metre wide and 30 centimetres deep that permanently contain water, through the adoption of 
management plans that set out methods and timeframes to achieve such exclusion, such that all cattle, pigs deer and 
high intensity farmed sheep are excluded from water bodies by 2022.  

OR 
(a) Require the progressive exclusion of all stock from surface water bodies and artificial watercourses in Central Plains, 

Oxidising, Gleyed, Lignite-Marine Terraces, Riverine, Peat Wetlands Physiographic Zones identified in Appendix 
W and in the Hill country Physiographic Zone identified in Appendix W,  all surface water bodies and artificial 
watercourses in low-land and flat-land areas, through the adoption of management plans that set out methods and 
timeframes to achieve such exclusion, such that all cattle, pigs deer and high intensity farmed sheep are excluded from 
water bodies by 2022. 

(b) Ensure that when stock access to surface water bodies and artificial watercourses occurs, this is managed in a manner 
that avoids significant adverse effects on water quality, bed and bank integrity and stability and aquatic, riverine and 
riparian ecosystems and habitats, and does not occur in association with wintering or high intensity farming. 

(c) Require long-term reductions in stock access to waterbodies and improved indigenous biodiversity management in 
riparian areas for all activities in order to enhance water quality, support indigenous biodiversity and mahinga kai. 

(d) Encourage the establishment and enhancement of healthy vegetative cover in riparian areas, particularly through 
indigenous planting. 

 
 

Blue Gum Ltd & Leicester Downs Ltd 
I think there are environmental benefits of sheep grazing to the water edge. On our farm where sheep can 
graze to the water, there is little river bank erosion. Where the bank has been fenced and rank grass grows 
there is greater erosion (this can be reduced with riparian planting). So where sheep graze the grass roots 
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must be strong to hold the bank together. I think more investigation is needed in this area before sheep 
are banned from the water’s edge. On streams where weed grows well we leave one side of the stream 
unfenced to allow diggers clearance to work. A sheep fence will limit this activity. 

 
DairyNZ 
Support in part. The Land and Water Forum (LAWF) have developed an advanced approach to stock 
exclusion reflecting land use type and stock type. LAWF intent this approach will have incremental 
application over the next ten years. The Sustainable Dairy: Water Accord also has a high degree of detail 
and clear performance expectations.  

 
Changes sought: 
Consider applying the content of LAWF4’s recommendations and thereby avoid the need for later Plan 
amendment. Also consider making more extensive use of the provisions of the “Sustainable Dairy: Water 
Accord.” 

 
DR & JAE Pullar 
Policy 47. The second option (a) is unworkable, particularly on hill country where fencing to exclude 
stock is expensive and would require extensive earthworks to develop fence lines. The meaning of 
paragraph (c) is unclear. It appears to suggest ongoing and increasing stock exclusion from water, but 
could also mean that any exclusion that is put in place must be for the long term.  
 
Paragraph (d) considers vegetation cover in riparian areas.  ES and the Southland community need to 
carefully consider whether any type of vegetation is acceptable, because much of this cover is likely to be 
gorse, broom and hemlock in some areas, particularly if the financial viability of  land owners is reduced 
by other land use restrictions.  Weed control in fenced areas along riparian areas without vehicle access is 
difficult because spray operators are working over a fence. 

 
Department of Conservation 
See discussion above on stock access to water. 

 
Federated Farmers 
See Policy 19 above. 
 

Fish & Game 
Policy 47(a) (black text) applies the sustainable dairy accord definition of waterbody, which is insufficient.  
Deer, cattle, pigs, should be excluded from all permanently flowing waterbodies, estuaries, lakes, all 
natural wetlands, and intermittent waterbodies with an active bed greater than 1m. Provisions can be 
made for exceptions in certain circumstances such as extensive cattle on hill country if needed.  Policy 
47(a) (red text) is much better policy, and is supported by Fish & Game.  

 
Policy 47(b) is contrary to sustainable management to allow significant adverse effects.  Guidance should 
be provided on what constitutes significant adverse effects associated with stock access because the term 
could be interpreted in a subjective manner.   
 
Policy 47(c) and (d), which refer to riparian areas, are supported by Fish & Game.  Policy 47(c) and (d) 
could be strengthened by incorporating a calculation or set of distances for the riparian setback distance. 
Could include provisions to enable stock crossing points given certain conditions. 
 

Growplan Ltd 
“Ensure that when stock access to surface water bodies and artificial watercourses occurs, this is managed in a manner 
that avoids significant adverse effects on water quality, bed and bank integrity and stability and aquatic, riverine and 
riparian ecosystems and habitats, and does not occur in association with wintering or high intensity farming.” 
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Farmers should be allowed to occasionally graze riparian areas - e.g. where buffer is just in grass/scrub 
some occasional mob-stocking should be allowed to reduce plant growth – otherwise such areas become 
fire risks. 
 
“Encourage the establishment and enhancement of healthy vegetative cover in riparian areas, particularly through indigenous 
planting.” 
 
Needs to be a species list here as some ineffective plant selection and planting design is occurring making 
maintenance impossible and having no observable effect on water quality. 
 

Jeanette Topham 
Page 20 Policy 47 Agree/Oppose. Reason : All animals with access to rivers and streams will contribute to 
nutrients in waterways . Ours all fenced off, but it would be an expense for other farming section.  
 
Changes sought: 
Recommend : After 'water bodies by 2022' If not achieved by this date, farmer can apply for an extension, 
and provide council with a farm plan of when they will have it completed. Still would need a date of 
completion i.e. 2 more years. 

 
Lochhead Holdings Ltd 
Policy 47 -Stock exclusion from water ways. We support total stock exclusion from waterways as in (a ) to 
(d) as we have had to do. In fact if ES had implemented this policy to all farmers over the last 10 years 
there would have been a massive improvement in current water quality. 

 
Robina & Allan Johnstone 
Water bodies and artificial water courses over one metre and 30 centimetres deep. I have an issue with as 
ambiguous for say the likes of ourselves and suggest needs more clarification included as one size doesn't 
fit all. Perhaps adding more detail like when over 1 metre long in width for and 30cm approximately for 
the 75% of water body. Thankfully sheep do not favour water and more detail required on this. Dr Mike 
Joy working with Landcorp so lets get more facts on the table with solutions. 

 
Southland Conservation Board 

Policy 47 This policy doesn't cover ephemeral or watercourses that are dry for part of the year. Consider 
changing ‘permanently contain water’ to ‘contain water over 80 % of the year’. The effect of faecal 
material sitting in dry stream beds then washed into permanent waterways is significant. Prefer the 2nd 
option (a) (b) (c) (d) 
 

Te Ao Marama Inc 

Policy 47 – Stock exclusion from surface water. No preferred option at this stage. TAMI’s main issues 
with this Policy are: 
 
1. the date of exclusion being extended out to 2022, 
2. the softening of the Policy to rely on the adoption of management plans, and 
3. the exemption of low intensity farmed sheep. 
 
 

Policy 48 – Whitebait stands 
Restrict the allocation of space for whitebait stands in the beds of lakes, rivers, modified watercourses and streams to: 
(a) stands lawfully existing as of 1 June 2003; or 
(b) new stands used in lieu of previously lawfully existing stands, but as close as practical to the former site where that 

site can no longer be used because of either natural alterations to the course of the river, bank erosion or high-water 
mark alterations. 

 

DairyNZ 
Support. 
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Southland Conservation Board 
Support. 
 
 
 

Indigenous Biodiversity 
 

Policy 49 – Protect significant indigenous vegetation and habitat 
Protect significant indigenous vegetation and significant habitats of indigenous fauna to improve water quality, water quantity 
and ecosystem health.  

 

Clover Bell Ltd 
Oppose. ‘Significant indigenous vegetation and habitat’ is not defined and unless it’s identified it cannot 
be protected. 
 
Changes sought: 
Defer the implementation of policy 49 until a definition is available. 

 
DairyNZ 
Oppose. The requirement to ‘protect’ significant indigenous vegetation and habitat in the absence of a 
definition of the circumstances when ‘protection’ may not be required is inappropriate. 

 
Changes sought: 
Reword the policy to indicate when protection may not be required. Include a definition of ‘significant’ in 
the glossary. 

 
Department of Conservation 
Support in part. Maintenance of indigenous biodiversity is a function of Council.  Examples include 
maintenance of Southern flathead galaxias distribution. 
Changes sought: 
Retain policies and include maintenance of indigenous biodiversity. 

 

Federated Farmers 

It is unclear how protection of significant sites is a prerequisite to improving water quality and quantity 
per se. If a significant site already exists and is altered or removed, this action may affect water quality 
depending on the nature and location of the site for shade or filtering purposes. That matter is addressed 
in other policies. 

 
Changes sought: 
Delete Policy 49. 
 

Landpro Ltd 
Policy 49 - Discusses the protection of significant indigenous vegetation, how is this defined or mapped in 
a plan? The DLWP does not provide any guidance on whether vegetation is significant or otherwise. 

 

NZTA 

Policy 49.No areas of significant indigenous vegetation and significant habitats of indigenous fauna have 
been identified or listed in the Plan. We consider this policy should be removed until such time as they 
are. 
 
Changes sought: 
No areas of significant indigenous vegetation and significant habitats of indigenous fauna have been 
identified or listed in the Plan. We consider this policy should be removed until such time as they are. 
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Southland Conservation Board 

Policy 49 need definition of ‘significant’. 
There needs to be somewhere in this policy or in the rules about controlling the spread of wilding 
conifers and putting ownership of the problem on the owners of the seed source trees. Wilding conifers 
are a significant treat to southland's indigenous grass and shrub lands. 
 
 

Policy 50 – Adverse effects of activities 
Prevent the reduction in area, function and quality of wetlands, including through drainage and vegetation removal. 

 

Department of Conservation 
See Policy 49 above. 

 
Federated Farmers 
The absolute terms expressed in Policy 50 ‘to prevent any reduction in the area, function and quality of 
wetlands’ assumes all wetlands are naturally occurring wetlands of significant ecological value; and that no 
benefit can come from any change or alteration to any wetland. 
Such absolute terms do not achieve the purpose of the Act, reflect the duty in s6(a) nor are they practical 
in a Region with a climate such as Southland’s. 
 
In our view, Policy 51 is more appropriate; using the combination of maintenance and restoration of 
existing wetlands plus creating artificial wetlands, to promote biodiversity and water quality benefits. Some 
amendments to Policy 51 would help clarify the relationship between natural and artificial wetlands and 
better reflect the duty under s6(a) of the RMA. 

 
Changes sought: 
Delete Policy 50. 
Amend Policy 51 to read: 
Recognise the importance of wetlands to improve water quality and enhance biodiversity through: 

(a) Encouraging through non-regulatory methods the maintenance or restoration of existing, naturally occurring 
wetlands; 

(b) Encouraging through non-regulatory methods the establishment  
of wetlands including on-farm, in subdivisions, on industrial sites and to treat sewage and stormwater; and 

Protecting the natural character of naturally occurring wetlands from inappropriate subdivision, use or development. 
 

Southland Conservation Board 

Support. 
 
 

Policy 51 – Restoration of existing wetlands and the creation of wetlands 
Recognise the importance of wetlands and indigenous biodiversity, particularly the potential to improve water quality, through 
encouraging: 
(a) the maintenance and restoration of existing wetlands and the creation of new wetlands; and 
(b) the establishment of wetland areas, including on-farm, in subdivisions, on industrial sites and for community sewage 

schemes. 

 

Department of Conservation 
See Policy 49 above. 

 
Federated Farmers 

See Policy 50 above. 
 

Southland Conservation Board 

Policy 51 Support Add (c) ‘establish a Council Fund to encourage the enhancement of wetlands’. 
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Agricultural Effluent 
 

Policy 52 – Adverse effects of agricultural effluent systems 
Avoid adverse effects on water quality, and avoid as far as possible other adverse environmental effects, associated with the 
location, design, construction, operation and maintenance of agricultural effluent systems. 

 

DairyNZ 
Oppose. The diffuse discharge of agricultural effluent may not be possible to totally avoid but it should 
certainly be reduced or mitigated. There is a disconnection between the use of the term ‘agricultural 
effluent systems’ in this policy and the agricultural effluent heading. 

 
Changes sought: 
Reword the policy to clarify that it applies only to farm-dairy effluent management systems and does not 
apply to the effluent which may come from a race, feed pad or other structure located separate to the 
farm dairy effluent system. 

 

Department of Conservation 
Support. Retain. 

 
Herman Thys 
I support the policy but fail to find any policy on sewage system and sewage treatment plants. 

Southland Conservation Board 

Support. 
 
 

Policy 53 – Avoiding effluent ponding 
Avoid any surface run off/overland flow, ponding or contamination of water resulting from the application of agricultural 
effluent to pasture.  

 

DairyNZ 
Support. 

 
Department of Conservation 
Support. Retain. 

 
Southland Conservation Board 
Support. 
 
 

Policy 54 – Matching monitoring to risk 
Reduce consent duration and increase inspection and audit requirements for resource consents to apply collected animal effluent 
to land when the risk of adverse environmental effects is greater. 

 

Ballance Agri-nutrients 

Policy 54 – Matching Monitoring to Risk.Ballance is not opposed to the idea of matching the frequency of 
inspection and auditing to the risk of environmental effects associated with consented activities. Ballance 
is, however, opposed to the direction provided within Policy 54 that emphasises the use of reduced 
consent duration as a management tool. 
 
The Company questions whether such direction is appropriate and the best way to achieve the Act’s 
purpose. In this respect the Company notes that, in combination with the higher frequency of inspections 
and auditing advanced under Policy 54, the use of consent condition reviews, adaptive management 
mechanisms and requiring the use of the best practicable option could be equally or more effective, whilst 
not resulting in such a high degree of Consent Holder uncertainty. 
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For completeness, Ballance notes that decision makers will still maintain case-by-case discretion to impose 
shorter consent terms for activities where a risk (or risks) cannot otherwise be overcome through an 
alternative mechanism. 
 

DairyNZ 
Support. 
 

Department of Conservation 
Support. Retain. 

 
Herman Thys 
Modern well set up systems are very expensive and require a longer consent to better match the economic 
life of the investment. I propose the addition of "increased consent duration for well set up and used 
systems." 

 
Southland Conservation Board 
Support. Customary fishing. Mataitai and taiapure need to be included in Polices 21, 54, 44 and 45. 
Under section 66(c)(iii) of the Resource Management Act, regional councils have to give consideration to 
‘regulations relating to ensuring sustainability, or the conservation, management, or sustainability of 
fisheries resources (including regulations or bylaws relating to taiapure, mahinga mataitai, or other non-
commercial Maori customary fishing)’ in regional plans. In Southland, two mataitai are in freshwater 
(Mataura and Waikawa), and the other mataitai are adjacent to plumes of rivers. 
 
 

Policy 55 – Silage storage facilities 
Ensure that silage storage facilities are located and designed to avoid as a first preference, and if avoidance is not practicable, 
to minimise adverse effects on water quality and any naturally occurring wetland. 

 

DairyNZ 
Support. 
 
Department of Conservation 
Silage effluent causes sewage fungus. It is very high in sugars and has high biological oxygen demand.  
Such discharges would seem to be contrary to s107 RMA. 

 

Changes sought: 
Rewrite policy to avoid adverse effects on water quality and on wetlands. 

 

Robina & Allan Johnstone 
(a) V1 Include more protection in relation to slightly sloping land and near boundaries. In my opinion a 
consent for new silage pits with quality GIS mapping. I think existing pits should be inspected, especially 
those one kilometre within a tributary that's flowing permanently and semi-permanently. Unfortunately 
we ourselves now don't use our concreted pad as it slopes towards tributary approx 50 metres away but 
when contractor cuts grass too wet it once leached and neighbour's boundary is too close but that's 
known until post the event of cutting and challenging to rectify then is simple awkward. So ours is now 
redundant and used for storage only for baleage until we mitigate say with soak pit on the elevation 
towards the water body in the future if we did cheaper feed. Sold all the corresponding silage machinery 
equipment now, due to change in practice that's easier to transport on hill country. Solutions to mitigate 
for this type of seepage seek eventually from ES that are practical and affordable for this asset that's 
permanent storage but used for another purpose. 
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Southland Conservation Board 

Policy 55 remove ‘as a first preference, and if avoidance is not practicable to minimise’ This policy is not 
strong enough. 
 
 

Contaminated Land 
 

Policy 56 – Discharge waste and cleanfill appropriately 
Ensure the discharge of contaminants as waste or cleanfill occurs at an appropriate site. 

 

Southland Conservation Board 
Support. 
 
 

Policy 57 – Assess land contaminated by a hazardous substance 
Assess the environmental risk of a discharge from land contaminated by a hazardous substance by using guideline values that 
are appropriate to the discharge and the site. 

 

DairyNZ 
Support. 
 
Southland Conservation Board 

Support. 
 
 

Policy 58 – Manage land contamination 
Require that: 
(a) the best practicable option is adopted to prevent or minimise adverse effects from land contaminated by a hazardous 

substance; and 
(b) monitoring and reporting is carried out to confirm that the option adopted in (a) is successful. 

 

DairyNZ 
Support. 
 
Fertiliser Association (FANZ) 

As discussed above FANZ is concerned that: 
Land contaminated by a hazardous substance is not the same as contaminated land: 
As fertiliser is classed as a Hazardous Substance under HZNO regulations, (with Hazardous Substance 
Classifications which apply under the HZNO Fertiliser Group Standards), land which has received 
standard fertiliser applications, (that is contaminated by fertiliser), will be captured under this policy. 
This policy should be amended to apply to ‘contaminated land’ in accordance nationally consistent 
protocols and regulations. 
 

Southland Conservation Board 
Support. 
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Climate Change 
 

Policy 59 – Climate Change 
Avoid or mitigate adverse effects on the environment arising from climate change by recognising and providing for the 
development and protection of the built environment and infrastructure in a manner that takes into account the potential 
effects of rising sea levels and the potential for more variable and extreme weather patterns in coming decades. 

 

Clover Bell Ltd 
Oppose. Any policy regarding climate change should be part of a national strategy and not developed 
solely on a regional basis.  This policy lacks detail and requires a huge amount of development before it 
can be adopted. 
 
Changes sought: 
Defer the approval of this policy until more work has been done. 

 
DairyNZ 
Support. 
 
Department of Conservation 
Oppose. This policy does not implement Policy 25-27 NZCPS in the coastal environment.  Is business as 
usual an appropriate response to sea level rise and potentially greater rainfall intensities in 24 hour periods 
such as increase of 100 year storm from 150mm/day  to 180mm/day. 

 
Changes sought: 
Re write to give effect to NZCPS in particular. 
 

Growplan Ltd 
Climate change - this is written very poorly/very hard to see what author is getting at - also be aware that 
rising CO2 will shift weed and pest populations and dramatically increase growth of some weeds e.g. 
Berberis darwinii - Darwin's barberry - McAlpine, K.G. 2005. Seedling recruitment of the invasive species 
Berberis darwinii (Darwin’s barberry): what contributes to invasion success? Phd. Thesis, Victoria 
University, Wellington. 

 
NZTA 

Policy 59 and 60. We support Policies 59 and 60, and suggest these are retained in the notified Plan. 
 
Changes sought: 
Support this policy and suggest it is retained in the notified Plan. 
 

Robina & Allan Johnstone 
Understanding soil health is a vital role in CC and more education on soil is absolutely vital. Soil is 
another answer to beneficial outcomes and the web has heaps of material on this. Wondering if ES has 
Soil Scientists within or powerful access to great knowledge in this field. MPI wants more work on 
Biological Farming talking to them at Farming in a Challenging Environment which is more favourable by 
both the farmer and new customer demands on healthy produce and carbon emissions. Southland could 
be an Agriculture hub of sustainability it just needs guidance with Venture Southland and rural operators, 
farmers will follow if premiums and health benefits. 
 
Not an image Southland and neighbours like Queenstown and Catlin's that we are one of the biggest uses 
of PKE (palm Kernel extract) for our tourists. How many farmers have had to diversify due to Dairy 
using an overseas product? We need to understand the supply and demand chain better and link up and 
LG and Venture Southland could assist as this decreases environmental impacts. 
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Southland Conservation Board 
Support. 

 
 

Natural Hazards 
 

Policy 60 – Natural hazards 
Reduce the susceptibility of the Southland community and environment to natural hazards by improving planning, 
responsibility and community awareness for the avoidance and mitigation of natural hazards. 

 

DairyNZ 
Support. 
 
Department of Conservation 
Support, retain. 
 

NZTA 
Policy 59 and 60. We support Policies 59 and 60, and suggest these are retained in the notified Plan. 
 

Southland Conservation Board 
Support. 
 
 

New Policies 

 
Alanna Barrett 
Policy 80 - Forage Plan for Plant Feed Animals. 
Objective. 
With the establishment of a Grazing Plan Rule. For all Animals whom source there food from forage 
upon land and soil for there existence. Is a permitted activity. Discharge from all Forage Grazing animals 
onto land, in circumstances where contaminants may enter water is a permitted activity in all 
circumstances. 
 
Explanation: 
Due to the established practices of Sheep. Cattle, Goats, and all, and any forage feed animals upon land. 
With the growth of forage being of variable rates through out the year. The established variable stocking 
rate applied by the owner for the wellbeing of these animals is the first most consideration and Mitigating 
effect to be considered is a permitted activity. 
 
In addition, the policy gives priority to the owner using a grazing plan for the animals welfare 
purposes.(eg due to droughts, winter and established variable growing conditions of forage, for the food 
source of all forage feed animals is a permitted activity.) 

 
Department of Conservation 
Southland has extensive wetlands, tussock grasslands and shrublands in the headwaters of the majority of 
rivers that flow across the developed part of Southland.  These tussock grasslands provide a number of 
ecosystem services which benefit Southland.  These include protecting the soils from erosion, which 
protects the downstream freshwater and coastal ecosystems for increased sedimentation and loss of 
freshwater and coastal ecosystem health.  These tussock grasslands also trap precipitation including that in 
fog and cloud for later discharge to streams and provide for Southland’s well being during low flow 
conditions.  Floods peaks are also reduced protecting in stream and riparian vegetation health and 
downstream communities and farmland.   
 



168 
 

It is noted that land development in Te Anau Basin by Lands and Survey resulted in the need to erect 
flood detention dams.  It is noted that these flood detention dams are also on land managed by the 
Department 
 
Changes sought: 
Include a new policy: 
Minimising the conversion of hill, high country and alpine tussock grasslands, wetlands and shrublands to 
species less able to capture and hold precipitation, to prevent soil loss and prevent the increase in flood 
flows which can adversely affect downstream riparian vegetation, stream ecosystem health and increase 
natural hazard risk from in particular flooding.  
 
Ensuring areas of indigenous vegetation is maintained for future generations by fencing and weed and 
pest control including wilding tree control. 

 
Department of Conservation 
Specific policy direction is required to protect and maintain the habitat of braided river birds.  Southland 
is a stronghold for braided river birds including the nationally critical black bill gulls.  Bare gravel bars are 
created through large floods.  Loss of large floods through water diversion can result in the bare gravel 
bars being rapidly colonised by grass. Activities which result in loss of bare gravel bars include gravel 
extraction.  Whereas sensitive gravel extraction or in bed works can result in the creation of new habitat. 
 
Changes sought: 
Include a new policy to maintain create and protect bare gravel bars the habitat of braided river birds.  
Limitations of resources should be identified in Policy. 
 

Federated Farmers 
There does not appear to be any policies to manage effects of urban land uses on water quality or loss of 
biodiversity. 
Urban development has a significant impact on freshwater quality and biodiversity through sewage and 
stormwater disposal, and the clearance, drainage and filling of land and wetlands. 
 
Changes sought: 
Add a new Policy to manage the impact of urban land use on the environment, including: 
Avoid the discharge of untreated sewage to water. 
 

Federated Farmers 
Federated Farmers supports a collaborative approach to managing freshwater in the region, this will be 
particularly important during the limit-setting process. 
 
Changes sought: 
Policy X 
Ensure that Environment Southland works actively to drive engagement and collaboration with landowners, iwi and 
communities though the planning and management of freshwater. 
 

Federated Farmers 

All of the Policies relating to non-regulatory methods from the operative Plan have been removed from 
the draft Plan.  It is important that non-regulatory methods are utilised alongside of regulatory methods to 
maintain and improve water quality. 
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Changes sought: 
Policy X 
Environment Southland in collaboration with landowners, iwi and communities develop a package of effective non-regulatory 
methods aimed at improving water quality. These could include: 
 

 Provision of information about water quality and quantity issues in each catchment; 

 Demonstration projects and case studies; 

 Provision of advice and information at a farm/property or activity scale, where applicable in conjunction with industry 
organisations, on improving water quality; 

 Financial assistance programmes for environmental infrastructure such as riparian retirement, wetland protection and 
development and restoration of priority waterways.  

 

Fish & Game 

Recommended new policies 
Fish & Game recommended the following new policies be incorporated into the Plan: 
 
a. Recognise and protect natural character (natural form and function of rivers and riparian 

margins) in relation to river management activities.  
 
Objectives, policies and methods (including rules) in relation to recognising and providing for the 
preservation of natural character should be strengthened and identify the components of natural 
character.  Natural character is not natural state or naturalness, but rather “is that dimension of its 
character is an expression of nature, and also may include anthropogenic values, including cultural and aesthetic 
values”, and includes the extent to which natural elements, patterns and processes occur.   

b. Recognise and protect natural character form in relation to water takes including supplementary 
takes.  Policy should recognize and provide for the protection of hydrological variability as well as 
minimum flows and core allocation limits.  

c. Reasonable and efficient use of resources, including technical efficiency standards (Policy 34 is 
inadequate). 

d. Policy direction in relation to recognizing and providing for recreational values. 
Provisions around recognising and providing for the recreational values of freshwater should be 
strengthened.  Recreational values are not just provided for by meeting e-coli objectives / 
outcomes.  Protection of the recreational values of freshwater also requires achievement of 
clarity, periphyton and cyanobacteria parameters, and also may require the achievement of further 
parameters that provide for amenity and natural state values.  Fishing recreational values require 
the inclusion of parameters that provide for angling opportunity, including healthy abundant fish, 
suitable species (including trout), which are suitable for consumption.  

e. Policy direction in relation to recognizing and salmonid fishery and spawning values.  Fish & 
Game is willing to assist in the development of a schedule that list fish and game habitats in 
Southland, including salmonid fishery and spawning habitats. 

f. Common catchment and aquifer expiry dates (strengthen Policy 22). 
 
g. Ensure cumulatively essential or priority takes do not cause significant adverse effects on aquatic 

life, i.e. do not breach s 14(3)(b) of the RMA. 
h. Tighter policy direction in relation to sustainable farming land uses, which are linked to 

environmental outcomes, including specific water quality outcomes.  
i. Strengthen policy direction in relation to protection of wetland habitats as s6(c) habitats. 
 

Ravensdown 
There is a need for a policy that enables farming activities to operate and that states the desire to ensure 
for them to operate at good management practice. As currently written there are only policies that 
recognise and give guidance to high intensity farming and wintering activities. Therefore all other farming 
operations are not enabled. 
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Rules 
 
Support for all Rules 
 
Southland Conservation Board 

Support all rules 1-78 

 
 

Retain Rule 17A 
 
Department of Conservation 

New Dairy Farms and other activities which result in significant nutrient or soil loss in sensitive 
catchments. Southland has a number of very sensitive water bodies which are at risk from the cumulative 
effects of nutrients and deposition of sediment. Of particular concern are lakes and coastal lagoons such 
as Waituna, George, Thomas, Te Anau and Manapouri and in particular the Lower Waiau Arm of Lake 
Manapouri.   
 
The Regional Water Plan had a transitional rule 17A regarding new dairy farms.  Whilst the effectiveness 
of this rule has been blunted by the inappropriate use of existing use rights arguments given s30(1) (c), 
s10(4)(a) and s15 RMA, the use of the transitional rule should be reconsidered and broadened to include 
other activities which have significant loss of soil or nutrients on that proposed dairy farm such as 
wintering.   
 
This rule should also include notification of the application on Te Rununga o Ngai Tahu and appropriate 
runanga, Department of Conservation and Fish and Game.  The reasons are: 
 

 Most main stem water bodies have statutory acknowledgements; 

 Land and waters or margins affected by cumulative effects are managed by the Department of 
Conservation.  In the coastal environment, NZCPS 2010 is very relevant and in Te Anau Basin, 
Lakes Te Anau and Manapouri are managed by the Department as part of Fiordland National Park 
and Te Wahipounamu South West New Zealand World Heritage Area; 

 Waituna Lagoon in particular is not only an outstanding wetland internationally but is also a 
significant habitat of trout. Poor water quality in lakes such as Te Waihora has had a major adverse 
effect on the trout fishery. Lake George is managed by Fish and Game. 

 
Changes sought: 
Reinstate Rule 17A Transitional Rule regarding the establishment of New Dairy Farms, the storage and 
irrigation of effluent, wintering etc., with particular emphasis on catchments with sensitive water bodies 
such as lakes and lagoons.   The activity status should be at least discretionary. 
 
This rule should also include notification of the application on Te Runanga o Ngai Tahu and appropriate 
runanga, Department of Conservation, Fish and Game, and Medical Officer of Health.   
 
The rule should be broadened to manage any activity which can cause significant nutrient or sediment loss 
within a new dairy farm including stock land location and management of runoff from these lanes. 
 
 

Rule 1 
Any activity must comply with all applicable rules within the Regional Rules Section of this Plan, unless it is explicitly 
stated to the contrary in any other applicable rule in this Plan. 

 

DairyNZ 
Support. 
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Department of Conservation 
Support, retain. 
 

NZTA 
Rules 1 and 2.These appear to be advice notes to inform plan users on interpretation of the Plan. We 
support the inclusion of this information at the start of the rules section of the plan. However, we 
consider they should not be listed as rules. 
 
Changes sought: 
Convert Rules 1 and 2 to advice notes/information and remove Rule 3. 
 

Real Journeys 

The intent of this rule is unclear. 
 
Changes sought:  
Amend the wording as follows: 
To be a permitted activity any activity must comply withall applicable rules within the Regional Rules 
Section of this Plan, unless it is explicitly stated to the contrary in any other applicable rule in this Plan. 
 
 

Rule 2 
Any rule on the same subject matter in the relevant FMU Section of this Plan prevails over the relevant rule within the 
Regional Rules Section, unless it is explicitly stated to the contrary in any other applicable rule in this Plan. 

 

DairyNZ 
Support. 
 
Department of Conservation 
Support, retain. 
 

Landpro Ltd 
Rule 2 - What is the intent/purpose of this rule as it is unclear as drafted and creates uncertainty in terms 
of a planning framework. 

 
NZTA 

Rules 1 and 2.These appear to be advice notes to inform plan users on interpretation of the Plan. We 
support the inclusion of this information at the start of the rules section of the plan. However, we 
consider they should not be listed as rules. 
 
Changes sought: 
Convert Rules 1 and 2 to advice notes/information and remove Rule 3. 
 

 

Rule 3 
In consideration of applications for controlled activities or restricted discretionary activities, in addition to the matters over 
which: 
(a) control is reserved; or  
(b) exercise of discretion is restricted;  
shall also include the lapse period sought, the duration of the resource consent sought, the review of the conditions of a resource 
consent, the need for a bond and the collection, recording, monitoring and provision of information concerning the exercise of a 
resource consent. 
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DairyNZ 
Support. 
 
Department of Conservation 
Support, retain. 
 

Gore District Council 
Rule 3 - Consideration of controlled and restricted discretionary activities. Rewording of the final 
paragraph of this rule is required to provide clarity. 
 

NZTA 
Rule 3 appears to cover matters that can be addressed under Sections 108 and 128 of the Resource 
Management Act 1991 (RMA) irrespective of the resource consent activity category or information 
required to be supplied as part of the resource consent application (duration sought). It should not be 
included as a rule in the Plan. 
 
Changes sought: 
Convert Rules 1 and 2 to advice notes/information and remove Rule 3. 
 
 

Rule 4 
Any activity that: 
(a) would otherwise contravene sections 13(1), 14(2), s14(3) or s15(1) of the RMA; and  
(b) is not classified by this Plan as any other class of activity listed in section 87A of the RMA is a discretionary 

activity.  
Note: Nothing in this plan exempts any person from meeting the requirements of a relevant district plan or other 
legislation. 

 

DairyNZ 
Support. 
 
Department of Conservation 
Support, retain. 
 

NZTA 
We support the inclusion of a default rule (Rule 4), which provides plan users clear direction on the 
consent category for activities not specifically provided for. 
 

Real Journeys 

The RMA is subject to revisions hence we contend it would be prudent to list all the activities rule 4 is 
intended to cover. 
 
Changes sought:  
Amend the wording of this rule 
 
 
 

Discharge Rules 
 
New rule required 
 
Ministry of Education 
Other Issues. Swimming Pools. A considerable number of schools in Southland, particularly those in rural 
areas (approximately18 sites) have school swimming pools (though all are not currently in use). The 
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Ministry observes there is no rule in the Draft Plan that permits the discharge of water from swimming 
pools to land in circumstances where contaminants may enter water, or the discharge of swimming pool 
water to water. This is typically an activity undertaken by anyone who owns a swimming pool in order to 
clean it out, undertake repairs or simply drain it for the winter. Whilst the effects of this activity are 
typically de minimus for the avoidance of doubt the Ministry considers a Permitted Activity Rule is 
required.  
 
The Ministry suggests wording from Environment Canterbury's Land and Water Plan is a useful starting 
point: 
 
Swimming Pool or Spa Water 
5.10 The discharge of swimming pool or spa pool water into water or onto or into land in circumstances where a contaminant 
may enter water is a permitted activity, provided the following conditions are met: 
 
1.  The discharge of filter backwash water is only onto land, and the discharge does not enter any surface waterbody or 

wetland, including via a stormwater system; and 
 
2.  For swimming pool or spa pool water discharges that do not contain filter backwash water, the discharge may be 

either onto land or into water, provided: 
(a)  that for all discharges: 

(i)  there are no copper chemicals or flocculants, including aluminium salts, in the discharge and the 
concentration of sodium chloride (common salt) does not exceed3500 g/m3; and 

(ii)  the swimming pool or spa pool has not been treated within the previous 14 days with a pool sanitizing 
agent containing chlorine, bromine, or BaquacilTM; and 

(iii)  the discharge does not result in water or contaminants flowing onto another site; and 
 (b)  that for discharges to surface water: 

(i)  the discharge is not within a Group or Community Drinking-water Protection Zone as set out in 
Schedule 1; and 

(ii) f or discharges to a river, the rate of flow in the river, at the point of discharge, is at least five times the 
rate of discharge. 

 
5.11 The discharge of swimming pool or spa pool water into water or onto or into land in circumstances where a contaminant 
may enter water that does not meet one or more of the conditions of Rule 5. 10 is a restricted discretionary activity The 
exercise of discretion is restricted to the following matter: 

 

1.  The actual and potential environmental effects of not meeting the condition or conditions of Rule 5.10. 
 

 

Rule 5 – Discharges to surface water bodies that meet water quality standards 
Except as provided for elsewhere in this Plan the discharge of any: 
(a) contaminant, or water, into a surface water body; or 
(b) contaminant onto or into land in circumstances where it may enter a surface water body 
 is a discretionary activity provided the following condition is met: 

(i) the discharge does not reduce the water quality below any standards set for the relevant water body in 
Appendix G “Water Quality Standards” at the downstream edge of the reasonable mixing zone. 

 

DairyNZ 
Support in part. It is unclear whether this rule applies to both point source and non-point sources of 
discharges.  
 
Changes sought: 
Amend to make it clear that: “Except as provided for elsewhere in this Plan, the point source discharge of 
any:…” 
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Department of Conservation 
Support, retain. 

 
Federated Farmers 

These rules are intended to apply to point-source discharges as indicated by the conditions relating to 
mixing zones. However now that regional plan rules will control both point-source and diffuse discharges, 
it may be clearer to make this distinction in the rules. 
 
Changes sought: 
Amend rules 5 – 7 to read: 
‘Except as provided for elsewhere in this plan, the point-source discharge of any contaminants…” 
 

Fish & Game 
Rules 5 and 6 do not address activities in already over allocated catchments.  Some of the standards set 
out in Appendix G are degraded and none contain any water quality concentrations for nutrients or 
contaminants.  Discharges to surface water bodies should be non-complying where the receiving 
environment is over allocated from a water quality point of view.   
 

Fonterra 
Rule 5 of the Draft Plan regulates the discharge of water and contaminants onto land where they may 
enter a surface water body. That rule makes such a discharge a discretionary activity provided the 
discharge does not reduce the water quality below the Appendix G Water Quality Standards “at the 
downstream edge of the reasonable mixing zone”.  
 
Fonterra’s Edendale processing site currently holds a consent to discharge storm water and condensate 
(clean process water) to surface water. Fonterra believes that discharges of condensate and storm water 
need not be full discretionary activities in cases of replacement discharges and/or where suitable storm 
water treatment devices (e.g. settling ponds) are in place. In those instances controlled activity status (or at 
most restricted discretionary) will be adequate to address risks through the imposition of suitable 
conditions. In addition to that we note the following:  
 
1. It is not clear to Fonterra how Rule 5 will apply when, and if, the Water Quality Standards at the 

downstream edge of the reasonable mixing zone are already exceeded at the time an application is 
made. In such cases the discharge will not be reducing the water quality below any standards but may 
maintain water quality below those standards.  

2. If Rule 6 is to apply in the situation described in 1 above, making a replacement consent a non-
complying activity, Fonterra would have significant concerns.  

3. Non-complying consent status under Rule 6 could be problematic and inappropriate for the re-
consenting of Edendale because of the nature of policies proposed in the Draft Plan. Fonterra is 
mindful that a non-complying consent must have minor effects or not be contrary to objectives and 
policies. In that regard policy 14 which requires water quality be improved where the Appendix G 
standards are not met may impose an unreasonable burden and unfair regulatory hurdle since it would 
be practically impossible for a discharge to show that it improves the water quality at the downstream 
edge of the mixing zone if the water quality at the upstream edge of the mixing zoning is similarly non 
complying with one or more of the water quality standards.  

 
Changes sought: 
 Include a new rule in the Draft Plan making the discharge of storm water or condensate to surface 

water that is lawfully established at the time of notification of the plan a controlled activity (provided 
Appendix G standards are met at the downstream edge of the mixing zone) subject to suitable 
conditions.  

 Include a new rule that makes discharge of storm water or condensate to surface water that is lawfully 
established at the time of notification of the plan a discretionary activity when Appendix G standards 
cannot be met at the downstream edge of the mixing zone.  
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 Amend the policy framework so that a discharger seeking a replacement consent is not responsible 
for improving water quality when water quality at the upstream boundary of the mixing zone already 
exceeds the Water Quality Standards of Appendix G  

 

NZ Steel 
Draft Objective 6 and its link to Policy 12 and Rule 5: 
Objective 6 aims to achieve no reduction in the overall quality of freshwater in water bodies. Such an aim 
recognises that it may not be possible, in all circumstances, to achieve a reduction in the quality of 
freshwater on an ‘application-by-application’ basis. This holistic approach to the management of 
freshwater quality is supported. 
 
We note, however, that the wording of Policy 12 and Rule 5 is more directive in terms of referring to “no 
reduction” in water quality. We consider this could be interpreted to mean any level of reduction, 
irrespective of the potential environmental effect of such a reduction, would not be possible. Such a 
policy approach is considered to be inconsistent with the holistic aim set out in Objective 6 and, as such, 
we suggest proposed amendments below to better reflect the intent of Objective 6 (note introduction of 
“overall” in text). 
 
Changes sought 
Rule 5 - Discharges to surface water bodies that meet water quality standards 
Except as provided for elsewhere in this Plan the discharge of any: 
 
(a)  Contaminant, or water, into a surface water body; or 
(b)  Contaminant onto or into land in circumstances where it may enter a surface water body is a discretionary activity 

provided the following condition is met: 
 i.  The discharge does not reduce the overall water quality below any standards set for the relevant water body 

in Appendix G "Water Quality Standards" at the downstream edge of the reasonable mixing zone. 
 

As a general comment, NZ Steel would like to suggest that where references and restrictions are made to 
particular contaminants, Council takes an evidence-based approached to setting limits and undertakes the 
research to determine that such contaminants are: a) causing an environmental effect; and b) any 
subsequent regulation can be shown to mitigate that effect. 
 

Ravensdown 
This rule uses the term ‘reasonable mixing zone’, and so the presumption is that this rule regulates point 
source discharges and not diffuse discharges.  
 

Real Journeys 
How will it be determined that a contaminant may enter a surface water body? At some sites contaminant 
are likely to enter a surface water body during severe flood events however such flood events are very 
infrequent. Would a resource consent be required in this instance? 
 
Changes sought:  
(b) contaminant onto or into land in circumstances where it may enter a surface water body is a 
discretionary activity provided the following condition is met: 
 

Transpower 
Transpower supports Rule 5 (as currently drafted) within the Working Draft as it allows for the discharge 
of any contaminant or water into water as a permitted activity provided the discharge does not reduce the 
water quality below any standards set for the relevant water body in Appendix G (Water Quality 
Standards) at the downstream edge of the reasonable mixing zone. This would allow for any construction-
related discharge (such as stormwater) during the maintenance, development and upgrading of the 
National Grid. 
 
Transpower generally supports the stormwater rules contained within the Working Draft but seeks some 
exemptions be inserted to provide for regionally significant infrastructure such as the National Grid. The 
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amendments would ensure the provisions give effect to the NPSET by providing for the ongoing 
operation, maintenance, development and upgrading of the National Grid. 
 

 

Rule 6 – Discharges to surface water bodies that do not meet water quality standards  
(a) Except as provided for elsewhere in this Plan the discharge of any: 

(i) contaminant, or water, into a surface water body; or 
(ii) contaminant onto or into land in circumstances where it may enter a surface water body that does not meet the 

conditions in Rule 5 is a non-complying activity. 
 

 
 
DairyNZ 
Support. 

 
Department of Conservation 
Support, retain. 

 
Federated Farmers 

See Rule 5 above. 

 

Fish & Game 

See Rule 5 above. 

 

Gore District Council 
As noted in response to policy 16, upstream water  quality is not being  taken into account with  this  rule.  
If  a  water  body  has  below  standard  water  quality  already  then  existing  discharges  would  
automatically  be  non-compliant.  Significant expectation  would be  placed  on that  discharge  point  
consent applicant  in terms of  quality  of discharge  so as  to not  alter the  existing poor quality.  This  
would,  in effect,  require  potable  water quality  standards  to  be  the  quality  of  the  discharge.  The 
context of the discharge in terms of the scale of the activity should be able to be considered for this rule. 

 
Ravensdown 
There are potentially large implications to all farming activities from Rules 5 and 6. Each of the water 
bodies listed in Appendix G have approximately 11 parameters being measured or assessed, and the 
implications of not meeting one of the parameters is that an unknown area of a particular catchment 
(depending on how council will assess how that that parameter can to be exceeded) default to being a 
non-complying activity.  
 
Rule 5 even implies that even if there are NO breaches of the parameters in Appendix G the land use 
activity still has a discretionary activity consent status. It is noted, however, that Rules 5 and 6 only apply 
if a discharge is not provided for elsewhere in the plan (although I presume council means elsewhere in 
the rules). Again, this is difficult to assess as Rule 20 (farming rules) is currently blank so there is no 
direction as to what scale of farming activities council intends to regulate.    
 
 

Rule 7 – Other discharges to water 
(a) Except as provided for elsewhere in the Plan, the discharge of any contaminant or water into water is a discretionary 

activity. 

 

DairyNZ 
Support. 
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Department of Conservation 
Support, retain. 

 
Federated Farmers 

See Rule 5 above. 

 

Real Journeys 

A greater distinction needs to be made between Rule 7and Rule 8. It needs to be clear what the difference 
between “surface water” and “water” is. 
 
Changes sought:  
Amend this rule: Except as provided for elsewhere in thePlan, the discharge of any contaminant or water 
into water is a discretionary activity. 
 

 

Rule 8 – Discharges of surface water 
The discharge of surface water into a surface water body or artificial watercourse is a controlled activity provided the following 
conditions are met: 
(a) the discharge was lawfully established prior to 1 January 2010; 
(b) the lawfully established discharge point has not changed; and 
(c) at the downstream edge of the reasonable mixing zone, the discharge does not reduce the water quality of the receiving 

waters or give rise to any of the following effects in the receiving water: 
(i) the production of any conspicuous oil or grease films, scums or foams, or floatable or suspended materials; 

(ii) any conspicuous change in visual clarity; 
(iii) the rendering of fresh water unsuitable for consumption by farm animals; or 
(iv) any significant adverse effects on aquatic life, other than the target species. 

 
The Council will restrict the exercise of its control to the following matters:  
1. the potential for flooding of any person’s property, as a result of the discharge; 
2. erosion of the bed or banks of the receiving surface water body or artificial watercourse, as a result of the discharge; 

and 
3. actual or potential effects on existing water users and aquatic ecosystems. 

 
DairyNZ 
Support. 

 
Department of Conservation 
Include colour. Natural tannin stained waters affect photic depth. 

 
Changes sought: 
Retain and include colour. 

 
Fish & Game 
Rule 8 essentially provides for current activities that are authorized, but does not include provisions to 
ensure that the activity or cumulatively the activities do not cause a limit to be breached and where over 
allocation exists phases this out over time.  
 

Gore District Council 
This rule relates to storm water discharges for territorial authorities if stormwater is interpreted as surface 
water.  The  layout  and  function  of  stormwater  systems  is  varied,  and  this  rule  becomes complex  
and  complicated  to  interpret  in  its  current  form  for  territorial  authority  stormwater consents.  
Within  the  Gore  District,  terrace  streams  pass  through  stormwater  networks  on  their way  to  
discharge  at  the  Mataura  River  or  artificial  watercourses  that  enter  the  Mataura  River. These 
streams are the surface water body and they discharge during dry weather flows.  Terrace streams may not 
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meet water quality standards prior to entry into the Council’s network.  As noted in  the  context  of  
policy  16,  what  responsibility  does  the  consent  holder  have  for  meeting  water quality  requirements 
if  this is  the  case?  Some  of the  Council's  discharge  points  to  surface water bodies  are  very  close  
to  private  discharge  points  as well,  meaning  that any  compliance  using  the zone of reasonable 
mixing is complex. 
 
 How  does this  Rule  relate  to  runoff from  a  single  non-reticulated  site  such  as  a  construction  site  
discharging  stormwater runoff?  The discharge of sediment is potentially a significant issue, even within 
mixing zones. 
   

Premier Dairies (Thomas & Peter Clinton) 

Rule 8 (A) – Discharge of surface water from new business – This does not make sense. 
 
 

Rule 9 – Discharge of agrichemicals onto or into surface water 
The discharge of agrichemicals and any associated wetting, antifoaming and antidrifting agents and marker dyes, into surface 
water, is a permitted activity provided the following conditions are met: 
(a)  the discharge is for the purpose of eradicating, modifying or controlling excessive growth of aquatic plants, and does 

not exceed the quantity, concentration or rate necessary, as recommended by the manufacturer; 
(b) the agrichemical is approved for aquatic use within New Zealand under the Hazardous Substances and New 

Organisms Act 1996; 
(c) all practicable measures are taken to minimise spray drift beyond the target area ; 
(d) the discharge does not give rise to any of the following effects in the receiving water: 
          (i) the production of any conspicuous oil or grease films, scums or foams, or floatable or suspended materials; 

(ii) any conspicuous change in visual clarity; 
(iii) the rendering of fresh water unsuitable for consumption by farm animals; 
(iv) any significant adverse effects on aquatic life, other than the target species. 

(e) there is no adverse effect on any water takes permitted by the Resource Management Act, this Plan or under a 
resource consent; 

(f) there are no recorded historic heritage sites in the surface water body or artificial watercourse, at the point of discharge 
or within 1 km downstream of the discharge point; 

(g) the discharge does not take place into water within Natural State Waters, or into the Protected Waters of the Water 
Conservation (Mataura River) Order. 

 

DairyNZ 
Support. 
 

DR & JAE Pullar 
This rule makes no allowance for the discharge of agrichemicals to water as a result of weed control in 
riparian areas. Requiring a resource consent for this activity will discourage weed control in riparian areas.   

 
Department of Conservation 
Retain but consider whether the discharge of agrichemicals into water to control a pest  plant such as 
oxygen weed or Glycera should be permitted in natural state or protected waters in the Mataura River 
Catchment 

 
Changes sought: 
Retain but consider whether the discharge of agrichemicals to control a pest plant such as oxygen weed 
(Lagarosiphon major or Glycera maxima) is appropriate and consistent with in particular the Water 
Conservation (Mataura River) Order and natural state waters. 

 
Federated Farmers 

Rule 9 for the discharge of agrichemicals includes condition (f) that “there are no recorded historic 
heritage sites in the surface waterbody or artificial water course at the point of discharge or within 1km 
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downstream.” It is unclear what constitutes a ‘recorded heritage site’ and where it has to be recorded for 
this condition to apply. 
 
Changes sought: 
Amend condition 9(f) to read: ‘the point of discharge is not within 1 km upstream of any heritage site listed in this plan 
where that site is located within the water body.’ 
 

Growplan Ltd 
Rule 9(a). Manufacturers often lie - better to have independent assessment e.g. US EPA or an EU 
assessment - NZ doesn't need to spend on independent assessments. 
 

NZTA 
Rules 9 and 10. Ourselves and our contractors regularly undertake spraying of roadside vegetation 
through the use of agrichemicals, however the definition of agrichemical in the plan requires the 
agrichemical to be used for agricultural, horticultural or related activity. We consider the definition should be 
widened to include the activities of network utility operators. 
 
Changes sought: 
Amend definition of agrichemical should to include activities of network utility operators. 
 
 

Rule 10 – Discharge of agrichemicals to land where they may enter water 
The discharge of agrichemicals and any associated wetting, antifoaming and anti-drifting agents and marker dyes onto or into 
land where they may enter water is a permitted activity provided the following conditions are met: 
(a) the agrichemical is approved for use within New Zealand under the Hazardous Substances and New Organisms 

Act 1996, and the use and discharge of the substance is in accordance with all the conditions of the approval; 
(b) all practicable measures are taken to minimise spray drift beyond the target area16; 
(c) the discharge shall not be to Natural State Waters or the Protected Waters17 of the Water Conservation (Mataura 

River) Order. 

 

DairyNZ 
Support. 

 
Department of Conservation 
Retain but consider whether eradication of wilding tree or pest plant should be permitted in natural state 
and protected waters in the Mataura River catchment. 

 
Changes sought: 
Retain but consider whether such discharges are consistent with in particular the Water Conservation 
(Mataura River) Order and natural state waters. 
 

NZTA 
Rules 9 and 10. Ourselves and our contractors regularly undertake spraying of roadside vegetation 
through the use of agrichemicals, however the definition of agrichemical in the plan requires the 
agrichemical to be used for agricultural, horticultural or related activity. We consider the definition should be 
widened to include the activities of network utility operators. 

                                                 
16 Appendix F of this Plan contains an extract from New Zealand Standard 8409: 2004 (Management of Agrichemicals) providing 
guidance on minimising spray drift 
17Protected Waters means 

(a) The Mataura River from its source (approximate map reference NZ Topo50 CD10 402 715) to its confluence with the 
sea (approximate map reference  NZ Topo50 CG12 780 327); and 

(b) The Waikaia River and its tributaries, the Ōtamita Stream, and all other tributaries of the Mataura River upstream of its 
confluence with the Ōtamita Stream (approximate map reference NZ Topo CF12 783 963); and 

(c) The Mimihau Stream and the Mokoreta River and each of their tributaries. 
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Changes sought: 
Amend definition of agrichemical should to include activities of network utility operators. 
 
 

Rule 11 - Discharge of vertebrate pest control poisons 
The discharge of vertebrate pest control poisons, including sodium monofluoroacetate (1080), into or onto land where it may 
enter water is a permitted activity provided the following conditions are met: 
(a) the agrichemical is approved for use within New Zealand under the Hazardous Substances and New Organisms 

Act 1996, and the use and discharge of the substance is in accordance with all the conditions of the approval; 
(b) the discharge does not occur within the microbial health protection zone of a drinking water supply site identified in 

Appendix O, or where no such zone is identified, then 250 metres of the abstraction point of a drinking water supply 
site identified in Appendix O. 

 
Alanna Barrett 
Change to Requested Amendment: 
The discharge of vertebrate pest control poisons, including sodium monofluoroacetate onto or into land, 
in circumstances where contaminants may enter water, from this activity is a discretionary activity. 
 
(a) the agrichemical is approved for use within New Zealand under the Hazardous substances and 

New Organism Act 1996, and the use and discharge of the substance is in accordance with all the 
conditions of the approval; 

(b)  the discharge does not occur within the microbial health protection zone of a drinking water supply 
site identified in Appendix 0, or where no such zone is identified, then 750 meters of abstraction 
point of drinking water supply site identified in Appendix O. 

 
Council will restrict the exercise of its discretion to the following matters: 
 

(i) adequacy and implementation of all deceased animal carcass's are to be buried upon land 
which these dead animals have been permitted to; 

(ii) risks being secondary poisoning to other animals present on land and water, is to be avoided 
by the buried carcass's of all dead animals within 48 hours upon application of pest control 
poisons, including sodium monofluoraocetate (1080). 

(iii) monitoring, inspection and audit requirements to be disclosed to Community Boards, 
(b) The poisoning and secondary poisoning of all native birds listed under the Wildlife Act 1953 

schedule 1, 2, and 3 is a non-complying activity. 

 
DairyNZ 
Support. 
 

Department of Conservation 
Support but vertebrate pest control poison and their cereal based pellet or include pollard. It is noted that 
the Medical Officer of Health approval is required under HASNO. 

 
Changes sought: 
Amend to include the cereal bait/pollard and consider whether Medical Officer of Health approval under 
HASNO is all that is required. 
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Rule 12 – Discharge of non-toxic dyes 
The discharge of non-toxic dyes for investigative purposes onto or into water other than within Natural State Waters is a 
controlled activity. 
 
The Council will restrict the exercise of its control to the following matters:  
(a) the type of dye used; 
(b) the amount of dye used and the rate of application; 
(c) any requirements for Public Notice of the test occurring; 
(d) duration of the test. 
 
An application for resource consent under Rule 12 will be processed and considered without public or limited notification 
unless the applicant requests notification or the council considers special circumstances exist that warrant notification of the 
application. 

 

DairyNZ 
Support. 

 
Department of Conservation 
Use of non-toxic dyes in natural state waters can also be a controlled activity.  The reason is the tannins 
quickly absorb the dyes. 

 
Changes sought: 
Suggest controlled activity for discharge of non-toxic dyes into natural state waters. 

 
NZTA 

It is not clear what consent activity status the discharge of non-toxic dyes in natural state waters sits 
under. Presumably this would be a discretionary activity under Rule 4(b). If this is the case, the Draft Plan 
could make this clearer in Rule 12. 
 
Changes sought: 
Add default rule link or reference. 
 
 

Rule 13 – Discharge from installed subsurface drainage systems 
(a) The discharge of land drainage water to water from an on–farm subsurface drainage system that existed as at 1 June 

2015, including the maintenance or upgrading of that system, but not including the extension of that system, is a 
permitted activity, provided:  
(i) there is no conspicuous change to the colour and/or clarity of the receiving waters at a distance of 20 metres 

from the point of discharge;  
(ii) the discharge does not render fresh water unsuitable for consumption by farm animals; 
(iii) the discharge does not cause or exacerbate the flooding of any other property; and 
(iv) the discharge does not cause any scouring or erosion of any land or bed of a water body beyond the point of 

discharge. 
 

(b) The discharge of land drainage water to water from an on–farm subsurface drainage system that did not exist as at 1 
June 2015, or the extension of a system that existed prior to 1 June 2015, including the maintenance or upgrading 
of that system, is a permitted activity, provided:  
(i) there is no conspicuous change to the colour and/or clarity of the receiving waters at a distance of 20 metres 

from the point of discharge;  
(ii) the discharge does not render fresh water unsuitable for consumption by farm animals; 
(iii) the discharge does not cause or exacerbate the flooding of any other property;  
(iv) the discharge does not cause any scouring or erosion of any land or bed of a water body beyond the point of 

discharge; 
(v) prior to discharge to a surface water body, the collected drainage water passes through a natural or constructed 

wetland or specifically designed filtration and nutrient reduction system; and 
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(vi) the location of the sub-surface drains and outlet position is mapped and provided to Southland Regional 
Council within 3 months of installation. 

 

Blue Gum Ltd & Leicester Downs Ltd 
This rule is the ultimate in Environment Southland lack of knowledge of on farm systems. Section (b)-(v) 
describes "filtration and nutrient reduction system" for tile drains. On our farm low lying areas are 
drained. The fall between the depression and the river where water is to be diverted is typically minimal. 
Any restriction at the out flow would contradict the purpose of the drain in the first place, and make it 
impossible to farm as we currently do. 

 
Clover Bell Ltd 
Most of Southland is intensively drained and will revert to swamp without proper drainage and 
maintenance.  Requiring discharge water to be filtered is impractical and is possible only if massive 
pumping systems are installed with which to lift water to a specially designed and installed filtration 
system which will be prohibitively expensive to install and maintain.  The benefits to water quality are 
questionable. 
 
Changes sought: 
Delete rule 13.  
 

DairyNZ 
Oppose. The proposed rule around extending or installation of new drains is impractical.  
 
1. Extending / changing drainage systems on land that has been in pasture for decades is an ongoing 

activity as part of maintenance of a normal drainage system.  
2. Putting barriers in the way of a usual maintenance programme is likely to cause negative 

environmental effects – such as flooding and pugging.  
3. Identifying existing versus new drains is impractical – many drains have been in the ground for 

decades – well preceding current owners.  
4. Nutrient reduction filtration systems are in the trial phase. The results of trials are not yet available, 

nor are information available about the practicality and cost of implementation.  
5. The definition of sub surface drainage systems is very broad and would include activities such as 

mole ploughing.  
 
Council already has the tools and mechanisms in the Draft Plan to manage new development (and 
drainage) through rules 70 and 71 thus making the provisions of Rule 13 redundant. 

 
Changes sought: 
Amend rule 13 as follows: 
“Rule 13 – Discharge from installed subsurface drainage systems  
The discharge of land drainage water from an installed subsurface drainage system to water is a permitted 
activity, provided that: 
 
1. The discharge of land drainage water to water from an on-farm subsurface drainage system that 

existed as at 1 June 2015, including the maintenance or upgrading of that system, but not including 
the extension of that system, is a permitted activity, provided: 
(i) there is no conspicuous change to the colour and/or clarity of the receiving waters at a distance 

of 20 metres from the point of discharge; 
(ii) the discharge does not render fresh water unsuitable for consumption by farm animals; 
(iii) the discharge does not cause or exacerbate the flooding of any other property; and 
(iv) the discharge does not cause any scouring or erosion of any land or bed of a water body beyond 

the point of discharge. 
(b)   The discharge of land drainage water to water from an on–farm subsurface drainage system that did 

not exist as at 1 June 2015, or the extension of a system that existed prior to 1 June 2015, including 
the maintenance or upgrading of that system, is a permitted activity, provided:  
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(i) there is no conspicuous change to the colour and/or clarity of the receiving waters at a distance 
of 20 metres from the point of discharge;  

(ii) the discharge does not render fresh water unsuitable for consumption by farm animals; 
(iii) the discharge does not cause or exacerbate the flooding of any other property;  

 (iv) the discharge does not cause any scouring or erosion of any land or bed of a water body beyond 
the point of discharge; 

(v) prior to discharge to a surface water body, the collected drainage water passes through a natural 
or constructed wetland or specifically designed filtration and nutrient reduction system; and 

 (vi) the location of the sub-surface drains and outlet position is mapped and provided to Southland 
Regional Council within 3 months of installation. 

 
DR & JAE Pullar 
It is unclear what the intent of (b) of this rule is. It will result in all tile drainage systems requiring 
maintenance needing to be mapped, and filtration installed. This will not be practical in many situations. 
Filtration would need to be built into the initial design of the drainage system and may not be able to be 
fitted later. Mapping of existing systems will not be possible if their location is not known. In areas that 
are unlikely to be used for dairy effluent application, it is hard to understand the logic of this rule. 

 
Department of Conservation 
Support in part. Two further matters should be considered: To give effect to s70 RMA: There are no 
significant adverse effects on aquatic life. To protect the values of naturally occurring wetlands or lakes; 
The discharge is not to a lake or naturally occurring wetland. 

 
Changes sought: 
Retain and include: 
There are no significant adverse effects on aquatic life. 
The discharge is not to a lake or naturally occurring wetland. 

 
Federated Farmers 
We oppose Rule 13(b), please see our comments in Appendix One regarding the tile drain nutrient filter 
proposal. 
 
Changes sought: 
Amend Rule 13(b)(vi) to state: 

 
Fish & Game 

See feedback on “Towards a New Plan” document. 
 

Fonterra 
Discharges from subsurface drains  
Rule 13(b)(v) and (vi) of the Draft Plan requires that to be a permitted activity, discharges to water from 
new subsurface drains or from extensions to existing subsurface drains must first pass through a “natural 
or constructed wetland or specifically designed filtration and nutrient reduction system”.  
 
Most farms that install or extend sub-surface drains (including tile drains) will have a broad network of 
such drains each discharging at different points on the farm. The costs involved in installing either 
wetlands or designed filtration devices at each discharge point will far outweigh the potential benefits of 
such devices.  
 
Tile drains help reduce surface water runoff and associated discharges; and the water collected in them 
has passed through the soil and significantly reduced its nutrient loading prior to any discharge point.  
 
Further to the above, it is questionable whether these requirements of a permitted activity will support the 
outcomes sought by Council since there is no ability for Council to agree the appropriateness of the 
design or construction of the device (i.e. a permitted activity requirement must be clear and objective).  
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Any good management practices delivered through IASMPs can ensure that existing tile drains are 
mapped over time, maps for new drains are kept, and practices such as high intensity winter grazing over 
tile drains is avoided.  
 
Changes sought 
Accordingly Fonterra recommends that Rule 13(b)(v) and (vi) be removed.  
 

Gareth Irwin 
Oppose.  Drainage provides the foundation of agriculture in Southland. Having a wetland at the outlet of 
tile drainage, will in most cases on flat land, result in ineffective drainage. Water would back up in pipes 
and as a result subsoil would become water-logged. This soil would then be more prone to pugging, 
which would have negative effects on water quality through run-off. It is difficult to understand how 
providing a map of subsurface drainage systems to the council would be useful and certainly it would add 
significant cost in administration to rate payers.  
  
Changes sought: 
We consider there is not requirement for a rule around subsurface drainage. 

 

George Jones 
We oppose the introduction of a wetland at the discharge point of a tile drain. We would have wetland 
areas dotted all over the farm as tile drain extension is an ongoing event. In one 8ha area, we have 15,000 
tiles plus box and earth drains. The cost of wetland establishment would be enormous. We cannot control 
the hydrology of the land below us, but we can manage it with tiles. We still want to have the drainage of 
the land as a permitted activity. 

 
Growplan Ltd 
Rule 13(b). Encourage or fund trials of alternate end-of-pipe solutions to delay tile flow from entering 
open drainage. 
 

Herman Thys 
Southland is built on tiles and subsurface drainage . Drainage can locally lower the water table and give 
plants a deeper root penetration. Gras and other plants will recover nutrients from deeper in the soil that 
would otherwise be lost to groundwater. During dry periods the plants will hold on longer and take up 
nutrients from deeper in the soil cleaning up nutrients. 
 
Rule 13 b v & vi - Please provide the science for half cooked ideas like this . Independent research is 
needed to determine if subsurface drains run excess nutrients . Well set up drainage systems need a good 
outlet. Creating filters or wetlands at the outlet will obstruct the water flow and you will get the opposite 
effect . When the drainage water cannot get away fast enough it will stay in the drain, increase the water 
table , and the nutrients attached to the Carbon in the soil will get washed of and be lost to ground water 
or released with the drainage water when the filter or wetland area water level drops. 
 
One of the conditions of our consent was to get water samples taken 3 times a year, upstream and 
downstream from where effluent was applied. The consistent result of these tests was that the water was 
leaving the farm cleaner than it entered the farm. There was no proof that subsoil drains were carrying 
nutrients or that overland flow happened. Unfortunately ES stopped the testing because of cost to 
farmers and labour constraints within ES. ??? OR was it because the results of these tests didn't give the 
picture ES expected or wanted?? 
 

Jeanette Topham 
Page 26 Rule 13b Section v Discharge from installed subsurface drainage systems Oppose. Reason: Our 
farm is extremely flat, fully tile drained , with no natural wetlands. Some of it was drained with subsidies 
from the government in 1980 , to make land more profitable to farm. Tiles MAKE Southland. It would 
be costly to recreate wetlands and filtration systems . Any extension is a small one to the top end of a tile. 
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Changes sought: 
Recommend : Remove rule. Alternative : Investigate the use of other mediums i.e. lignite, bark chip or 
easier accessible products that may reduce Nitrate losses. Has to be easy to do and economic. 

 
JM Kingma & J and C Koenig 
Clause b (v) and (vi) page 26: “prior to discharge to a surface water body, the collected drainage water passes through a 
natural or constructed wetland or specifically designed filtration and nutrient reduction system; and the location of the sub 
surface drains and outlet position is mapped and provided to ES within 3 months of installation”. We oppose the rule. 
Drainage is an activity without dairy farming in Southland cannot economically exist. That is explicitly 
acknowledged by ES. Before putting mitigation practices in place, we have to know whether they achieve 
the desired results and whether they are economically feasible. Only one or two small scale experiments 
with such filtration and nutrient reduction systems have been started in Southland recently. Long term 
data on both mitigation result and economic viability are, therefore, not yet known. We should wait for 
these data to become available before making any decisions. 
 
Changes sought 
The clauses should, therefore, be deleted. 

 
John Hay 
Discharge from tile drains and household waste water - highly impractical. The cost you will be adding to 
every farm and lifestyle sale will be horrendous and prohibitive let alone the practicality of ES managing 
this plan.  

 
Jules Adam 
The idea of requiring consent for new drainage would be a waste of valuable resources… 99% of 
Southland drainage has already been done so you would only be capturing and recording an immaterial 
amount that does not warrant the expense that would be involved admin wise, particularly when , in 
general, tile drainage limits surface water and allows increased filtering (through soil) so therefore new 
drainage is not a risk activity. Except for say tiling exisiting natural watercourses which you may fairly 
require a consent for.  

 
Karen Stanley 
Oppose. It is impractical to send water from our underground tile systems to natural or constructed 
wetland. We have two creeks that would mean two wetlands, two pumps. One where there isn’t 
electricity. We don’t need more ponds. It would be expensive. Tell me what the gain would be? 

 

Landpro Ltd 
Rule 13 - What is a nutrient reduction system and is there scientific evidence to support that this is the 
best method for reducing the effects of nutrients in waterways? 

 
Mandy Johnston 
I can see the aesthetic benefit of wetlands at  the end of  tile drains (Rule 13)  but am very concerned at 
the on-going cost they impose (either in maintenance or taking up productive farm land by raising the 
water table).   If they were to be enforced, rather than at farm boundaries, I believe they would be better 
as community projects at a catchment level.       

 
Maximum Profit Farm Discussion Group & South Coast Farm Discussion Group 
The implementation of Rule 13 is fraught with difficulty particularly in regard to the installation of a 
natural or constructed wetland or specifically designed filtration and nutrient reduction system. 
 
No design parameters are provided but presumably to be effective the wetland would need to be in 
proportion to the loading entering it. The problem is the loading can be very variable depending on the 
purpose of the subsurface drains. In some areas they will be used to intercept a rising water table and it is 
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likely the water will be of good quality. Other drains will have been installed to intercept seepages and 
springs and the water quality will be variable depending on rainfall effects. For drains collecting water 
from moles or in hollows the water quality is potentially likely to be poor at times. However tile drain 
water is still likely to be of better quality than drainage water that causes overland flow. 
 
Wetlands will have the potential to compromise the drainage outfall and some areas will be very difficult 
and costly to establish because of the volume of soil that needs to be moved. 
 
This rule does not seem to be very workable. It is quite possible for a drainage network to pass through 
two or three farms, in which case where would the wetland need to be installed? Secondly who would be 
responsible for the management and maintenance of the system? 
 
Potentially a compromise could be the installation of silt traps, essentially an excavation of a settling sump 
at the outlet of the tile. This would be more feasible in some situations. 

 
Opus International Consultants 

Farming is Southland is very dependent on the use of sub-surface drains to provide adequate drainage to 
enable rural land use activities. This proposed plan rule would give rise to significant costs for farmers and 
would be difficult for the Council to implement. It is also not clear what would be defined as a natural or 
constructed wetland or specifically designed nutrient reduction system. In our opinion a non-regulatory 
approach in which education and incentives are used to encourage use of wetland or filtering systems 
would be a more practical and effective approach. 
 
A definition of ‘Specifically Designed Nutrient Reduction System’ is needed. A definition of ‘Constructed 
Wetland’ is needed. 
 
Changes sought 
Define the term: Specifically Designed Nutrient Reduction System. Define the term: Constructed 
Wetland. 
 

Peter & Paula Turner 
The proposal to block tile drains is madness. Tile drains; compared to open ditches restrict run-off and 
allows absorption of minerals into the soil rather than waterways. Tile drains also prevent Phosphorus 
run-off  

 
Premier Dairies (Thomas & Peter Clinton) 
Rule 13 page 26 Line 3(a) “but not including the extension” not permitted.  Does this mean that if a 
farmer wants to extend field tiles he must have a consent?  This is utterly ridiculous and cannot be 
allowed to be implement and it is totally impractical.   

 
Robert & Anna Kempthorne 
Drainage:  The draft rule/proposal is obviously very weak and too encompassing/unrealistic for existing 
drainage systems.  Any existing wetlands should be protected from development/drainage  

 
Russell MacPherson 
I am submitting on Rule 13, Discharge from subsurface drainage systems, I oppose the Rule 13 especially 
clause numbers v and vi.  Southland productive land is built on sub-surface drainage and we need to 
encourage farmers to make their farms drier, by imposing rules around wetland construction and other 
associated costs will discourage farmers from installing new drains. 
 
Drier farms have a lower environmental impact than wet farms with drier farms the grass roots are further 
down into the sub-soil, this allows longer uptake of nutrients before lost to the ground water. With drier 
farms there is less soil pugging, so the risk of over land flow is reduced. Drier farms allow grass growth 
longer into the winter and to start earlier in the spring so the nitrogen loss to the environment is reduced. 
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Drainage is an expensive exercise costing around $20per meter the last thing a farmer wants is extra costs 
associated with this, I understand the wetland constructed in the Wiatuna Lagoon catchment cost 
$100,000 to build. I have a farm at Tussock Creek that under the Rule 13 clause v I would have to build 
23 wetlands  costing me 2.3 million and also the land I would lose from the construction of these 
wetlands at lest 23 acres of prime productive land worth $345,000 so total cost would be 2.645 million 
dollars.   
 
Wetland construction is not the answer to reduce nutrient lost to rivers and streams. . Most nutrient loss 
from tile drains happen in high flow, a wetland will not capture these nutrients as the wetland hasn’t the 
capacity to hold the water, the nutrient rich water will simple flow over the top.  To build a wetland that 
has the capacity would be huge. 
 
Tile filters have some merit but are unproved at this stage, but cost will be also being an issue. I have 
thirty years of farming experience; I am a 5th generation Southland farmer that has generations of farm 
drainage experience behind me, my knowledge has been gain from listening, doing and observing. Water 
quality is important to me, to ensure that I lessen my impact on the environment by having my farm as 
dry as possible with tile drains and mole ploughing. When I dig a drain I ensure that it is as deep as 
possible to ensure that the nutrients can be stripped from the water before entering the tile. I have 
observed that drier farms hold on better when there is a dry summer as grass roots are further down into 
the subsoil, after a summer dry nutrients can be lost with the first rain. 
 
In Conclusion, by imposing extra costs to farmers when installing new tile drains will simply stop farmers 
adding to their net work of drains, so farms will become wetter; a wet farm has greater impact on the 
environment than a dry one. Environment Southland should be encouraging farmers to make their farms 
drier. Southland farmers have lost knowledge around farm drainage and it concerns me that Southland 
farms are getting wetter which impacts the environment, Environment Southland through their land 
sustainable officers need to encourage farmers to regain knowledge around farm drainage.   

 
Simon Topham 
The drainage rule (rule 13). We oppose this rule in part. Our property has been extensively drained over 
many years. We do not know where all of the drains are. Over time new springs appear and create wet 
areas which are then drained. This is a part of farming in Southland. 
 
We believe all drainage should be a permitted activity provided clauses 13a i – iv are met. 

 
Stacey & Olivia Frost 
I do not support this approach to managing tile drain discharges. Whomever came up with this idea 
should be sacked. Firstly, where is the science to back claims that tile drains adversely affect water quality? 
Southland was built on tile drains and to restrict further drains I believe is akin to theft as wet land is 
worthless. I believe that this rule would be impractical and impossible to police and enforce. Adding 
wetlands to discharges would be hugely costly both in construction and loss of productive land. Surely 
well drained land is far better for management and would help limit  the soil damage and overland runoff 
of sediment. Lowering the water table must help reduce nutrient loss to ground water and water entering 
a tile must be filtered through plant roots and soil structure removing most impurities. This must be 
better than surface water runoff of wet land surely. 
 
I like the idea of wetlands. However the benefits should be sold to farmers and encouraged when it is 
practical and cost effective. Rather than an enforced rule that no one can afford to comply with. 

 
Suzanne Alexander 
Land Drainage. I have heard through some of the many meetings that I have attended that this rule is 
going to be withdrawn, therefore there is not much point in getting into too much detail here. 
 
How did a rule of this nature ever make it into the draft plan?  I would like to suggest that the fact that it 
did, lost you a lot of credibility in the farming community and created a lot of negative mind-set towards 
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the whole draft plan.  It concerns me that people who came up with a proposal like this are having a large 
say in the way that we are going to be operating our business in the future.  This rule showed me that they 
have very little understanding of how things actually happen on farm. 
 
Once again can I emphasise my thought of working together for ‘win win’.  Your staff may actually get 
huge benefit from being more involved in some of the regional catchment groups where we can actually 
learn off each other. 
 

Tanya Copeland 
Land drainage - the draft rule requiring all new tile drains to go through a wetland is ridiculous and I 
entirely disagree with it.  In many areas you cant just make a wetland where you wish to because a wetland 
will only survive when the ground and topography conditions are suitable.  This rule would cost farmers 
thousands and I believe the result will be very little improvement in water quality.  Numerous AgResearch 
and Massey trials have shown that effluent irrigation using low rate and deferred storage retains close to 
100% of nutrients in the root zone which means nutrients will not reach subsurface drainage.  Soil 
attenuation processes will act to filter and utilize other nutrients from dung and urine. 

 
Winy van Rossum 
Land Drainage. Crazy suggestion as it is proposed. If this policy is made into a regulation Southland will 
go back to SWAMPY SOUTHLAND. Paddocks will end up; Wet......wetter.....pug.....pugging..... > 
Sediment loss...... > nutrient leaching...... Poor water quality. Production will drop (reduced 
productive land area), and this will have a negative impact on animal welfare (reduced dry ground areas to 
rest on).  Tiles will blow out, and overland flow will increase. If you want more wetlands this is a definite 
way to ensure you get them, and lots of them. But what about fixing the soil structure and the filtration of 
the soil instead?  
 
Putting in larger tiles will be more productive and sensible, soil has to stay healthy and not water logged.  
The more air the soil can have in it, the better the biological system will work. It will then act as a 
successful filter which will mean less leaching and more production (win win). Focus more on limiting 
water logging so we fully utilise our most valuable asset in the system, the soil.  
 
 

Rule 14 – Discharge of fertiliser 
(a) The discharge of fertiliser in circumstances where contaminants may enter water is a permitted activity provided the 

following conditions are met: 
(i) there is no direct discharge of fertiliser into a surface water body, water in an artificial watercourse or into 

groundwater; and 
(ii) there is no fertiliser discharged when the soil moisture exceeds field capacity; and 
(iii) where any permanently flowing river, lake, artificial watercourse or wetland: 

1. has riparian planting from which stock is excluded, fertiliser may be discharged up to the paddock-
side edge of the riparian planting, but not onto the riparian planting, except for fertiliser required to 
establish the planting; or 

2. does not have riparian planting from which stock is excluded, fertiliser is not discharged directly into 
or within 10 metres of the bed or within 10 metres of a wetland boundary or any identified significant 
indigenous biodiversity site.  

(b) The discharge of fertiliser in circumstances where the fertiliser may enter water that does not meet the conditions of 
Rule 14(a) is a non-complying activity. 

 
 

Alanna Barrett 
Change to Requested Amendment: 
Evidence : This wording and all of this section to be remitted on this evidence:  
 
(1)  No bulky driver or contractor at present can drive there truck into a water saturated field without 

the high probability of becoming stuck in the field. 
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Ballance Agri-nutrients 

Rule 14 – Discharge of Fertiliser. Ballance supports Rule 14, which prescribes a permitted activity status 

to the discharge of fertiliser to land in circumstances where it may enter water. 

 
Ballance note, however, that there is cross over between Rule 14 and Rule 22 – Incidental Discharges from 
Farming and Wintering, which provides for the incidental discharge of nitrogen and phosphorous to land 
associated with farming and wintering activities. The Company considers that it is unclear whether one 
rule has ascendancy over the other, or if they are meant to be complementary. Ballance recommends that 
this be resolved prior to the formal notification of the Plan and that Rule 22 should be afforded 
ascendancy over Rule 14 in terms of any associated nitrogen and phosphorous limits that may be 
prescribed within Rule 22. 
 

DairyNZ 
Rule 14(a) Oppose. Parts of the proposed rule are managing the activity rather than the effect.  
 
Changes sought: 
Relief Amend the rule as follows: 
“Rule 14 – Discharge of fertiliser 
(a) The discharge of fertiliser in circumstances where contaminants may enter water is a permitted 

activity provided the following conditions are met: 
(i) there is no direct discharge of fertiliser into a surface water body, water in an artificial 

watercourse or into groundwater; and 
(ii) there is no fertiliser discharged when the soil moisture exceeds field capacity; and 
(iii) where any permanently flowing river, lake, artificial watercourse or wetland: 

1. has riparian planting from which stock is excluded, fertiliser may be discharged up to 
the paddock-side edge of the riparian planting, but not onto the riparian planting, 
except for fertiliser required to establish the planting; or 

2. does not have riparian planting from which stock is excluded, fertiliser is not 
discharged directly into or within 10 metres of the bed or within 10 metres of a 
wetland boundary or any identified significant indigenous biodiversity site. 

(b) The discharge of fertiliser in circumstances where the fertiliser may enter water that does not 
meet the conditions of Rule 14(a) is a non-complying activity. 

 

Federated Farmers 

Rule 14(a) deals with the discharge of agricultural fertiliser.  We prefer the operative rule as it is effects-
based and addresses a wider range of potential adverse environmental impacts.  For example, a paddock 
may not be at ‘full moisture capacity’, but applying fertiliser when heavy rain is forecast may result in 
significant overland flow and fertiliser ending up in waterways.  
 
The reference to a setback from sites of indigenous biodiversity generally should be deleted. This plan is 
dealing with effects of the discharge of contaminants on water quality. 
 
Changes sought: 
Delete Rule 14 and replace:  
Rule 14 – Discharge of fertiliser  
(a)  The discharge of fertiliser in circumstances where contaminants may enter water is a permitted 

activity provided the following conditions are met: 
(i)  there is no direct discharge of fertiliser into a surface water body, water in an artificial 

watercourse or into groundwater; 
(ii)  all practicable measures are taken to minimise fertiliser drift beyond the target area and 

run-off of nutrients to surface water; 
(iii)  the fertiliser is applied at a rate and volume that minimises leaching of nutrients to 

groundwater. 
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Fertiliser Association (FANZ) 

FANZ notes that Rule 14 (a) (iii) (2) requires a 10 m buffer zones around  permanently flow river,  a lake, 
an artificial water course or a wetland  where there is no riparian margin. FANZ also notes there is no 
definition for an artificial watercourse and depending on what is included within this term this rule could 
be excessively restrictive.  
 
FANZ also notes the rule defaults to non-complying where permitted activity conditions are not met.  
FANZ considers there should be greater flexibility for Regional Council to provide for controlled status 
or restricted discretionary status where the conditions for permitted activity cannot be met. 

Ravensdown 
The permitted activity status is supported, providing the following comments are considered.  
 
Part (a)(iii)(2) requires a 10 metre buffer from a permanently flowing river, lake, artificial watercourse or 
wetland where there is no riparian margin. There is no definition of ‘artificial watercourse’ and on a whole 
is considered to be quite restrictive and will be very difficult to monitor and enforce.  
 
The rule defaults from permitted activity to a non-complying activity. All other councils provide for 
greater flexibility if the permitted activity thresholds cannot be met (refer to the Environment Southland 
Air Plan decision for discharge of fertiliser). Consent status should be restricted discretionary or 
discretionary activity.  
 
Part (b) should be a new rule as it refers to a different consent status. 
 
 

Rule 15 – Discharge of stormwater 
(a) The discharge of stormwater onto or into land in circumstances where contaminants may enter water or into a surface 

water body, including an artificial watercourse, is a permitted activity provided the following conditions are met: 
(i) the discharge is not from a reticulated system; 

         (ii) the discharge does not originate from industrial or trade premises where hazardous substances are stored or 
used unless: 

                   1. hazardous substances cannot enter the stormwater system; or 
                   2. there is an interceptor system in place to collect stormwater that may contain hazardous substances 

and discharge or divert it to a trade waste system; or 
                   3. the stormwater contains no hazardous substances except oil and grease and the stormwater is passed 

through an oil interceptor system prior to discharge; and 
          (iii) the discharge does not contain any sewage, contaminants from on-site wastewater systems and mobile toilets, or 

agricultural effluent; 
(iv) for discharges to a surface water body, the discharge does not result in: 

                  1. the production of any conspicuous oil or grease films, scums, foams or floatable or suspended materials; 
                  2. the rendering of fresh water unsuitable for the consumption by farm animals; 
                  3. toxicity to aquatic ecosystems. 
       (v) except for the discharge of stormwater from a roof, road or vehicle parking area, the discharge is not into    

water within Natural State Waters; and 
      (vi) for discharges to land, the discharge does not cause flooding, erosion, or land instability to any other person’s 

property. 
(b) The discharge of stormwater onto or into land that does not meet one or more of the conditions in Rule 15(a) is 

a discretionary activity. 

 

Ballance Agri-nutrients 

Rule 15 – Discharge of Stormwater. Ballance supports Rule 15, which prescribes a permitted activity 
status to the discharge of stormwater, including from an industrial or trade premises, onto or into land or 
into a surface water body. Ballance considers that the permitted activity conditions are also appropriate. 
 
Ballance is generally supportive of the Discretionary activity status for stormwater discharges that do not 
comply with the permitted activity conditions. 
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Gore District Council 
Rule 15 - Discharge of Stormwater 
The  wording  of this  rule means that  the quality  of water  from  open  drains  entering  a  reticulated  
system  would  be  the  responsibility  of the  consent  holder.  As  with  Rule  6,  territorial  authorities  
have no  control over the  quality of water upstream of entry  into reticulation as  these water bodies  pass 
through private property.  It would not be  feasible to expect a community  to ensure discharge  water  
quality  standards  were  met  when  the  water  quality  may  be  impacted  upon  by  external  sources 
beyond  that community's  reticulation.  A large  number of  open drains  enter the  Council's  stormwater  
reticulation  networks.  This  rule  needs  to  clarify  responsibility  for  upstream  versus  discharge water 
quality. 
 

NZ Defence Force 
NZDF may undertake activities that result in small discharges of stormwater. It is appropriate that these 
are provided for with appropriate conditions. It is appropriate to provide for the discharge of stormwater 
where there is a minimal risk of adverse effects. 

 

Changes sought: 
Retain this rule as currently drafted. 
 

NZ Steel 
The current wording of Rule 15 (a) (v) does not make sense and should be in the form of a condition 
required to be met in order for the activity to be considered permitted.  
 
Changes sought 
NZ Steel suggests re-wording to the following for clarity: "the discharge is not into water within Natural State 
Waters unless it is a discharge of stormwater from a roof, road or car parking area". 
 

NZTA 
This rule provides for the discharge of stormwater from roads and parking areas to natural state 
waters. This is a common occurrence on parts of the state highway network such as the Milford Road 
(State Highway 94). We suggest this is retained in the notified Plan. 
 
Changes sought 
Support this rule and suggest it is retained in the notified Plan. 
 

Real Journeys 

In sites such as Milford Sound large amounts of stormwater are generated from buildings and hardened 
surfaces but this storm water is not contaminated hence should not be captured in this rule. 
 
Changes sought:  
Amend this rule or insert another to make it clear that the discharge of stormwater onto or into land in 
circumstances where contaminants will not enter water or into a surface water body, including an artificial 
watercourse, is a permitted activity and that an interceptor system is not necessary in such circumstances. 
 

Rule 16 – Discharge of water from bores and wells 
The discharge of water from any bore or well into a surface water body or water in an artificial watercourse or onto or into 
land where it may enter a surface water body or water in an artificial watercourse, as a result of aquifer testing, is a permitted 
activity provided the following conditions are met: 
(a) the discharge does not cause flooding of any other person's property, erosion of the bed or banks of the receiving water 

body or land instability; and 
(b) where the discharge is to water, there is no conspicuous change to colour and clarity of the receiving waters at a 

distance of 20 metres from the point of discharge. 
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NZTA 

Rule 16 should be amended to provide for all discharges of water from bores and wells, not just 
discharges from aquifer testing activity. Dewatering of wells on construction sites often requires the 
discharge of water to water to enable construction works. Minor activities such as these should be allowed 
as a permitted activity, with conditions if necessary. As currently worded, the rule does not provide for 
this type of activity as permitted, and has a narrow focus on aquifer testing. 
 
Changes sought: 
Rule 16 should be amended to provide for all discharges of water from bores and wells, not just those 
from aquifer testing. 
 

Rule 17 – Discharge of raw sewage, contaminants from on-site wastewater systems and from 
mobile toilets, or untreated agricultural effluent 
The discharge of raw sewage, effluent form mobile toilets or untreated agricultural effluent into surface or ground water is a 
prohibited activity. 
 

 
DairyNZ 
Contamination pathway not defined 
 
Changes sought: 
Discharge of raw sewage, contaminants from on-site wastewater systems and from mobile toilets, or 
untreated agricultural effluent. The direct discharge of raw sewage, effluent form mobile toilets or 
untreated agricultural effluent into surface or ground water is a prohibited activity. 
 
 

Rule 19 – Discharge of water associated with water treatment processes 
The discharge of water containing contaminants associated with water treatment processes from a water treatment plant onto 
or into land in circumstances where contaminants may enter water is a controlled activity, provided the following conditions 
are met: 
(a) the associated water take does not exceed 7,500 cubic metres per day; 
(b) the discharged volume of water containing contaminants does not exceed 8% of the daily water take; 
(c) the discharge does not give rise to any or all of the following effects in the receiving water: 
          (i) the production of any conspicuous oil or grease films, scums or foams, or floatable or suspended materials; 

(ii) any conspicuous change in visual clarity; 
(iii) the rendering of fresh water unsuitable for consumption by farm animals; 
(iv) any significant adverse effects on aquatic life. 

The Council will restrict the exercise of its control to the following matters:  
1. the assimilative capacity and drainage characteristics of the soil; 
2. compliance with ANZECC and/or WHO guidelines for soil/human health; 
3.      the separation distance of the discharge from surface water bodies, artificial watercourses, subsurface drains, the coastal 

marine area, residential dwellings, property boundaries and drinking water sources; 
4. management of the discharge, including discharge methods. 

 

Department of Conservation 
Support in part: The discharge of these contaminants to land where it directly enters water surface or 
groundwater should also be prohibited. Council prosecutions highlight the seriousness of these 
discharges. 
 
Retain New Dairy Farms transitional rule from the existing water plan.  It is noted there are very sensitive 
lands for example adjacent to Waituna Lagoon if converted could have significant losses of nutrients to 
water in particular phosphorous. 
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Changes sought: 
Amend to include  
to land where it directly flows into surface or groundwater or flows into surface or groundwater is a prohibited 
activity 
Include New Dairy Farms transitional rule. 

 

Growplan Ltd 
Rule 19(c)(ii). SUB - vague and too open to interpretation - "any conspicuous change in visual clarity;" 
Needs a field test using a reactant or similar rather than visual. 

 

Transpower 
Transpower supports Council’s proposal to alter the activity status for abstracting water for aquifer testing 
purposes to a permitted activity (Rule 16 within the Working Draft). This is consistent with other 
Councils around the country and ensures that aquifer testing can be undertaken easily and quickly without 
the requirement of obtaining a resource consent first. 
 
In terms of Council’s proposal to increase the permitted daily volume for abstracting groundwater, 
Transpower notes that it will not always be an increase in abstraction volumes for applicants as the 86 
cumecs is based on total landholdings. For example, a 2.5ha substation site would be allowed to abstract 
up to 20,000 L of groundwater per day under Rule 23 of the Operative Water Plan as a permitted activity, 
whereas under Rule 51a of the Water and Plan (Working Draft), the substation site would be allowed 250 
L/ha/day (equivalent to 625 L/day) as a permitted activity. If an applicant owns several parcels of land, 
the proposed rule may be beneficial as water can be combined up to 86 cumecs per day, but if the 
applicant does not own a lot of land, the proposed rule is not advantageous. Transpower does support the 
increase in the permitted rate of take from 2L/s to 5L/s. 
 
Transpower requests that Council consider providing a permitted activity rule for the construction and/or 
drilling of bores and wells, as provided in other Water plans around the country (i.e. Environment 
Canterbury’s Land and Water Plan). The conditions of the permitted activity rule could include the 
applicant providing all the relevant information to Council once the well / bore is drilled / constructed, 
screening and preventing the entry of contaminants. Rule 51 in the Working Draft provides for the 
construction of bores and wells as a controlled activity, meaning Council must always grant consent for 
the bore / well under section 104A of the RMA. A permitted activity rule with associated conditions will 
result in less paperwork and unnecessary work for both the Council and applicants.  
 
Transpower notes that there is no rule within the Working Draft for the taking of groundwater for the 
purpose of site dewatering during excavation, construction, maintenance and repair, particularly for 
infrastructure activities such as the National Grid. Transpower seeks an additional permitted activity rule 
be inserted for the taking of groundwater for dewatering purposes and the associated use and discharge of 
that water. This is consistent with other Councils around New Zealand and allows the taking, use and 
discharge of groundwater during construction to be easily undertaken if the activity complies with the 
applicable conditions. Transpower notes there is a permitted activity rule for small quantities of 
groundwater but due to the permitted activity daily volume and rate of take limits, this may not be enough 
for site dewatering. Transpower often has to undertake site dewatering during excavation or construction 
when groundwater levels are high and/or when deep excavations are required.  
 
There is currently no provision within the Working Draft for the taking, using and discharge of water 
associated with the development, operation, maintenance and upgrading of regionally significant 
infrastructure, such as the National Grid. National Grid activities may require the taking of ground or 
surface water to ensure the effective, safe and reliable operation of the National Grid. These water takes 
are often short and temporary in nature and thus provision within the Water and Land Plan needs to be 
made for regionally and nationally significant infrastructure around the region. It is noted that other plans 
around the country contain permitted activity rules for the taking and using of water associated with 
infrastructure activities. 
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Land Use Rules 
 

Rule 20 –Farming Rules 
This rule is still being considered. Please refer to page 7 of Toward a New Plan – ES’s Engagement Document for the 
definitions of high intensity and low intensity farming. 

 

Aratiatia Livestock 

The definition of intensive winter grazing and Rules 20 and 21 in their current form will be problematic to 
implement. We would appreciate the opportunity to comment further on the detail of Rule 20 prior to it 
becoming operative.  
 
It is difficult to provide comment on this rule at the level of detail provided. It is unclear what the activity 
classification would be for changes from low to high intensity farming or increases in high intensity 
farming. It is also unclear what the variation would be across physiographic zones (with the exception of 
Alpine). Once this is clarified it is important that this rule be reviewed for practicality before it becomes 
operative. 
 
We agree it is appropriate for dairy farming to be considered a high intensity land use. However, we 
consider that intensive winter grazing on more than 15% of the landholding is problematic because of the 
grand parenting implications, and how Rule 20 interacts with Rule 21. 
 
Grand parenting 
Towards a New Plan suggests current high intensity land uses will continue as permitted. Proving that a 
farmer used more than 15% of their landholding for intensive winter grazing is likely to be difficult given: 
 The definition of intensive winter grazing incorporates the concept of pugging. Pugging is subjective 

and is a potential effect of the activity rather than a characteristic of the activity itself (discussed 
further above). 

 The amount of land used for intensive winter grazing varies year to year. Unlike existing dairy 
operations, which are already consented up to a certain number of cows, grazing does not currently 
have a consented upper limit to act as the trigger for an increase. It is quite possible that one year a 
farmer who normally crops 25% of their landholding may decide to use only 16% due to demand for 
grazing. Would they then need to obtain resource consent to return to their normal system? If so, this 
may encourage farmers to maintain higher winter grazing levels than necessary to protect their grand 
parented land use. 

 
Interaction with Rule 21 
Our concern about the implementation of Rules 20 and 21 together are two-fold, as follows: 
 The current outline of Rule 20 suggests that if a farmer is planning to use more than 15% of their 

landholding for intensive winter grazing (and this constitutes an increase fromtheir current practice) 
they will require consent. Rule 21(b) suggests that a farmer could undertake intensive winter grazing 
on pasture on their entire landholding without needing consent (provided 21(b)(i-v) are met). 
Clarification is required as to whether consent is needed to undertake pasture-based intensive winter 
grazing on more than 15% of a landholding. 

 Our reading of Rule 20 is that if a farmer has been undertaking intensive winter grazing on more than 
15% of their landholding they may continue this as a permitted activity. Effectively, Rule 21(a)(iv) 
does not apply. What is not clear is whether the rest of Rule 21 applies to those who have existing 
intensive winter grazing on more than 15% of their landholding. I.e. is it the whole activity of 
intensive winter grazing that is grand parented in, or just the 15% aspect of it. This requires 
clarification. 

 
Changes sought 
We suggest what constitutes an increase in high intensity farming should be clearly defined. This is 
important operationally to allow for routine stock movements such as cow deaths, buying in 
replacements, rearing calves, and annual variation in fodder crop areas. It would also avoid consenting 
staff being inundated by unnecessary consent applications. 
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Clarify whether pasture based intensive winter grazing operations require resource consent if they exceed 
15% of the landholding through alteration to Rule 20 or 21, or both. 
Clarify the date or year the grand parenting outlined in Rule 20 will apply from. 
 
Provide a method farmers and Environment Southland can use to demonstrate what percentage of a 
landholding was used for intensive winter grazing in a previous year. 
 

Clover Bell Ltd 
There is no detail about this rule. 
 
Changes sought: 
Until the reasons for having this rule are known and its content has been considered this rule should be 
deferred. 

 
DairyNZ 
Oppose. No detail has been provided. Ancillary material released with the Draft Plan suggests any new 
high intensity farming or any increase in existing farming would require consent – with the type of 
consent required depending on the physiographic zone.  
 
The approach seems to be input based e.g. more than 15 stock units per hectare; all dairy farming; all 
cropping; more than 15% of landholding used for winter grazing. This does not recognise the gains to be 
achieved by managing effects rather than inputs. This approach does not allow for innovation and 
flexibility.  
 
The approach appears to create a moratorium on farm change –despite the need for farms to be dynamic 
in their response to pay-out and feed conditions. 
 
The approach imposes an unnecessary and premature reach of Environment Southland into the business 
of dairy farmers. The use of stock units is an inaccurate way of assessing the intensity of farming. It does 

not take into account the size of the animal or its productive performance. Calculating stock units on an 
annualised basis accurately is time consuming and of little value.  
 
Assuming all dairy farms are high intensity has the effect of penalising those who choose to operate at low 
intensity. 
 
Changes sought: 
Continue with Plan Change 13 until the limit-setting process is undertaken noting the limit setting process 
will allow catchment loads to be assessed and enable an informed decision to be made about whether 
current intensive farming operations are contributing nutrient loads which make a catchment under or 
over allocated – and whether further intensification should be subject to consent requirements. Provide 
flexibility to be able to farm – with change in season (feed) and payout. Write rules in a way which 
protects current investment. 

 
Blue Gum Ltd & Leicester Downs Ltd 
Wintering of stock from May to September cannot be avoided in Southland as it is cold and normally wet. 
Environment Southland has done a lot of work on the "3 metre rule" for feeding crop which has been 
well adopted by most farmers in Southland. To move this to 5 metre is very confusing: 
 

- Will this number increase in the future? 

- How was the 3 metres calculated in the first place?  

- Was this calculation wrong? 

- Or is this a rule copied from Canterbury Water Plan? This document was meant to be written for 
Southlanders. 
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Please leave the 3 metre rule the way it is. 

 
DR & JAE Pullar 
Rule 20, Rule 21, Rule 66. As indicated above, the use of a stocking rate or intensive winter grazing to 
determine what is high intensity farming is not an effective method.  It does not directly relate to effects 
on water, which are also a product of land capability, soil type, topography, management systems , and 
stock type.  As set out above, as almost all farms in Southland that winter livestock will have some 
pugging somewhere on the property during winter, most farming operations will be considered to be 
carrying out intensive winter grazing.  
No indication has been given as to how previous stocking rates will be determined or what previous 
management systems were, in considering an increase in intensity. Use of stock rates as measure of 
intensity takes no account of varying impacts between stock types eg effects on water from cattle 
compared to sheep. 
 
Critical source areas need management that is site specific. A broad brush rule based approach will be 
unlikely to be effective or practical in every situation. 
 
A similar approach is needed for winter grazing. A management approach that is site specific is needed. 
The key indicator used should be effects on water, rather than specific rules relating to set backs. The 
suggested setback should be a recommendation. The suggestion that there should be no wintering within 
the set back area for hill country in practice would mean no grazing of these areas at all from May to 
September.   This is totally impractical on many hill country properties. The focus needs to be on effects 
on water.  Sheep grazing that does not result in soil damage and that leaves a residual vegetation cover 
should be permitted within 20 metres of waterways.      
 
Complete stock exclusion from water ways need careful consideration.  Sheep grazing is the main control 
of seedling gorse and broom in many areas. This needs to be intensive at some part of the year to be 
effective. The suggestion that light grazing will be an effective weed control method is not realistic. The 
Southland community needs to consider if it wants water ways to become lined with gorse and broom, or 
is there an expectation that these weeds will be controlled by chemical applications.  The proposed rule 
suggests that grazing will not be permitted if indigenous vegetation will be damaged. It is inevitable that 
there will be some grazing of indigenous vegetation if any is present and grazing is undertaken.   Some 
indigenous vegetation is likely to be present in many areas close to water bodies eg rushes and tussocks. 

 
Federated Farmers 

Rules to limit wintering of livestock or high intensity farming per se are not supported for the reasons 
outlined in this submission. A more appropriate framework is to identify the situations when such 
activities can have adverse effects and ensure those effects are managed. In our view sediment, 
phosphorus and microbial contaminants can be managed with the employment of Good Management 
Practices on farm. 
 
We acknowledge that while some nitrogen (N) losses can be managed in this way, where cumulative 
effects are causing N toxicity issues, additional controls may be needed. In our view this matter is best 
addressed as part of the catchment limit-setting process, as the need for such controls and what they 
should look like will vary between catchments. 
 
We support the need for some setbacks for cultivation from water bodies but question the increase in the 
setbacks from those in the operative plan. We also question the need for the height limit of 700m. It is 
slope rather than altitude which will create the potential for soil erosion and sediment run-off. 
 
There is a substantial body of work on GMPs both within the primary sector and within Environment 
Southland and we would appreciate an opportunity to work with Environment Southland on creating a 
revised Appendix U. 
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Changes sought: 
Delete Rules 20, 21 and 23 and replace with the following: 
 
20  (a)  The use of any land for any farming activity is a permitted activity if it complies with all of the following 

conditions: 
1. A Farm Environment Plan or a Catchment Environment Programme has been prepared and is 

being implemented in accordance with Appendix Z ; or 
2. The activity is undertaken in accordance with the Good Management Practices set out in Appendix 

U; and 
3. Any cultivation does not take place within the bed of any lake, river or water course or within a 

distance of: 
(i) 3m from the edge of the bed of a lake or river or artificial watercourse if the slope of the land 

is 15o or less; or 
(ii) 10m of the edge of the bed of a lake or river or artificial watercourse if the sloe of the land is 

greater than 15o. 
4. Livestock access to waterbodies complies with Rule 66; and 
5. The farming activity is not classified as Restricted Discretionary by Rule 20 (b) 

 
20  (b)  The use of land for the conversion to dairy farming is a restricted discretionary activity. 

   
  Any resource consent application made under this rule shall not be notified and does not require service on 

affected parties. 
   
  The Council shall restrict its discretion to the following matters: 

i. The degree of any change in N losses from the root zone of the soil estimated using OverseerTM 
ii. Whether any increase in estimated N losses singularly or in combination with other land uses in the 

catchment will result in an increase in nitrate toxicity within any freshwater body in the catchment 
which is more than minor; and 

iii. Whether any such increase in nitrate toxicity will result in a decline in water quality in the freshwater 
body to the extent that it will no longer meet the maximum nitrate concentrations for its current 
classification under Appendix 2 of the NPS-FM, or where it already exceeds the maximum N 
concentrations in Appendix 2 of the NPS-FM, any further decline. 

iv. Whether a Farm Environment Plan or a Catchment Environment Programme has been prepared 
and is being implemented in accordance with Appendix Z ; or 

v. Whether the activity is undertaken in accordance with the Good Management Practices and is being 
implemented in accordance Appendix U. 

 
20  (c)  Any farming activity which does not comply with Conditions (1) – (4) of Rules 20(a) shall be a restricted 

discretionary activity. 
 
  The Council shall restrict its discretion to the following matters: 

(i) The potential effects of the proposed activity and any potential mitigation measures on soil structure 
and soil erosion; and the potential for the discharge or run-off of sediment, phosphorus or microbial 
contaminants into freshwater; and 

(ii) The significance of any effects from such discharges singularly or in combination with other discharges 
on the quality of freshwater in the receiving environment. 

 
20  (d)  Any farming activity which does not comply with Rules 20(a), (b) or (c) shall be a discretionary activity. 
 
Retain Rule 22 but amend the heading to ‘discharges from farming activities.’ 
 
Amend Appendix U to add appropriate good management practices from the Matrix of Good 
Management prepared by the primary sector and Environment Southland’s fact sheets. 
 
Prepare Appendix Z which outlines how farm environment plans and catchment programmes can be 
approved as fit for the purpose of compliance with this plan. 
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Add a definition of farming activity which reads: 
Farming activity means any use of land for the growing of crops or pasture or the rearing of any class of livestock, but 
excludes livestock which are reared or housed indoors or livestock which is reared primarily using feed which is not grown on-
site. 
 

Fertiliser Association (FANZ) 
As Rule 20 is not yet developed, comments are limited: Based on Page 7 of “Towards a New Plan”: 
It is supported that ‘existing low and high intensity farming would be permitted’; 
Noting FANZ feedback above on the relatively low threshold for a high intensity farms the proposal that; 
“any new high intensity farming, or any increase in existing high intensity farming would require consent” is opposed as a 
region wide rule. FANZ considers that permitted activity should apply with permitted activity conditions 
as appropriate to meet the objectives of the plan. 
 

Fish & Game 

See feedback on “Towards a New Plan” document. 
 

Flower Bulb Growers of Southland 
This rule is still being considered. We are concerned that the final Plan will include wording to the effect 
that current bulb activity that complies with Appendix U&V will be a Permitted activity, but that all new 
activity will be a Discretionary activity. Because of our long rotations, bulb growers are constantly 
searching for properties that they can lease. Circumstances change. We can’t always go back to the person 
we leased off 8 years ago. Properties are sold. Properties are converted.  
 
If each time we went to a new property owner we had to go through a long process to convince ES to 
grant discretionary use then it would severely compromise the security of our businesses. We have to be 
able to lock in our lease blocks quickly and know for certain that we have suitable land. This is something 
that happens every year. It is not something that is negotiated and signed off for 5 years. 
If ES approves of the way we comply with the provisions of Appendix U & V this year, then it is not 
unreasonable to assume that the same business managers will be fully compliant when they grow on a 
block one kilometre down the road at a different farmers’ property the next year. 

 
Jeanette Topham 
Page 28 Rule 20 Farming Rules. Recommend : You use good farming practices as the basis of this rule. 
Page 28/29 Rule 21 a iii and iv Wintering Rules Oppose. Reason : iii Using MFEP appendix 'U' covers 
this. In heavy rainfall creek gets discoloured , by whom you cant tell.  
(iv) This will affect us as we winter on 17 % Where is the science behind 15 % Surely we are better to 
winter over a larger area with good management practice, than change our crop choice so we double the 
yield by going from swedes to fodder beet, and winter on a smaller area . We believe it is better to winter 
on a larger area to limit soil damage and to mitigate run off off nutrients . This would affect alot of 
graziers who have spent time and cash into a viable business . If they can mitigate losses, the should be 
able to winter stock. In areas where water quality is a problem , farmers should be given time to find a 
solution , but still allowed to farm. 
 
Changes sought:  
Recommend : You use good farming practices as the basis of this rule. Recommend: Remove rule iii. 
Recommend: Use good farming practices . ES to continue with the hand outs about wintering, but 
include more on ways to grass crops i.e. top of the hill down towards waterways. Minimises overland flow 
and rest of crop takes up nutrients. Have buffer zones and protect the swales. 

 
Herman Thys 
High intensity farming is farming with high input systems. Pasture based systems being it dairy, sheep, 
beef or deer, with limited extra input and a normal accepted fertiliser use should be seen as low intensity 
farming. Dairy farms might use more fertiliser compared to other farming sectors but also export more 



199 
 

nutrients of farm than these sectors. Most nutrients exported off farm with milk and meat will be 
exported to our overseas markets and so leave NZ. 

 
The proposed 15 stock unit limit has no scientific grounds, is not designed to improve the environment. 
It is only designed to give ES the power to stop farmers converting or optimising their farming practises. 

 
Landpro Ltd 
Rule 20 - We are unsure what the intent of Rule 20 is, and how this might influence the other existing or 
proposed rules in the DLWP. We question whether there is a need for further control over farming when 
the proposed rules already control the effects of farming. 

 
Mandy Johnston 
I think your intention to make all dairy farming high intensity (Rule 20 Farming Rules) is the incorrect use 
of stocking rate as a tool as this will greatly reduce an individual farmer’s ability to deal with seasonal 
fluctuations such as feed supply and pay out. 

 
Opus International Consultants 
As Rule 20 was not released with the Draft Plan we cannot provide detailed comment. We would 
however note that the Rule is likely to be a key part of the new plan. On notification of the new plan it is 
likely that this rule will have immediate effect. We would therefore encourage the Council to release a 
draft of this rule prior to public notification. This would provide farmers and the wider community with 
the opportunity to understand and comment on the rule prior to its coming into effect. 
 

Ravensdown 
Difficult to assess and comment on, as there is generally no indication from council as to the intent of this 
plan regarding farming activities, apart from a focus on high intensity farming and wintering.  However, it 
should be noted that while there are policies for high intensity farming and wintering and a draft rule for 
wintering, the minimum farm environmental practice standards in Appendix U require all farming 
activities to implement the nutrient management practices.  
 
Council will need to decide whether they intend on regulating all farming activities in Southland, while 
keeping in mind the statements made to the community that this plan change seeks to ‘hold the line’ 
before the limit setting process commences over the next 2-3 years. 
 

Simon Topham 
The high intensity farming rule (rule 20). We oppose this rule. Our understanding of this rule is that any 
increase in stock numbers above a base season would require consent. It will encourage us to increase 
production on a per cow basis by milking further into winter, calving earlier and feeding more – all of 
which will have a negative impact on nitrate leaching and phosphate loss. 
 
We believe that plan change 13 is a better tool for slowing land intensification. 

 
Stacey & Olivia Frost 
I would like to see some science around these numbers 15su/ha, 15% of landholding cropped. All 
farmers would find it hard to agree on what dictates high intensity without some reasoning behind the 
numbers. 
 
I do not agree with having to get consent to high intensity farm under these rules. Dairy farming fine, 
consent is already required. However for other land uses "consent" means huge cost. I also believe ES is 
in no position to process the thousands of consents that would be required in a timely manner so as to 
not jeopardise farm operations. Bureaucracy must be reduced not increased as it is the anchor dragging 
the economy down. Also, no type of farming should be prohibited in any zone. This is unfair as it will 
devalue some properties and lift the value of others. It doesn't encourage land owners to invest in 
development and best practice to improve their environmental impact. It plays one type of farmer against 
another be they good or bad operators. If a farming operation anywhere can have a minimised 



200 
 

environmental impact then it should be allowed. Any change to the way we can farm on our land due to 
effects of the changing zoning system and new plan rules when renewing our consents would render our 
business worthless and us bankrupt. 
 

Tanya Copeland 
Intensive farming - I have had a lot to do with Plan Change 13 and I believe that this should be retained 
to manage dairy conversions.  I am concerned about some of the proposed policies around intensive 
farming which state that "intensive farming should be discouraged" in certain zones.  This is a pretty 
strong position and I am not sure that it is backed up enough with science yet to be justified in the draft 
plan.  Again, such a policy would have a huge impact on the value of our runoff because it would mean 
that it would be difficult to convert it even though a dairy farm could operate quite sustainability on the 
property judging by the nutrient budgeting that we have already done to model a dairy farm on the block. 

 
Warwick & Rita Kent 
High Intensity Farming/Wintering/Cultivation  
How has a farm operation more than 15 stock units per hectare/per year been determined?  
 
Dairy farming is a sustainable activity in Southland and it seems that Environment Southland’s intention 
is to discourage dairy farming in physiographic zones that are sensitive. Water quality in each 
physiographic zone needs to be clarified in the first instance to see if the farming practises actually are 
effecting the water quality. If a farmer wishes to winter more cows on his own dairy farm during the 
winter due to circumstances determined by milk price, this will need consent. This consent will need to be 
obtained by November of each season before cropping is done. If disallowed, or the time frame to get the 
consent completed is too long, this imposes financial hardship on the farmer.  
 
If farmers can only winter on 15 % of their land, then high yielding crops will be used and animals will be 
intensified on a smaller area of land. Is this driving good farming behaviours?  
 
Wintering is a significant cost for each and every dairy farmer. We back fence in crop paddocks to reduce 
the amount of pugging. This principal is called strip grazing, therefore stock are only on a given section of 
the land for a two to three week period. We need to see proof of the effect on aquifers from the nitrogen 
leaching. We need to be able to winter our stock in the Southland region. To cart stock to Otago costs 
$38 per cow one way. Normal farming practise is to re grass 10 % of the farm each year. At certain times 
of the year 20 % of the farm could be in cultivation covering a six week period. Farmers cannot afford to 
purchase more land to reduce the stocking rates.  
 
We certainly agree that stock need to be exclude from all waterways and a 3m meter buffer is acceptable 
on flat land for wintering if when ploughing the paddock the plough furrow is turned inwards. Hill 
country farmers would be required to fence off any wetland, water course, artificial water course, river, 
lake or stream as well as the 5m buffer for land with a 15 degree slope and a 20 meter buffer for land 
more than 15 degrees. How are the land slopes determined? This will also result in a lot less land available 
for wintering on. The cost of winter grazing will increase due to farmers cost of fencing off all these areas 
and consent costs. This rule is totally impractical.  
 

Winy van Rossum 
High intensity farming. This policy change will have a big impact on people’s economic viability. Land 
values will be affected. I assume this will send farmers broke which will effectively be sending Southland 
broke, think back to the early 1990s, what was Southland like then? Was Invercargill a growing and 
thriving town? I think not. There will be no right of choice. Farmers will lose their innovation and good 
management practices. They may even adopt bad management practices, to find a way around these 
policy changes. Neighbours with different land use in the same p. zone will feel disadvantaged to their 
neighbours.  
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Rule 21 – Wintering Rules 
(a) The use of land for intensive winter grazing on a fodder crop is a permitted activity, provided the following conditions 

are met: 
          (i) the Minimum Farm Environment Practices for Southland set out in Appendix U are implemented; 
         (ii) the intensive winter grazing is not undertaken in the Alpine Physiographic Zone identified in Appendix W; 
         (iii) overland flow of run-off water does not cause a conspicuous discolouration or sedimentation of any adjacent 

waterbody; 
         (iv) not more than 15% of the area of a landholding is used for intensive winter grazing at any one time on fodder 

crop; 
          (v) a 5 metre wide vegetated strip is maintained, and stock excluded from, the outer edge of the bed of any river, 

lake, wetland, modified watercourse or artificial watercourse located within the Riverine, Gleyed, Lignite, Old 
Mataura, Peat Wetland, Oxidising and Central Plains Physiographic Zone identified in Appendix W; and 

         (vi) a 20 metre wide vegetated strip is maintained, and stock excluded from, the outer edge of the bed of any river, 
lake, wetland, modified watercourse or artificial watercourse located within the Hill Country Physiographic 
Zone identified in Appendix W; 

OR 
         (vi) a 20 metre wide vegetated strip is maintained, and stock excluded from, the outer edge of the bed of any river, 

lake, wetland, modified watercourse or artificial watercourse located within the Hill Country Physiographic 
Zone, identified in Appendix W, where the land, when measured over a width of 20m from the water body, 
has a slope of more than 15 degrees, and a 5 meter wide strip is vegetated strip is maintained, and stock 
excluded from, where the slope is less than 15 degrees; 

(b) the use of land for intensive winter grazing on pasture other than a fodder crop, is a permitted activity provided the 
following conditions are met: 

          (i) the Minimum Farm Environment Practices for Southland set out in Appendix U are implemented; 
         (ii) the intensive winter grazing is not undertaken in the Alpine Physiographic Zone identified in Appendix W; 
         (iii) overland flow of run-off water does not cause a conspicuous discolouration or sedimentation of any adjacent 

waterbody;  
         (iv) a 3 metre wide vegetated strip is maintained, and stock excluded from, the outer edge of the bed of any river, 

lake, wetland, modified watercourse or artificial watercourse located within the, Riverine, Gleyed, Lignite, 
Old Mataura, Peat Wetland, Oxidising and Central Plains Physiographic Zone identified in Appendix W; 
and 

          (v) a 20 metre wide vegetated strip is maintained, and stock excluded from, the outer edge of the bed of any river, 
lake, wetland, modified watercourse or artificial watercourse located within the Hill Country Physiographic 
Zone identified in Appendix W; 

 
OR 
          (v) a 20 metre wide vegetated strip is maintained, and stock excluded from, the outer edge of the bed of any river, 

lake, wetland, modified watercourse or artificial watercourse located within the Hill Country Physiographic 
Zone, identified in Appendix W, where the land, when measured over a width of 20m from the water body, 
has a slope of more than 15 degrees, and a 5 meter wide strip is vegetated strip is maintained, and stock 
excluded from, where the slope is less than 15 degrees; 

(c) The use of land for intensive winter grazing that does not meet the conditions of Rule 21(a)and is located within the 
Riverine, Gleyed, Lignite, Oxidising Physiographic Zone, identified in Appendix W, is a discretionary activity. 

(d) The use of land for intensive winter grazing that does not meet the conditions of Rule 21(a)and is within the Hill 
Country Physiographic Zone, identified in Appendix W, is a non-complying activity. 

(e) The use of land for intensive winter grazing that does not meet the conditions of Rule 21(a)and is within the Old 
Mataura, Peat Wetland and Central Plains Physiographic Zone, identified in Appendix W, is a prohibited activity. 

(f) The use of land for intensive winter grazing within Alpine Physiographic Zone, identified in Appendix W, is a 
prohibited activity. 

 
Aratiatia Livestock 
The definition of intensive winter grazing and Rules 20 and 21 in their current form will be problematic to 
implement.  
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We have four primary concerns about Rule 21 as it is currently drafted. These are presented under 
individual headings below. 
 
Rationale behind the numbers 
We appreciate the potential environmental effects associated with winter grazing, and if Rule 21(a)(iv) had 
its basis in environmental science then we could adapt to that. However, we understand from attending a 
Drop-in Session on the Plan that 15% is a figure the farmer Councillors advised would enable on farm 
wintering of livestock. Including 15% as an approximation of closed farming system cropping practices is 
an unhelpful addition to the plan. There are a wide range of farming systems in use, and arguably it is 
management techniques, rather than hectares in crop, that play a bigger part in reducing overland flow 
and maintaining soil structure during winter grazing. 
 
This number has the potential to significantly impact our family business as we currently winter 70% of 
our cows off-farm. What’s more, it would likely change the face of agriculture across Southland. Those 
outside the permitted activity standards will require consent at the highest consenting threshold of non-
complying across many physiographic zones. As such, it is important that if ‘the 15%’ is included in the 
plan that there is a defendable rationale for doing so. 
 
We have similar concerns around Rule 21(a)(v). A 5 m vegetated strip has the potential to remove large 
quantities of productive land from the farming system if every open ditch is required to be fenced off 
during winter to a distance of 5 m. We can adapt to this, but the rationale needs to be scientifically robust. 
We also require clarity around what constitutes a watercourse, this is discussed further in Table 3 below. 
 
Holding the line 
From discussions with Environment Southland staff, there seems to be a lack of information about how 
much land in Southland is currently used for intensive winter grazing. This makes it difficult to see how 
this rule represents holding the line. 
 
Clarification of proposed implementation 
It is not clear to us whether the intention of 21(a)(iv) is that: 
 
1.  More than 15% of a landholding can be in fodder crop provided no more than 15% of the 

landholding is being intensively winter grazed at once 
or, 
2.  Only 15% of the landholding can be put into fodder crop that will be intensively winter grazed for 

a single winter season. 
 
Landholding 
It seems somewhat arbitrary to require titles to touch (via the definition of landholding) in order to be 
grouped together under Rule 21(a)(iv). Surely, if two landholdings have the same owner, the same 
dominant physiographic zone, the same catchment and the same groundwater zone, logic suggests it 
wouldn’t matter whether the two blocks are adjoining or not. 
 
Changes sought 
We suggest Environment Southland require a wintering plan, or similar, be prepared. The plan could be 
reviewed by Environment Southland or perhaps an industry body, with audits and spot checks to ensure 
the plan is being followed. 

If a number (15% or otherwise) is placed on the percentage of a landholding able to be used for fodder 
crop, it must be accompanied by a robust rationale. A similar rationale should be provided for the setback 
values used. 

Clarify how 21(a)(iv) will be implemented. 
We suggest changing the word landholding in Rule 21(a)(iv) to include all landholdings with the same 
owner, the same dominant physiographic zone, the same catchment and the same groundwater zone. 
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Bruce & Maree Wallace 
Pugging definition. Intensive winter grazing results in pugging. Unable to winter cows outside. 
 
Changes sought 
The 15 degree rule is ok but may affect other farmers that solely use their farm for grazing. 
 

Clover Bell Ltd 
This rule seems to override good management practice and changes current guidelines which are effective 
and widely understood. 
 
Changes sought: 
R21 A (4) remove this clause because it will threaten the economic viability of some farms which derive a 
large part of their income from grazing; for clauses A (5) and (6) use the distance of 5 metres.  This is easy 
to understand and implement. 

 
DairyNZ 
Oppose. The definition of wintering is unclear (pugging could include springer mob – there is a need to 
avoid the use of terms which are difficult to define in precise terms. The removal of “significant de-
vegetation” and the introduction of “pugging” creates more problems than it solves. Pugging is a very 
subjective term).  
 
There is insufficient science to support the proposed 15% of land holding requirement. There is 
insufficient science to support the varying but prescriptive buffer zone widths (3, 5 and 20 meters).  The 
rule will have the unintended consequence of driving intensity onto smaller areas and onto the dairy 
platform. The rule will have large but undocumented impact on support blocks and specialist graziers. 
The rule could increase the cost of dairy production by lifting grazing prices. The definition of land 
holding is too restrictive and adds to the problems created by the draft rule. The rule will unnecessarily 
increase requirements for consents - with significant time and cost implications. 
 
Changes sought: 
Actively work with DairyNZ in the first instance to promote voluntary adoption of good management 
practice. Incrementally move to making wintering a permitted activity if good management practices are 
adopted on land holdings previously used for wintering and farmers are members of an Industry Assessed 
Self- Management scheme. Record this good management practice in a wintering management plan which 
can be sited by Environment Southland on request. If good management practices are not able to be 
implemented and/or a new wintering block is proposed, require consent preferably “controlled”). Require 
a minimum of 3m buffer (more where greater risk – on slope / critical source area – as defined in 
wintering farm plan). Make reference in definition to the removal of, or heavy damage to vegetation – 
caused by stock access or grazing – resulting in the exposure of large areas of bare ground and/or soil 
compaction. 

 
DR & JAE Pullar 
See Rule 20 above. 

 
Department of Conservation 
Present draft rules would possibly allow wintering and fodder crops on soils where nutrient losses in 
particular phosphorous to groundwater and surface water are very likely. Examples include peat and 
podsol soils. Secondly the rule allows intensive activities on marginal strip/esplanade reserve and such 
wintering is contrary to the purposes the land is held for. Unformed roads have a similar function when 
adjacent to the bed of rivers and lakes. Allowing wintering activities on margins of lakes and wetlands is 
contrary to s6(a) RMA.  5 metres is an inadequate buffer. 
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Changes sought: 
The second option is preferred with: 
 
 A maximum attitude above mean sea level (perhaps 700m) and slope where intensive winter grazing 

is prohibited;  
 Recognition of publicly owned land adjacent to lakes and rivers; 
 Recognise the importance of  and protecting the margins of wetlands; 
 Consideration of soil types where there are high losses of nutrients to water including both nitrogen 

and phosphorous. 
 
Maximum area able to be cultivated. 

 
Emma Hammond 
Rule 21 (a)(iv). Clarification of being used for grazing at any one time. Does this mean that there can only 
be cows grazing no more than 15% land area at any one time OR that there can be no more than 15% 
land area in fodder crop for grazing purposes at any one time. 

 
Federated Farmers 

See Rule 20 above. 
 

Fertiliser Association (FANZ) 

Rule 21 (a) (iii)   and (b) (iii) require:  overland flow of run-off water does not cause a conspicuous discolouration or 
sedimentation of any adjacent waterbody; 
FANZ is very concerned that applying what is in effect point source standards, to diffuse source runoff is 
impractical. In heavy rain events it is not likely to be possible to achieve no conspicuous discoloration or 
sediment in run-off. Even in pristine, natural conditions such as in national parks, where after rainfall it is 
common for conspicuous sediment and discolouration to occur in waterbodies. 

 

Appendix U (2) (i) (b) requires a Riparian Management Plan to form mitigation options to minimise 
overland flow. This could be expanded to provide Farm Management Plan showing how mitigations will 
be implement to manage overland flow and sediment loss. Compliance should be set against 
implementation of practical measures and actions, not against aspirational (but unachievable) outcomes. 
 
Rule 21 (a) (v) requires a vegetated strip, with stock excluded for 5 m from modified watercourses and 
artificial watercourse (and wetlands, rivers, lakes etc.) 
 
FANZ notes that a ‘Modified watercourses’ are defined as:  A water carrying channel that was existing in some 
form prior to land development but has been modified or straightened for drainage or other purposes  
 
Artificial watercourse has no definition; 
FANZ considers that some additional guidance is required to ensure the application of this rule not 
excessively restrictive by being applied to every swale, drain and modification that could be found in 
paddock e.g.  a guidance document with photos and narrative descriptions of circumstances where this 
rule would and most importantly would not apply. A guidance document would assist in making the 
conditions for permitted activity more clear and certain for the land-user. 
 
Rule 21 (a) (vi) 
The same definitions and issue apply as per (v) above  
 
Rule 21(a) (vi) and (b) (v) require: a 20 m margin in Hill Country Physiographic Zone, which is excessive 
unless restricted to rivers and wetlands and lakes. 
 
In addition, FANZ supports the option for the slope criteria to apply, as risk is proportional to slope. 
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FANZ notes that Rule 21(c) requires that not meeting conditions in 21 (a) for certain physiographic areas 
defaults to discretionary activity status, and under  Rule 21(d) not meeting conditions in 21(a) in Hill 
Country Physiographic  area defaults to non-complying activity status, and under Rule 21(e)  not meeting 
conditions in 21 (a) in Old Mataura, Peat wetland and Central Plains  Physiographic Zones defaults  to 
prohibited activity status, and under Rule 21(f)  intensive grazing in Alpine physiographic area is 
prohibited. 
 
FANZ is concerned that the rules should provide flexibility to provide for land use activities on a case by 
case basis addressing effects and the Section 32 should be clear the impacts on social, economic and 
cultural well-being of the rule requirements have been assessed. This is particularly so in the case of 
prohibited activity status for farming systems where adverse effects might otherwise be avoided, remedied 
or mitigated.  
 
As an example, FANZ notes that central plains is an economically important area; and FANZ considers 
that restricted discretionary consent should apply to give Regional Council flexibility in managing and 
balancing the social, cultural and economic considerations when  achieving the Plans objectives. FANZ 
considers that it is necessary that the plan provides for arriving at the correct balance between economic, 
social and cultural welling being and environmental protection. As a principle FANZ believes the most 
permissive activity status which can still achieve the plans objective should apply and FANZ is opposed 
to prohibited activity status being applied. 
(Under restricted discretionary consent,  matters to be considered should be those permitted activity 
conditions not complied with and the social, economic and cultural well being of the community) 
 

Fish & Game 
See feedback on “Towards a New Plan” document. 
 

Fonterra 
Wintering  
Rule in Draft Plan  
The Draft Plan defines Intensive Winter Grazing as:  
“intensive grazing of stock between 1 May and 30 September on fodder crops or pasture to the extent that the grazing results 
in pugging. This is usually associated with break feeding behind temporary electric fences”  
 
The Draft Plan then sets intensive winter grazing as a permitted activity provided not more than 15% of 
the area of a landholding is used for intensive winter grazing on a fodder crop; Minimum Farm 
Environment Practices set in Appendix U are implemented; the grazing is not in the Alpine Physiographic 
Zone; surface runoff does not cause discolouration or sedimentation of an adjacent waterbody; and a 5m 
or 20m vegetated and stock excluded setback is maintained from the outer edge of the bed of any river, 
lake, wetland, and modified or artificial watercourse (the size of setback is dependent on which 
physiographic zone the landholding is within). Council also offers an alternative method of setting 
setbacks that is dependent on slope.  
 
Intensive winter grazing in the Riverine, Gleyed, Lignite, and Oxidising physiographic zones that does not 
meet the above requirements to be a permitted activity will need a resource consent as a discretionary 
activity.  
 
Intensive winter grazing in the Hill Country physiographic zone that does not meet the above 
requirements to be a permitted activity becomes a non-complying activity (the granting of such consents 
is highly unlikely since such consents can only be granted if it can be shown that the activity has only a 
minor adverse effect).  
 
Intensive winter grazing in the Old Mataura, Peat Wetland and Central Plains physiographic zones that 
does not meet the above requirements to be a permitted activity is prohibited.  
 
Any intensive winter grazing in the Alpine Physiographic Zone is prohibited.  
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Intensive winter grazing on pasture is a permitted activity provided Minimum Farm Environment 
Practices set in Appendix U are implemented; the grazing is not in the Alpine Physiographic Zone; 
surface runoff does not cause discolouration or sedimentation of an adjacent waterbody; and 3m or 20m 
setbacks from the above water bodies are required (the size of setback is dependent on which 
physiographic zone the landholding is within).  
 
The Draft Plan as written does not identify the status of intensive winter grazing on pasture that is unable 
to meet the permitted activity requirements. This is likely to be an oversight and this will need to be 
addressed in any notified plan.  
 
Key concerns  
While Fonterra understands the potential risks winter grazing can pose to water quality, and supports the 
need to manage these risks, we have significant concerns with the draft rules for managing these risks. 
These concerns predominantly relate to:  
 
 Potential for significant adverse impacts on the environment and economy  
 The need for a transition period for rules that could restrict planting of fodder crops and winter 

grazing  
 The subjective nature of the definition of Intensive Winter Grazing and its use in a permitted activity 

rule  
 The resulting ‘prohibition’ of an existing activity prior to the limit setting process.  
 
Details on these concerns, and alternative approaches are laid out below.  
 
Potential adverse impacts of Draft rules  
By placing a percentage limitation on landholding that can be intensively grazed on fodder crops Council 
is encouraging more intensive grazing on the smaller ‘permitted’ area i.e. farmers are likely to plant higher 
production crops on the smaller area, and more intensively graze these than they would otherwise. While 
the rules address potential surface water runoff issues, it does not address the potential for greater 
nutrient losses to groundwater – accordingly the rules may drive a shift in environmental impacts rather 
than reducing environmental impacts.  
 
The rules will likely lead to a significant reduction in winter grazing available within the region i.e. through 
the ‘non-complying and ‘prohibited’ rules, or as owners of wintering blocks reduce fodder crop areas to 
avoid the costs and restrictions that can result from the consent application process. Given that Council’s 
limit setting process is due to commence shortly, any consents obtained under these Draft wintering rules 
will likely be short term – this can further exacerbate uncertainty for land owners and lead them to avoid 
the consent process.  
 
Such a sizable reduction in wintering options will force dairy farmers to winter on the dairy platform and 
reduce stock numbers, or look for wintering opportunities outside the region (the latter option is fast 
reducing and involves considerable cost). It is highly unlikely that the bulk of dairy cattle will be able to be 
wintered on the platform without considerable capital investment in wintering barns, or major reductions 
in herd size. It is not appropriate for this interim plan to drive such system changes and investments at 
this stage – the need for such sizable system changes/investments should be informed by the findings of 
the more comprehensive limit setting process.  
 
Many sheep and beef farms include winter grazing of dairy cattle as a key component of their farm 
business. New restrictions and costs associated with winter grazing (i.e. percentage area limitations or the 
need for resource consents) will have economic and social impacts well beyond the dairy sector.  
 
The need for a transition period  
The Draft rule does not provide farmers with a transition period in which to comply with the rules.  
 
Farm management decisions with respect to planting of fodder crops and pasture replacement are 
generally made 18-24 months ahead of implementation. A transition period of at least 18 months is 
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needed from the time the rule becomes operative so that returns on costs can be realised and grazing 
systems can be re-planned.  
 
If owners of wintering blocks choose to reduce the area available to dairy cattle the dairy farmers need 
time to find alternative blocks or to make adjustments to their dairy platform management.  
 
Definition of pugging overly subjective  
Fonterra supports the need to define those low risk activities that can proceed without the need for any 
regulatory oversight, and those activities that pose potential risks to the environment and may need some 
regulatory oversight to ensure the community’s expectations are met.  
 
However, as noted previously, a permitted activity rule needs to be capable of objective ascertainment i.e. 
both the Council and the resource user need to be able to determine, on the basic facts, whether an 
activity complies or does not comply with the conditions of the rule. The rule must not rely on any 
subjective consideration.  
 
Fonterra is concerned about the definition of Intensive Winter Grazing relying on the reference to “the 
extent that the grazing results in pugging”. Pugging is not defined in the plan and is therefore open to subjective 
consideration. For example, does the rule refer to 15% of the landholding having pugging on it at any one 
time? Or is a paddock with pugging around a gateway or water trough caught by this definition? Or does 
pugging mean there is no pasture or crop visible and stock are standing in mud above the hoof?  
 
For a ‘permitted’ activity rule to work the rule and/or definition of Intensive Winter Grazing needs 
tightening to remove the current subjective nature.  
 
Definition of landholding overly restrictive  
In addition to the above there are also concerns about the use of the term “landholding” to which the 
15% applies. The definition provides for more than one certificate of title to be considered part of a land 
holding, but only if they are adjoining each other and have a common occupier.  
 
It is unclear what “occupier” addresses – for example if two adjoining titles are owned by the same farmer 
and each title has a worker cottage on it that is occupied by a separate family, can the 15% be managed as 
total across two titles (i.e. as it were a single holding)?  
 
It is possible for a farmer to own and manage two titles as a single farming block, even when they are 
separated by 1 or more neighbouring titles. Provided the titles are within the same freshwater 
management unit, it is unlikely that the environmental impacts of managing the 15% area in fodder crop 
across the two titles would be any different than if the titles were adjoining.  
 
Prohibition of existing activities  
As noted previously Fonterra considers that there should be nothing in the Draft Plan that leads an 
existing activity to become prohibited or ‘non-complying’ prior to completion of the limit setting process.  
 
All existing activities should be provided the ability to carry on, albeit with some needing to adjust to 
specified good management practices.  
 
Changes sought: 
Recommended solution - Fonterra recommends that the reference to a percentage of landholding be removed 
– it is problematic and is not warranted (i.e. costs outweigh the benefits) during this interim period.  
 
Instead Fonterra recommends that an objective permitted activity rule be drafted that incorporates use of 
the physiographics to identify lower risk areas, and builds upon DairyNZ’s guidance document 
“Wintering in Southland and South Otago” to set clear requirements for compliance in order to be 
permitted.  
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For physiographic areas that pose higher risks and require more scrutiny in this interim period set 
discretionary activity rules, with conditions that tailor good management practice to the critical source 
risks on a farm by farm basis.  
 
Fonterra also recommends that Council consider inclusion of wintering activities in any IASMPs that may 
be developed.  
 

Gareth Irwin 
Oppose. Key permitted activity of no more than 15% of a landholding is questionable. Where did this 
figure arise from, and based on what science will this help ‘hold the line’ with regards to water quality. In 
addition, this rule will encourage the use of more high analysis fertilisers and crops to maximum yields 
and increasing stocking rates on the 15% area. The livelihood of individuals farmers is concerning. Many 
younger farmers who are trying to get started in farming will be put out of business. 
 
Changes sought: 
Adhering to good practice wintering and upskilling farmers and graziers is the solution. The P21 project 
conducted by AgResearch and DairyNZ demonstrated the value of grazing direction, back-fencing, 
management of swales and buffers. This research needs to be widely adopted. 

 

Growplan Ltd 
“(vi) a 20 metre wide vegetated strip is maintained, and stock excluded from, the outeredge of the bed of any river, lake, 
wetland, modified watercourse or artificial watercourse located within the Hill Country Physiographic Zone, identified in 
Appendix W, where the land, when measured over a width of 20m from the water body, has a slope of more than 15 
degrees, and a 5 meter wide strip is vegetated strip is maintained, and stock excluded from, where the slope is less than 15 
degrees;” 
 
Instead LIDAR entire area, extracting or placing known hydro network, run slope buffer algo over all for 
buffer and put online GIS so landowners can do more for themselves. 
 

Herman Thys 
The 15% rule?? Where is the science behind this rule? Again this rule will have a negative effect on the 
environment. If farmers only can use 15 % of their land holding for wintering, they will need to grow 
higher yielding crops. This means higher fertiliser inputs, more animals on a smaller area, more 
compaction of the soil and damage for years to come and higher risk of overland nutrient flow. Don't fix 
what ain't broken and certainly don't make a problem bigger then it is. 
 
The existing 3 metre rule has worked well and I support similar GUIDELINES to a certain level. 
 
Common sense and education will achieve more than rules. Your land sustainability officers can do an 
important job here. 
 

Jeanette Topham 
Rule 21 v and vi Wintering Rules Oppose. Reason: I easy rule need for everyone . Fair and equitable 
 
Changes sought:  
Recommend : Remove both rules. Alternative : Use ES hand outs encouraging good practice . Everyone 
knows the 3m rule. 

 
JM Kingma & J and C Koenig 
Clause a (iv), page 29: “Not more than 15% of the area of a land holding is used for intensive winter grazing 
at any one time on fodder crop. We oppose the rule. The figure of 15% is not scientifically based as 
acknowledged by ES. We believe that more science needs to be done before putting such severely 
restricting limit in place. 
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In case, however, that the rule would stand, the definition of land holding needs to be changed. Our two 
dairy platforms (each with a dairy shed) are separated by Kapuka South Road, so not formally adjoining. 
The titles are held by different entities. 
 
The “West” title is held by Jan Marten Kingma individually. The “East” titles are held by DuoReges Ltd 
whose shares are held by Jan Marten Kingma individually and Lowestoft Holding Ltd (Koenig family). 
The run-off at Waituna Gorge Road is in Jan Marten’s Kingma name and at 1 km distance. The run-off is 
separated from the “East” farm by just one property of around 100 ha’s held by the neighbour Andrews. 
 
We operate the 2 dairy platforms and run-off as one self contained dairy unit and would, therefore, want 
to apply the rule to the total of 583 ha instead of to each separate platform/run-off. If not, we would 
loose flexibility, incur additional costs and may be forced to use paddocks for wintering that would cause 
negative environmental effects.  
 
Changes sought: 
The clause should, therefore, be deleted. The definition of land holding should, therefore, be changed: All titles directly and 
indirectly owned within a 10 km distance. 

 
John & Colleen Neustroski 
Rule 21 – Wintering Rules (a) The use of land for intensive winter grazing on a fodder crop is a 
permitted activity, provided the following conditions are met: (iv) not more than 15% of the area of a 
landholding is used for intensive winter grazing at any one time on fodder crop;  
 
Your proposal as above does not seem to accommodate the big picture i.e. it is looking at farms 
individually rather than by total land ownership. We also need clarification as to what exactly a fodder 
crop is to know where we fall in this, as explained earlier our cows winter on grass and silage with no 
traditional cropping but it is still winter grazing; as the yield of this system is much lower than a fodder 
crop we are able to spread our herd over 30% of our total landholding versus 15% of our total 
landholding; surely the effluent being spread over the larger area that we use must be better.  
 
So, if we are not permitted to consider by total landholding where does that leave us personally? One 
suggestion would be to build a wintering barn on the dairy platform and transport the feed grown from 
Dipton to Centre Bush; the effluent would then need to be stored and spread over the dairy platform so 
365 days’ worth of effluent on 192ha instead of approx. 275 days. The first thing that springs to our 
minds with this is when we visited dairy farms in Ireland a few years back where they are nearly all using 
this system and we could not believe the state of the soils, they were badly compacted and almost no sign 
of organic life. Perhaps only one or two worms were found on the 8 properties we visited. We would also 
need to ask the bank to support us to the tune of approx. $1.5 million and the downside of this would be 
their need for higher performance which we all know will result in higher inputs and outputs.  
 
It concerns us as to how livelihoods are at risk with the 15 % rule. Although we are not reliant on winter 
cropping and/or graziers at this time a large percentage of dairy farms are not in this position e.g. newer 
farm owners, these businesses are not going to have the financial ability to build barns. Even traditional 
sheep and beef farmers who have diversified into dairy grazing as a more reliable form of income that 
have more than 15% winter cropping will be financially penalised and these are the businesses that 
provide wintering for those newer farm business owners once again penalising those most at risk of 
financial failure.  
 
Rule 21 – Wintering Rules (v) a 5 metre wide vegetated strip is maintained, and stock excluded from, 
the outer edge of the bed of any river, lake, wetland, modified watercourse or artificial watercourse 
located within the Riverine, Gleyed, Lignite, Old Mataura, Peat Wetland, Oxidising and Central Plains 
Physiographic Zone identified in Appendix W;  
 
Many concerns have been raised about this at meetings regarding maintenance and management of these 
areas. We understand the need for buffer zones during wet conditions but it has already been 
demonstrated by Telford there are some simple good practice procedures that will create a win/win 
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system. And again where do we fall in this category with our grass wintering system, although we try to 
avoid it during weather events occasionally we do have some quite bad pugging and we wonder how you 
intend to measure pugging? We feel a buffer should be there but we still need to access drains for cleaning 
and be able to control weeds. 

 
John Hay 
Other farmers will cover off the impracticality of the cultivation plan on sloping land. Where do you 
measure the 15 degrees on the slope? 

 
Karen Stanley 
Three metre vegetative strip, without stock is sufficient. Above 50-60% could be called high intensity 
grazing. 20 metre vegetative strip, oppose. Keep it as now. The impact of a 20 metre strip would be a 
massive impact on many farms with creeks or rivers. In our case the farm would be uneconomic. The 
costs to re-fence would be the least of our worries. There would also be a cost to make a new land and 
move or replace effluent lines. We would also lose 21 acres of land. Reducing the farm by this amount of 
land would make it uneconomic. I would expect to be compensated at the current price for land by 
Environment Southland. However it would still be uneconomic.  
 
Changes sought: 
There is nothing practical about your proposal. There should be no changes. 

 

Landpro Ltd 
Rule 21 - What are the timeframes for requiring compliance with these practices especially if the rules are 
to become operative from the date of notification, given implications and on farm decision making 
timeframes? What science supports the determination that a land area of greater than 15% of total farm 
area will have an adverse effect on the environment, which in some instances under the proposed plan 
will result in prohibited activities? No economic analysis of the effects of this has been provided with the 
DLWP. 

 
Lochhead Holdings Ltd 
Rule 21- Wintering Rules. 
We oppose this rule in the following 
 
(iv)  the 15% rule on a landholding is un workable as far as that farming operations that use the 

wintering/cropping option as a way of reducing damage to other areas on the property over the 
winter period whilst enabling the renovation of those areas maintaining their economic viability. 
The 15% rule would not be in consistent to all operators as some have multiple titles on one block 
whilst paying rates and other related costs as separate titles, yet under this rule would be seen as 
one area for the 15% rule to apply. Our example has four titles in one block and has no intention 
to make them contiguous. We believe that good practice guidelines would have a better part to play 
than a blanket 15% area rule. 

 
(vi)  We oppose this rule in the following: Whilst we support a vegetated strip of some measurement in 

our view 20 meters is too restrictive as some areas where there is large areas of ditches or drains 
could amount to significant areas of ground unable to be used reducing the economic capacity of 
that area. 

 
We would also doubt that 20 meters would be any different to a lesser amount and would be interested in 
the reasoning and science behind the 20 meter strip as in this rule. As stated we support a margin but not 
that wide. On the ground less than 15 degrees we oppose the 5 meters and once again believe the 2 meter 
rule that we currently use is sufficient to maintain water quality. 
 
We believe that better management plans for wintering in Southland with further discussion is a better 
path to follow than the one size fits all solutions ES are trying to implement in this draft plan. 
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Considerations of stocking rate and rotation length awareness according to soil types of wintering crops 
would go a long way to making a difference in this area. 
 
The continuation of winter cropping is essential to southland and trying to restrict the current practice 
over all farming systems is only going to move one perceived problem to another and possibly one that 
can't be as easily managed or fixed in the future. 
 
The intense use of barns, pads and transporting animals from one district to another comes with its own 
issues and just as dire results yet in another form that some farmers don't want any part in. Any badly run 
organisation, is a badly run organisation, weather inside or out or even in another district. 
The ability to not only have high environmental standards it is essential to maintain top animal rights 
standards that we currently have the pleasure of enjoying among most good farmers. 
 
A consideration would be to have a standard type system that farmers could voluntary join to be 
monitored by a specific organisation such as Fonterra for their suppliers. Industry self regulation in my 
view is that of being a collective with a common goal and would have a far greater following than that of 
severe Rule based regulation , the cost of which could be absorbed by the Industry involved such as 
Fonterra. 

 
Mandy Johnston 
The 15% of land area and a 5m buffer zone work for wintering in our farming system but I think the 15% 
should be for a total Farming Enterprise (if in same close physiological zone) rather than by title.  (Rule 
21 Wintering Rules) What is the science behind the 15%? These are good rules for an activity to be 
permitted, but feel that if rules are not met there should be a discretionary consent process rather than the 
activity becoming non-permitted. 

 
Maximum Profit Farm Discussion Group & South Coast Farm Discussion Group 
The farmers suggested that having clear information on the risk factors from intensive winter grazing for 
the various physiographic units would be important to understanding the need for management changes. 
Secondly education on the best management practices and how they could be implemented would be a 
better approach, rather than having a variety of rules for a range of situations. 
 
Rules imposing input controls are likely to result in perverse logic being adopted. For example if the area 
of winter crop is limited by a rule then the farmers would aim to get as heavy a yield as possible from the 
limited area. 
 
There needs to be clarity around riparian strip width and how it varies or how it should vary according to 
the local topography. For instance often the ground slopes away from the edge of a water course due to 
the placement of ditch cleanings over the years. What is the requirement when the ground slopes away 
from a waterway? 
 
All farmers are generally happy to fence off waterways and most have more than 50% if not a greater 
length fenced already but there was a lot of concern that they didn't have all the funds to complete their 
fencing requirements if the timeframe for implementation is too short. 
 
There is some confusion about the need for permanent riparian fences versus riparian strips during winter 
time and the need for different distances from the waterway. Can this be simplified? 
 
If consents are going to be required what information will be required in the consent and how easy will it 
be to obtain and what will it cost? How will enforcement be monitored? 

 
Peter & Paula Turner 
The idea of only allowing 15% of a property to be cultivated will prevent any crop farming in Southland - 
(A whole industry); and propose a huge risk on the dairy industry to winter cows. Most dairy farms are 
not suited for winter grazing and hence they are milking platforms with the cows being wintered in more 
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suitable locations. There are some area's that are not suitable for winter grazing that are currently used, 
and the council needs to monitor these farms. We have two in our area that are causing a huge issue. A 
suggestion is to have 15% of a property that is not cultivated on an annual basis  

 
Raewyn Van Gool 
Winter grazing - 15% of landholding. Quite how the figure of 15% was arrived at defies logic. It shows a 
critical lack of understanding by ES of the importance of winter grazing to farming and the economy in 
Southland. We farm in the Waituna catchment and have a runoff outside the catchment which is used for 
grazing dairy cows in the winter. Given it relates only to adjoining titles and does not take in to account 
total land used in the farming operation, quite simply put, we would not be able to use our runoff for 
winter grazing as we do now and would have to winter on the farm in Waituna the majority of the herd. If 
a landholding percentage is to be used it should be on total land used in the Feedback to Environment 
Southland's Draft Water and Land 20/20 Plan farming operation. But even then it will seriously impact 
on those non dairy farmers for whom dairy grazing is the fundamental business of their land. With limit 
setting around the corner for many is this the time to put some farmers out of business? Good 
Management Practice should be all that is required as once again the catchment limit setting process is the 
appropriate time to have discussions on winter cropping as various catchments may mean variations in 
winter management rules. I do not support the approach to winter grazing in relation to 15% of 
landholding. 

 
Ravensdown 
Although wintering/intensive winter grazing will be defined, this activity is still a ‘farming activity’ and so 
may be regulated under draft Rule 20. Council will need to ensure that a wintering rule applies only to the 
wintering aspects of farming. As this makes up a portion of a farms annual operation.   
 
With that in mind parts (a)(i) and (b)(i) should be deleted as they refer to the minimum farm management 
practices listed in Appendix U which, as previously mentioned, does not contain any management 
standards for wintering. It is anticipated that draft Rule 20 will require farming activities to comply with 
Appendix U.  
 
As currently written, and even though it is acknowledged that this is a draft plan, Rule 21 is very messy 
and hard to comprehend. A permitted activity rule for wintering/intensive winter grazing will need to 
have sufficient clarity so a resource user knows whether their activity is permitted or not. 

 
Rural Secretarial Services 
Dairy grazing commonly uses more than 15% of the land holding, but is generally only for a 10 week 
period (mid May-end July) therefore Council needs to revisit the 15% as a grazing standard & reduce the 
time frame as 1 May to 30 Sept is too long. 
 
We have 2 sheep properties, one is just 150 acres, so when we winter the hoggets on that property, we are 
using more than 15% of the land holding. Farmers with multiple properties DO NOT run each property 
as a separate unit, but use them to complement each other & maximise their options, so the 15% rule 
would be very limiting. 
 
Wintering is part of the farm’s pasture rotation, so good farm practice dictates that the same paddocks are 
not used every year for wintering therefore reducing the environmental impact. 
 
Note that farmers have already been asked to fence off waterways with a 3m buffer but this plan proposes 
a 5-20m buffer on hill country. The cost for a sheep farmer to re-fence would be prohibitive. 

 
Simon Topham 
The wintering rule (rule 21). We oppose this rule.In our current operation we winter on 30% of our 
support block. Paddocks are cropped for two or three consecutive seasons before being sown into 
pasture for 5 or 6years (an 8yr rotation). In order to meet this rule we would have to grow higher yielding 
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crops and winter some cows on the platform. This would cost our business $50,000 in lost revenue per 
annum.  
 
We strongly believe that as a region there is room to improve our wintering management without 
affecting businesses profitability. Our alternative to the rule is that intensive wintering is a permitted 
activity provided that farmers produce and follow a wintering good management plan. This plan can be 
sited by Environment Southland staff. If farmers are found to be acting against good management 
practice then they would require consent to winter stock in the following years.  

 
Stacey & Olivia Frost 
Winter grazing and Cultivation on sloping land. I do not support this approach to winter grazing or 
cultivation on sloping land. Why 15% of land area? why a 20m buffer? these numbers are plucked out of 
thin air, they have no science in them. What's the point in only allowing 15% if the person cropping 
14.9% of their property does it poorly, or 20m at 15deg when the guy at 14.9deg has 5m buffer and soil 
washing into the drain?? 
 
Again uptake of best practice guidelines (which already exist) should be encouraged for those not already 
doing it. And from these (with some science and practical thinking backing it) enforceable rules should be 
developed. Then rather than those just doing more than 15% cropping, require every farmer cultivating 
land or feeding fodder crop in the 1 May to 30 September period to submit a simple (farmer generated 
from a template)  low cost plan for their crop to show they have dealt with any issues ie, swale, buffers 
etc. Then check a random crossection each year, that existing staff can manage, to inspect to ensure best 
management is being followed. Farmers should then be encouraged and given opportunity to repair Non 
compliance in a timely manner with fees for second inspections and small fines for continued 
noncompliance (I'm talking small fines not huge business ending fines, to encourage uptake). Then instant 
fines for those found to not have submitted a plan for their crop. This would encourage better uptake of 
best practice be a low cost simple system and not penalise any one type of farmer, sheep, dairy, deer, 
contractor etc. If winter grazing is ruled out in large tracts of land in Southland, or a high cost consent 
system is used that will inevitably reduce winter grazing available and increase cost. This will put further 
strain on mine and other dairy businesses possibly even putting me out of business. 

 
Suzanne Alexander 
Intensive Winter Grazing on Fodder Crop or Pasture. The 15% of a landholding rule, once again playing 
with peoples livelihoods, equity and futures. This sort of rule will once again drive bad behaviours.  There 
will always be a certain amount of stock to be wintered, farmers will plant higher yielding crops (e.g. 
Fodderbeat vrs swedes or kale) and winter more on less hectares.  This does not always result in good 
environmental outcomes. 
 
Many farmers have support blocks that they winter on and always have more than the 15% of these 
blocks in crop, this will drive a change in their whole farming system, how do they now get on if they are 
in a prohibited activity physiographic zone.  They either winter on their dairy farm or send them outside 
the area.  This will put huge pressure on the ability to winter our stock and therefore cause further large 
increases in wintering costs and overall profitability. 
 
The 5m and 20m rule will make it more difficult for many farmers to plan and manage the feeding of 
crops, therefore many may not bother, so once again reducing supply and pushing costs higher.  Haven’t 
we achieved some great results over the past couple of years with the 3m rule, why the need to push so 
much harder.  Leave it as it is.  Carry on with good education. 

 
Tanya Copeland 
Intensive winter grazing - I am concerned about the use of the term "pugging " in the definition.  Pugging 
can occur without any effect on the environment.  The term is too broad and does not provide any 
clarity.  I agree that wintering needs to be better managed in Southland because the current situation is 
not working.  I am happy that large scale wintering in Southland requires resource consent because  
wintering practices need to be improved.  I think that the 15% figure is too low and that it needs to be 
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revised.  I think an alternative for properties doing between say 0 and 50% winter grazing should be a 
requirement to have a winter management plan which is discussed and reviewed by the Land 
Sustainability team.  Although we do not winter graze onm fodder crop because we have a large wintering 
shed, I am concerned about the potential land value reduction on our runoff block if we ever decide to 
sell it.  Restrictions on winter grazing will reduce the value of runoff blocks across Southland.  Currently 
we do winter young stock on grass on our runoff block behind break fencing.  We remove the stock to a 
standoff area every time it rains (which is a lot over winter) to avoid pugging damage.  The result is that 
we would fall into the definition of intensive grazing on pasture and require consent however we do not 
cause pugging so where does leave us under the current rules?  This is another example of the need to 
revert to effects based management. 

 
Te Ao Marama Inc 
Rule 21 – Wintering rules (a). Option one as it is in line with the guidance and policies in Te Tangi a 
Tauira, especially section 3.5 Southland Plains. Due to the damage done, stock exclusion is a key issue for 
Ngai Tahu ki Murihiku, especially from wetlands. 
 

Warwick & Rita Kent 
See Rule 20 above. 
 

Winy van Rossum 
Intensive Winter Grazing on Fodder Crop or Pasture. 15% winter grazing is not enough for us. 
Where does this figure come from? Are we holding the line or going on a policy change diet? We will 
intensify the area cropped (more baelage and use of high yielding Fodder Beet crops) to be able to feed 
the animals we normally feed, which will result in more pugging, more sediment loss, and higher potential 
leaching risk. I think a larger area should be allowed.  
 
The intensive grazing period is too long. Our intensive period is June- till mid August. On the 95 ha 
runoff it will cost me $50,000/year because I would have to send cows out to grazing which I normally 
wouldn’t do.  
 
 

Rule 22 – Incidental Discharges from farming and wintering 
(a) The discharge of nitrogen, phosphorus, sediment and or microbial contaminants onto or into land in circumstances 

that may result in a contaminant entering water that would otherwise contravene s15(1) of the RMA is a 
permitted activity, provided the following condition is met: 
(i) The land use activity associated with the discharge is authorised under Rules 20 and 21. 

(b) the discharge of nitrogen, phosphorus, sediment and microbial contaminants onto or into land in circumstances that 
may result in a contaminant entering water that would otherwise contravene s15(1) of the RMA and does not 
comply with Rules 20 and 21  is a non-complying activity. 

 

Ballance Agri-nutrients 

Rule 22 – Incidental Discharges from Farming and Wintering. Ballance supports Rule 22(a) insofar as it 
prescribes a permitted activity status to the incidental discharge of nitrogen and phosphorous onto or into 
land for activities authorised under Rules 20 or 21. 
 
Ballance notes that the ‘Wintering Rules’ under Rule 21 require that the Minimum Farm Environment 
Practice Standards for Southland be adhered to. These standards include nutrient management provisions 
requiring the preparation of a nutrient budget, associated testing and record keeping, and the use of 
fertiliser in accordance with the Code of Practice for Nutrient Management 2007. Ballance is generally 
supportive of the Minimum Farm Environment Practice Standards for Southland advanced under the 
draft W&LP. 
 
Given that the ‘Farming Rules’ are still being developed, it is not clear what activities will and will not be 
provided for under Rule 20 and, as such, what activities the non-complying activity status under Rule 
22(b). As a consequence Ballance reserves its position on Rule 22(b) but ask that Council gives close 
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consideration to the potential use of a discretionary activity status for Rule 22(b), which, in the Company’s 
experience, provides decision makers with sufficient discretion to consider all relevant matters, to impose 
conditions as required and to decline applications where appropriate. 
 

DairyNZ 
Support in part. It is pleasing the Draft Plan includes provisions clarifying the status of such discharges as 
those sourced from animal grazing. The use of a non-complying activity status for incidental discharges 
from usual farming practices which do not meet the requirements of Section 15 of the RMA is too severe. 
 
Changes sought: 
Relief - A discretionary consenting activity status is appropriate. Amend Rule 22 as follows: 
 
(a) The discharge of nitrogen, phosphorus, sediment and or microbial contaminants onto or into land 

in circumstances that may result in a contaminant entering water that would otherwise contravene 
s15(1) of the RMA is a permitted activity, provided the following condition is met: 
(i) The land use activity associated with the discharge is authorised under Rules 20 and 21. 

(b) the discharge of nitrogen, phosphorus, sediment and microbial contaminants onto or into land in 
circumstances that may result in a contaminant entering water that would otherwise contravene 
s15(1) of the RMA and does not comply with Rules 20 and 21  is a discretionary non-complying 
activity. 

 
DR & JAE Pullar 
The intent of this rule is supported. 

 
Department of Conservation 
Support, retain. 

 
Federated Farmers 
See Rule 20 above. 
 

Fertiliser Association (FANZ) 
FANZ supports the permitted activity status provided for under Rule 22.  
Rule 20 is not confirmed, therefore it is not possible to comment further on Rule 22 in relation to which 
activities and conditions will be impacted on by this rule. FANZ submits that when permitted activity 
conditions cannot be met the most permissive activity status which can achieve the objective of the Plan 
should apply. Controlled or restricted discretionary activity status provides for flexibility to address the 
relevant matters and ensure the correct balance between environmental protection and economic, social 
and cultural wellbeing. 
 

Ravensdown 
Unsure as to how this rule will interact with Rules 5 and 6 which require that discharges to water or land 
that either meet or do not meet set water quality standards and are not provided for anywhere else in the 
plan are a discretionary activity or a non-complying activity.   

 
Te Ao Marama Inc 

Rule 22 – Wintering rules (b).Option one as it is in line with the guidance and policies in Te Tangi a 
Tauira, especially section 3.5 Southland Plains. Due to the damage done, stock exclusion is a key issue for 
Ngai Tahu ki Murihiku, especially from wetlands. 
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Rule 23 – Cultivation on sloping ground 
(a) The use of land for cultivation is a permitted activity provided the following conditions are met: 

(i) cultivation does not take place within the bed of a lake, river, modified watercourse or artificial watercourse 
and a distance of: 
1. 5 m from the outer edge of the bed on land with a slope18 of between 0º and 15º; 
2. 20m on land with a slope of greater than 16º;  

(ii) cultivation does not occur above 700 metres above mean sea level. 
(b) The use of land for cultivation, which does not meet one or more of the conditions of Rule 23(a) is a restricted 

discretionary activity.   
 
Council will restrict the exercise of its discretion to the following matters:  
1. adequacy and implementation of a Cultivation Plan; 
2. risks to biodiversity and water quality and mitigation measures for addressing those risks; and 
2. monitoring, inspection and audit requirements. 

 
(c) The use of land for cultivation in the Alpine Physiographic Zone identified in Appendix W, excluding activities 

undertaken pursuant to any Regional Pest Management Strategy, is a non-complying activity. 

 

Aratiatia Livestock 

We have three primary concerns about Rule 23 as it is currently drafted. These are presented under 
individual headings below. 
 
Artificial watercourses 
Inherent in Policy 16 is the assumption that artificial watercourses flow into other surface water bodies. 
Policy 16 - Discharges to water in artificial watercourses 
Manage discharges to water in artificial watercourses so that the water quality of the surface water body into which the 
artificial watercourse flows is not reduced, beyond the zone of reasonable mixing. 
 
This assumption translates into the inclusion of artificial watercourses in the setback requirements of Rule 
23(a)(i). It appears that the environmental effect Rule 23(a)(i) seeks to control is sediment-laden overland 
flow entering surface water bodies. Contrary to the assumption in Policy 16, there are cases (certainly on 
our property) where artificial watercourses are not connected to a surface water body, so there is no 
pathway for the contaminant (sediment) to enter the receiving environment. Setbacks in such instances 
will not achieve a reduction in sediment entering waterways, and will result in needlessly retiring 
productive land. This assumption has the potential to significantly reduce the effective land area of our 
property, unnecessarily impacting on our family business. 
 
There may be other rules in the Plan which could benefit from similar clarification, but it is within this 
rule that we consider the impact to our business would be greatest. 
 
Setbacks 
As with the suggested 15% and 5 m in Rule 21, the setback values in Rule 23(a)(i) represent a loss of 
productive potential for farmers so need to be adequately justified if they are to be included in the Plan. 
 
Minor corrections 
23(a)(i)(1) applies up to 15º, 23(a)(i)(2) applies beyond 16º, we assume 23(a)(i)(2) should include land with 
a slope of 16º.The title of Rule 23, cultivation on sloping ground, is a bit unhelpful as the rule applies 
from 0º. 
 
Definition: artificial watercourse. Our concern is that artificial watercourses are not defined in the Plan.  
 
  

                                                 
18 Averaged over a distance of 20 metres from the edge of the bed 
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Changes sought 
We suggest the following word change to Rule 23(a)(i): 
cultivation does not take place within the bed of a lake, river, modified watercourse or artificial 
watercourse which discharges into a lake, river, or modified watercourse and a distance of:… 
 
Robust rationale for the setbacks of 5 and 20 m needs to be provided. 
 
23(a)(i)(2) should read greater than 15 degrees (current implication is that there is no rule for slopes of 16 
degrees). 
 
Alter title of Rule 23 as follows: Cultivation on sloping ground 
 
Define artificial watercourse in the Plan, perhaps based on the definition of modified watercourse. This 
definition also presents an alternative opportunity to clarify whether artificial watercourses need to 
connect to surface water bodies. 
 

Blue Gum Ltd & Leicester Downs Ltd 
The definition of cultivation in the plan is very generic and covers most mechanical vegetation control 
options available on farm. Added to this cultivation is not to take place within 5 metres of a water way (on 
flatter land).  
 
On our Otahuti property, 4.4Ha of land is associated within 5 metres of a water way. I'm confused on 
what I do with this land: 
 

- Do I let it grow rank grass?  

- Do I let gorse and other noxious weed run wild? This rule removes common tools I’d normally use to 
control such weeds. 

- Rule 76 on weed and sediment removal for drainage is a permitted activity yet how can this be 
achieved if a digger cannot get within 5 metre of the water?  

 
This rule will not work; you should concentrate on other areas where water quality gains are more 
significant.  Please remove this rule. 

 
Clover Bell Ltd 
Oppose. As written this rule is too complicated and overrides good management as well as limiting 
normal farming practices, e.g. grass>grass cultivations.  To be effective it must be simplified and easier to 
understand.  A cultivation plan is good practice and is already commonly used but it is flexible and subject 
to change at short notice, any restriction on good farm management practices and the ability to change a 
cultivation programme quickly will restrict normal farming operations.  Any plan which must be 
submitted to ES for approval is unnecessary and will increase administration and compliance costs. 
Changes sought: 
Simplify the wording in this rule to something like ‘land should not be cultivated in a manner which, in 
normal conditions, is likely to shed sediment into a permanent watercourse’. 

 
DairyNZ 
Oppose. 
  
1.   The definition of ‘cultivation’ is too broad and could capture such activities as the making of silage 

and direct drilling. 
2.  Parts of the proposed rule are managing the activity rather than the effect.  
3.   Standard buffer zones do not address the primary source of contaminants and critical source areas. 
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Changes sought: 
The Council already has the rules to address compliance issues on individual properties where discharge 
to water is occurring through cultivation practices. These should be amended as follows: 
“(a) The use of land for cultivation is a permitted activity provided the following conditions are met: 

(i) cultivation does not take place within the bed of a lake, river, modified watercourse or 
artificial watercourse and a distance of: 
1. 5 m from the outer edge of the bed on land with a slope19 of between 0º and 15º; 
2. 20m on land with a slope of greater than 16º;  

(ii)       overland flow of run-off water does not cause a conspicuous discolouration or 
sedimentation of any adjacent waterbody ;cultivation does not occur above 700 metres 
above mean sea level. 

(c) The use of land for cultivation, which does not meet one or more of the conditions of Rule 23(a) is 
a restricted discretionary activity...” 

 
DR & JAE Pullar 
Given the definition of cultivation used in the plan, most hill country farms will need a consent for weed 
spraying , track construction and maintenance, and for fencing. There is no indication of how this 
achieves the intended objectives. 

 
Department of Conservation 
Support in part: Secondly the rule allows cultivation on marginal strip/esplanade reserve and is contrary 
to the purposes the land is held for. Unformed roads have a similar function when adjacent to the bed of 
rivers and lakes. Water quantity (e.g. increased flood flows) and natural hazards (e.g soil erosion, slips and 
slumps) need to be included. 

 
Changes sought: 
Retain and include; 
 
 Recognition of publicly owned land adjacent to lakes and rivers; 
 Recognise the importance of and protecting the margins of and the wetlands; 
 Water quantity and natural hazards. 

 
Federated Farmers 

See Rule 20 above. 
 

Fertiliser Association (FANZ) 

FANZ notes that the definition of cultivation includes ‘spraying’ and ‘cutting’ (including pasture). As the 
rule prevents cultivation within exclusion zones of watercourses and preventing it above 700 m, there may 
be some unintended consequences, with an unmanageable number of consents required for fairly routine 
spray management.  (Pest management is only excluded for Alpine physiographic areas). Practicality of 
restrictions around modified water courses and artificial drains also apply as per comments on Land-use 
Rule 21. 
 

Fish & Game 

See feedback on “Towards a New Plan” document. 
 

Growplan Ltd 
Rule 23 (a)(ii)2. Forestry should be wider. IN USA and others forr buffer much wider - circa 70 metres or 
more. 

 
John and Colleen Neustroski 
5 m is a very large area when your definition of Cultivation is so broad. If there is to be no spraying, 
clearing or modification of any vegetation; how will drains be cleaned, weeds be controlled? It will also be 

                                                 
19 Averaged over a distance of 20 metres from the edge of the bed 
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a large area of productive land on every farm suddenly not going to be improved or likely managed well. 
On our own dairy platform this is an approx. length of 5.5km at 5 metres wide strip. With modern 
regressing techniques the soil is only open to the elements for a period of approx. 6 weeks during the 
summer months; this must present very low risk on flat land? It is also going to be detrimental to new 
pasture species when what it is replacing is still seeding alongside it; will the farmer still see the same 
benefits of introducing new cultivars? 

 
Karen Stanley 
Oppose. 20 metre zone for slopes greater than 15 degrees is very sweeping. It might be ok for a very large 
lake. Most areas would not need 20 metres. 20 metre zone is unnecessary. It would create an eyesore too.  
 
Changes sought: 
Leave this as status quo. A 3 metre zone is more practical. 

 
Mandy Johnston 
I think there needs to be a clearer explanation of the science behind the buffer areas and degree of slope 
pertaining to Cultivation on Sloping Land (Rule 23). 

 
Maximum Profit Farm Discussion Group & South Coast Farm Discussion Group 
It appears that for ground to be cultivated the minimum riparian strip width is now 5 m. This rule appears 
to relate specifically to cultivation rather than grazing and will apply to all land rather than just sloping 
land as the title implies. 
 
There is concern about the management of weeds, particularly where there is a 2 m gap between the 
cultivated area and a riparian fence. If crop is being grown then this becomes a wasteland area. 
Unfortunately having a 2 m uncultivated zone next to a waterway may end up being managed by the 
application of chemicals if weeds cannot be controlled by cultivation. 

 
Opus International Consultants 

Rule 23 and definitions. A definition of ‘Cultivation Plan’ is needed.  

 

Changes sought 
Define the term Cultivation Plan.  

 

Simon Topham 
Cultivation (rule 23). The definition of cultivation is too broad. This definition will control many activities 
that have no negative impact on the environment without addressing the issue of contaminants entering 
the waterway. Under this definition we would have no control over noxious weeds within our riparian 
zones.  
 

 

 

Effluent and Sludge 
 

Rule 24 – Discharges from on-site wastewater systems 
(a) The discharge of treated domestic wastewater, onto or into land in circumstances where a contaminant may enter 

water from an existing on-site wastewater system is a permitted activity provided the following conditions are met: 
(i) the on-site wastewater system had been installed and was operational prior to 1 January 2016; 
(ii) the discharge does not exceed 1,250 litres per day, averaged over a period of one month; 
(iii) the discharge consists only of contaminants normally associated with domestic wastewater.   
(iv) the on-site wastewater system is not used for the disposal of wastewater from chemical toilets; 
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(v) there is no faecal contamination of any take of water for human consumption as a result of the discharge; 
(vi) there is no discharge above the soil surface, or direct discharge to groundwater, surface water, an artificial 

watercourse or the coastal marine area, including discharge via tile drains, stormwater drains, artificial free 
draining areas such as soak holes, and overland flow; 

(vii) the inflow or infiltration of stormwater, other surface water and groundwater to the system is minimised; 
(viii) The discharge does not occur within: 

(A) the microbial health protection zone of a drinking water supply site identified in Appendix O, or 
where no such zone is identified, then 250 metres of the abstraction point of a drinking water supply 
site identified in Appendix O. 

(ix) before the transfer of a certificate of title containing any existing on-site wastewater system that has been 
installed and was operational prior to the 1 January 2016 a report confirming that the system complies with 
clauses (ii) to (vii) above shall be prepared by a suitably qualified person and submitted to the Southland 
Regional Council.  

 
(b) The discharge of treated domestic wastewater, onto or into land in circumstances where a contaminant may enter 

water from a new or replacement on-site wastewater system or a system that had been installed and was operational 
on 1 January 2016 or later is a permitted activity provided the following conditions are met: 
(i) the discharge does not exceed 14,000 litres a week; 
(ii) the discharge consists only of contaminants normally associated with domestic wastewater.  
(iii) the on-site wastewater system is not used for the disposal of wastewater from chemical toilets; 
(iv) there is no faecal contamination of any take of water for human consumption as a result of the discharge; 
(v) the discharge is not within: 

1. 20 metres of any surface water body or artificial watercourse, excluding interception drains which 
benefit the on-site wastewater system; 

2. 50 metres of the coastal marine area or any natural state waters; or 
3. 50 metres of any bore or well used for potable water supply; 
4. the microbial health protection zone of a drinking water supply site identified in Appendix O, or 

where no such zone is identified, then 250 metres of the abstraction point of a drinking water supply 
site identified in Appendix O. 

(vi) there is no discharge above the soil surface, or direct discharge to groundwater, surface water, an artificial 
watercourse or the coastal marine area, including discharge via tile drains, stormwater drains, artificial free 
draining areas such as soak holes, and overland flow; 

(vii) no stormwater, other surface water or groundwater shall infiltrate the wastewater treatment unit; and  
(viii) stormwater, other surface water or groundwater shall be directed away from the land application system area, 
(ix) the system is designed so that: 

(1) the soil beneath the soil infiltration surface is maintained as free draining to a depth of at least 600 
millimetres; and 

(2) the bottom of the soil infiltration surface is no less than 900 millimetres above the mean seasonal high 
groundwater table and any perched water. 

 
(c) The discharge of treated domestic wastewater, onto or into land in circumstances where a contaminant may enter 

water from an on-site wastewater system, that does not meet the conditions of Rule 24(a) or (b), is a discretionary 
activity. 

 
(d) The discharge of septage onto or into land, in circumstances where a contaminant may enter water, and any associated 

discharge to air from an on-site wastewater system is a permitted activity provided the following conditions are met: 
(i) the discharge occurs on the same landholding as the on-site wastewater system is located; 
(ii) the discharge consists only of contaminants normally associated with domestic wastewater.   
(iii) the on-site wastewater system is not used for the disposal of wastewater from chemical toilets; 
(iv) there is no faecal contamination of any take of water for human consumption as a result of the discharge; 
(v) the maximum depth of septage application is 7mm; 
(vi) no other effluent is discharged to the septage application area for 28 days before and 28 days after the septage 

application;  
(vii) the discharge onto or into land does not occur at a location where overland flow will result in contaminants 

reaching surface water; 
(viii) the discharge is not within: 
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1. 20 metres of any surface water body or artificial watercourse; 
2. 50 metres of the coastal marine area or any natural state waters; or 
3. 100 metres of any bore or well used for potable water supply; 
4. 100 metres of any property boundary; 
5. 200 metres of any school, marae, or residential dwelling other than residential dwellings on the 

property; 
6. the microbial health protection zone of a drinking water supply site identified in Appendix O, or 

where no such zone is identified, then 250 metres of the abstraction point of a drinking water supply 
site identified in Appendix O; 

(ix) there is no direct discharge to groundwater, surface water, an artificial watercourse or the coastal marine area, 
including discharge via tile drains, stormwater drains, artificial free draining areas such as soak holes, and 
overland flow; 

(x) the discharge does not result in any emission of odour that is offensive or objectionable at or beyond the 
boundary of the property; 

(xi) the discharge does not occur on a site less than 100 hectares in area. 
 

(e) The discharge of septage into or onto land from an on-site wastewater system, that does not meet the conditions of 
Rule 24(d), is a discretionary activity. 

 

Blue Gum Ltd & Leicester Downs Ltd 
Section (a) is about septic tanks.  The majority of houses in rural areas are older and therefore will not 
have complying septic tanks. I would not expect septic tank replacement to be cheap; I'd expect a ball 
park figure of $30k.  
 
Section (a)-(ix) links land sale with septic tank upgrade and while this is an honourable rule, it is just one 
way to improve discharges from rural toilets. But reality is often different. There will be small houses in 
small townships where the price to upgrade the septic tank will be a significant amount compared to the 
value of the house. These houses are effectively worthless.  What happens to people in this position?   
Would they be subsidised to upgrade their system, but then who pays for that – us as general ratepayers?  
You have created this rule without considering other social factors. If we had $30k to spend on our house 
we would use it to make the house a healthy place for our children before we replaced the septic tank. 
House insulation is more important than septic tanks; the same house with poor septic tanks probably has 
poor insulation. I consider people’s health is more important than saving the environment on this 
particular issue. This rule has not been properly thought through and should be changed. 

 
Clover Bell Ltd 
Rule 24 A 9. Oppose. Rules covering domestic wastewater are required by other local councils for new 
installations and do not need to be included in this framework.  Clause 24 A (9) penalises those systems 
which have been installed in good faith and under rules in effect at the time of installation and in these 
situations this clause imposes a retrospective penalty.  Additionally, the requirement for a ‘suitably 
qualified person’ increases compliance costs for everyone. 
 
Rule 24 D 11. A site of 100 hectares is large and will exclude many properties.  A smaller area of land is 
suitable as a receiving zone.  Rule 24 D 8 will protect neighbours. 
 
Changes sought: 
Remove paragraph R24 A 9 and allow current installations to remain and new systems to be installed.  
Remove the need for a ‘suitably qualified person’ to inspect the site before a house is sold. 
Reduce the required land area to, perhaps, 25 hectares. 
 

DairyNZ 
Over 330 rural properties are sold per annum in Southland.  Many have multiple septic facilities.  The cost 
of inspection is likely to be $1200 - $1500. This rule will therefore lead to significant costs and imposition. 
 



222 
 

Changes sought: 
Delete 24(a)(ix) 
before the transfer of a certificate of title containing any existing on-site wastewater system that has been 
installed and was operational prior to the 1 January 2016 a report confirming that the system complies 
with clauses (ii) to (vii) above shall be prepared by a suitably qualified person and submitted to the 
Southland Regional Council 

 
Department of Conservation 
Discharge from on-site wastewater systems should occur only if no available sewer network. 

 
Changes sought: 
Retain and include: No sewer network available 

 
Don Moir 
For the most part the conditions are a recital of the existing conditions within RELAP.  
I note several areas have been tidied up to address issues that we have encountered in the past such as 
excluding purpose built stormwater drains from the definition of water bodies, clearly defining ground 
water, and an improved definition of potable water, to name but three. And I welcome the increase in 
permissible discharge from the current 1250L per day to an effective limit of 2000L, which brings your 
rules into conformity with many other Regional Authorities. 
 
I have minor concerns with rule 24.a.(ix) which will require existing systems to be certified at the time a 
property is transferred. 
 
I suppose on one hand I should be grateful for the probable influx of work such a measure will bring to 
those in my profession. However is such a measure lawful? And if so, how will your organisation 
implement and enforce it? 
 
The only rule that I have a major concern with is 24.b.(ix) (2) which, as with RELAP, requires a 900mm 
separation between the infiltration surface and seasonal high water table. Over much of Southland we 
have a mid winter perched water table at around 800 - 1000mm. I would need to check through my 
records to be sure but I am willing to say at this point such conditions would exist in more than half the 
sites I encounter and to date that has been close to 2000. I have a range of options at my disposal for 
dealing with such sites but the 900mm rule severely restricts those options. In many cases my preference 
would be to use secondary treatment, particularly now that drip irrigation is being more commonly used 
and also the Advanced Enviro Septic system. However with drip irrigation following secondary treatment, 
the lines are installed at around 100mm depth and in most cases the 900mm rule cannot be met. 
 
Similarly with the AES system the sand bed sits at around 750mm so that again the rule cannot be met. As 
a result these options are abandoned in favour of lesser alternatives. 
 
There is very good evidence to show that secondary treated wastewater requires considerably less 
infiltration through suitable soils to achieve renovation than does primary treated wastewater and on that 
basis I strongly advocate that the rule should differentiate between the treatment types. I would like to 
suggest that the rule should be amended to require that in the case of a recognised secondary treatment 
system the discharge to land should be able to occur within 600mm of the seasonal high water table. I am 
content for the 900mm figure to remain applicable to primary treatment systems. 

 
Federated Farmers 

Rule 24 deals with discharges from on-site wastewater treatment and disposal systems installed before 
2016. Condition (ix) requires a person to produce a report certifying the system complies with conditions 
(ii) to (vii) upon the sale of any property. 
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A person is not legally obligated to ensure their property is compliant with all council regulations before 
sale unless a condition of the sale and purchase agreement. It also begs the question what action is the 
council intending to take if that condition is not fulfilled?  
 
Once Rule 24 is made operative all existing activities must comply within 6 months or obtain resource 
consent under s20A of the RMA. The Council does not need condition (ix) to enforce this rule. 
 
Changes sought: 
Delete Rule 24(ix). 
 

Federated Farmers 

24(a)(viii), 24(b)(v)(4), 24(d)(viii)(6), 25(a)(v)(4), 26(a)(v)(4), 27(a)(ix)(5), 38(a)(v)(3), 38(b)(i)(4), 
38(d)(iii)(4), 40(a)(viii) & 41(a)(viii). All of these rules contain a condition on discharges as permitted 
activities which requires that the discharge does not occur within the microbial health protection zone of 
a drinking water supply site listed in Appendix O or if no zone is identified, within 250m of the 
abstraction point of a drinking water supply site identified in Appendix O. Such a condition may be 
appropriate for new discharges, but where the discharge occurred before the drinking water supply site or 
the protection zone was established, it may prevent the continuation of a lawfully established activity. 
 
Changes sought: 
Amend this condition to read: 
“The discharge does not occur within the microbial health protection zone of any drinking water supply site listed in 
Appendix O or if no zone is identified, within 250 metres of the abstraction point of a drinking water supply site listed in 
Appendix O except for discharges which were lawfully established prior to the establishment of the drinking water supply 
site.” 
 

George Jones 
We are quite capable of checking our septic tanks by visual examination and water testing at outlet. 

 
Gore District Council 
Rule 24 - Discharges from on-site wastewater systems 
Provision  is needed  within the  rule  so that  the  permitted  status  only  applies to  those  discharges  
applying to on-site wastewater systems that have been legally established. 
 
The wording  "including discharge  via tile  drains"  in (a)(vi)  needs reconsideration  as clay  tiles have  
historically been  a standard  method of liquid  effluent dispersal in  areas where the  soil types allow  for 
appropriate soakage to be successful,  especially for these existing waste  water systems installed  prior to 
1 January 2016. 
 
The scope of the "point of sale" report in (a)(ix) is unclear.  Does it include all existing  on-site waste  
water  systems  or  just  the  primary  treatment  systems?  It  is  the  normal  practice  that  secondary  
treatment  systems  are  linked  to  a  service  contract  with  the  suppliers  and/or  installers  of  the  
particular  system.  Potentially,  a  secondary  treatment  system  could  be  installed  in  late  2015  and  
require  a report  if the  property was  sold in  February 2016.  This additional  requirement serves  no  
purpose other than an information gathering exercise and is a double up of what is already in place,  
especially for secondary treatment systems. 
 
In addition, who would be classed as a "suitably  qualified person" to compile such a report, to  what  
guidelines  is  a  potential  report  required  to  follow  and  what  is  to  become  of  these  reports  once  
forwarded to Environment Southland at the  point of sale?  A number of the matters required in the  
report, for  example, impacts  on takes or  whether there  is a  discharge to  groundwater cannot  not  
economically  and  reasonably  be  determined.  Further, how  is  the  value  judgement to  "minimise 
inflows to the system" in (a)(vii) to  be determined?  It is doubtful this clause is valid in any case due  to 
the uncertainty that arises. 
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There also  appears to  be an  assumption that  the  Council's Building  Control Authority's  (BCA) staff 
record  details  of on-site waste  water.  This is  not correct  unless they  are  part  of building  consent 
work, or there is an enquiry or complaint about a system failure or possible insanitary building. 
 
The wording "including discharge via tile drains" in  (b)(vi) also needs  to be clarified as  clay tiles have 
historically been  a standard  method of  liquid effluent  dispersal in  areas where  the soil types  allow for  
appropriate  soakage to  be  successful.  As  long  as new  waste water  designs  are  based  on the effluent 
loadings, soil characteristics and soakage  rates specific to the site, there could  be instances where 
dispersal of liquid effluent is still appropriate  via clay tiles. 
 
How are these quantified measures in (b)(ix) likely to be  achieved and monitored, and by whom? In 
(d)(viii)  there is  no inclusion of  permitted zones  to discharge  septage as  there is  in Rule 25(a)(v)  
which is  for discharge  of a  similar semi treated  or untreated  pit toilet  effluent to land.  Technically  
one could discharge  septage on  an industrial  park if  it met the  criteria  under (viii)  and the  site was  in 
excess of 100 ha in area, as required by clause (d)(xi). 
 
The wording "including discharge via tile drains" in (d)(ix)  also needs to be clarified  as clay tiles have  
historically been a standard method  of improving farm drainage for several decades.  How can it be  
accurately established where tile drains are  buried under the surface by previous owners, which are  often  
installed  over  a  long  period  of time?  The  practicality  of  ensuring  the  discharge  of  septage  onto  
appropriate  land  (and  without  a  specific  rural  zone  classification  in  place)  can  only  be  monitored 
from a distance by ES staff. 
 

Landpro Ltd 
Rule 24 - Landpro understands that there are in the order of 300 rural or rural residential property 
transactions in Southland annually. The implications of this rule in terms of both physical assessment of 
existing systems and the costs to landowners is significant, and we question on what basis this rule has 
been included. 

 
Ministry of Education 

Rule 24 - Discharges from on-site wastewater systems. Rule 24 (a) & (b). The Ministry queries the 
wording in this rule as it is unclear as (a) and (b) provide different volumes of permitted activity discharge. 
Rule 24(a) provides a maximum discharge volume of treated domestic wastewater of 1250 litres per day, 
averaged over one month for any system installed and operation prior to 1 January 2016. Assuming a 
discharge exceeded this volume the rule would be of no consequence as turning to Rule 24(b) the 
discharge of treated domestic wastewater from an operational system on 1 January 2016 or later is 
permitted providing the discharge does not exceed 14,000 litres per week. In other words the rule 
provides for systems operating prior to 1 January 2016. The Ministry is supportive of this provision. 
 
The Ministry considers that the wording of the two limits should be looked at as the same ‘measure’ 
should be used for both rules (a daily average over a month or a maximum discharge 
per week). Using different trigger methods to determine permitted activity status in a single rule 
is considered by the Ministry be potentially confusing to plan users. The Ministry considers Council 
should stick with one method. 
 
Rule 24 (d) 
The Ministry wishes to highlight it considers the wording in this rule contradictory and requires 
clarification. Generally when septage is removed from an onsite wastewater system it is removed from the 
site by a contractor with a sucker truck or similar. The permitted activity condition (i) requires septage to 
be disposed of on the same landholding as the on-site wastewater system. The Ministry appreciates whilst 
where there may be instances where this can be disposed of on the same landholding it originated; 
requiring resource consent where the septage is removed from site and disposed of in an appropriate 
manner e.g. at a wastewater treatment plant, is not commensurate with the effects of the activity. 
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Further to this if the intent of the draft plan is to require onsite disposal it is very unlikely any school 
could comply with permitted activity condition (viii)5 - the discharge is not within 200meters of a school, 
and (ix) the site is not less than 100 hectares in area. 
 

Opus International Consultants 
Rule 24 (ix) introduces a new approval and certification process relating to the transfer of properties that 
will be difficult for the Council to implement. It will also give rise to delays and in many instances an 
unnecessary process that people in rural areas will have to go through when buying or selling properties. 
It also fails to recognise that many wastewater systems installed in recent times prior to 1 January 2016 are 
likely to be treating wastewater to a high standard and operating effectively. It is also not clear whom will 
be deemed or defined as a suitably qualified person. 
 
Regulation of on-site wastewater system discharges would be best undertaken in conjunction with the 
relevant territorial authorities who regulate them under the Building Act and have specific knowledge and 
experience in these systems. Territorial authorities through the building consent process, property file 
information and potentially through Land Information Memorandums (LIM) have existing processes that 
would enable certification of older wastewater systems. 
 
If regulation of these systems through this type of process is required it would be better implemented by 
requiring certification of all operational wastewater systems by a suitable qualified person by a specified 
date. The certification could then be placed on the relevant Territorial Authority property file and linked 
to the sale and purchase of properties through the LIM process. 
 
Changes sought: 
A regional Water Plan cannot regulate air discharges. The reference to air discharge should be deleted. 
Define suitably qualified person. 
 

Premier Dairies (Thomas & Peter Clinton) 
House sales – Sewerage Certification. Suggested changes.  
Rule 24  
(viii) A. Change 250 meters to 100 meters 
(ix) This should read – owner certifies that current system is compliant and not leaking. 

 
Real Journeys 

Also what about the discharge of treated domestic wastewater, onto or into land in circumstances where a 
contaminant will not enter water from an existing on-site wastewater system? Is this a permitted activity 
or is it always assumed that it is possible for discharge of treated domestic wastewater, onto or into land in 
circumstances where a contaminant may enter water from an existing on-site wastewater system. 
 
Changes sought:  
Amend this rule to allow for the discharge of treated domestic wastewater, onto or into land in from an 
existing on-site wastewater system for medium sized businesses without consent. That is raise the 
discharge limit to 2750 litres per day averaged over a period of one month; 
 
Real Journeys 

It  would  be  helpful  if  the  units  used  in  the  plan  are consistent. Moreover the proposed per week 
limit should be  amended  to  rate  per  day  averaged  out  over  a  month because  taking  weekly  
readings  is  difficult  to  achieve  in some remote locations.  
 
Changes sought:  
Amend  this  rule  to  allow  for  the  discharge  of  treated   domestic wastewater, onto or into land in 
from a new on- site  wastewater  system  for  medium  sized  businesses   without  consent. That  is  raise  
the  discharge  limit  to 2750   litres per day averaged over a period of one month. 
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Real Journeys 

Such a rule is not workable for Department of Conservation lease arrangements. 
 
Changes sought:  
Rule 24 (d)(xi). Amend  this  rule  to  allow  for  smaller  land  holdings  or Department  of  Conservation  
lease  arrangements  where  a smaller area maybe leased within a much larger land area such  as  a  
national  park. Further  the  term  landholding  is not  applicable  to  DOC  land  which  is  leased;  
accordingly  a more inclusive term needs to be used so crown tenants do not  have  issues  gain  resource  
consent  due  to  the application of this term. 
 

Southland District Council 
Rule 24 (ix) how is this to be in forced and policed, as effluent disposal is not identified on CTs this is a 
good idea but how practical. Rule 24 (b) (v) 3 still definition potable water  in the rule is different from the 
standard which include stock supply water. And it also does not help to protect the water source itself.  
 
Rule 24 (b) (ix) is in direct conflict with NZS1547:2012 which allows for designs  in non-free draining 
soils and goes agents what was discussed in the workshops and meetings. This rule alone would result in  
80 – 90 % of design that go through  our council which comply with AS/NZS1547:2012 to require a 
resource consent from ES. 
 
 

Rule 25 – Discharges from pit toilets 
(a) Notwithstanding Rule 16 the discharge of contaminants onto or into land, in circumstances where a contaminant 

may enter water from a pit toilet is a permitted activity provided the following conditions are met: 
(i) the discharge does not exceed 320 litres per week; 
(ii) the discharge comprises only contaminants normally associated with human excreta; 
(iii) the pit toilet is not used for the disposal of wastewater from chemical toilets; 
(iv) there is no faecal contamination of any take of water for human consumption as a result of the discharge; 
(v) the discharge is not within: 

1. 20 metres of any surface water body or artificial watercourse, excluding interception drains which 
benefit the pit toilet; 

2. 50 metres of the coastal marine area or any natural state waters; or 
3. 50 metres of any bore or well used for potable water supply; 
4. the microbial health protection zone of a drinking water supply site identified in Appendix O, or 

where no such zone is identified, then 250 metres of the abstraction point of a drinking water supply 
site identified in Appendix O; 

5. a site that is zoned for residential, commercial or industrial purposes in any district plan; 
(vi) there is no direct discharge above the soil surface, or to groundwater, surface water, an artificial watercourse or 

the coastal marine area, including discharge via tile drains, stormwater drains, artificial free draining areas 
such as soak holes, and overland flow; 

(vii) the soil type does not comprise gravels, coarse/medium sands, fissured rock, or other such materials likely to 
permit free travel of contaminants away from the pit; 

(viii) stormwater or other surface water is prevented from entering the pit toilet; 
(ix) the discharge shall not accumulate within 500 millimetres of the land surface;  
(x) for any new pit toilet that has been installed and was operational on 1 January 2016 or later, the bottom of 

the pit is not less than 900 millimetres above the mean seasonal high groundwater table; 
(b) The discharge of contaminants onto or into land, in circumstances where a contaminant may enter water from a pit 

toilet that does not meet the conditions of Rule 25(a) is a discretionary activity. 

 

Department of Conservation 
Support in part. The discharge shall not accumulate within 250 millimetres of the land surface is suggested 
as the maximum depth of hole is 1.5 metres – the open hole stability criteria. 250mm allows sufficient 
covering of earth and does not compromise hole storage ability.  Discharges to surface water are still 
unlikely. 
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Changes sought: 
Amend rule to read: The discharge shall not accumulate within 250 millimetres of the land surface. 

 
Federated Farmers 
See Rule 24 above. 

 

Gore District Council 
Rule 25 - Pit Toilets. Clause (a)(x) requires the  bottom of pits to be  900 mm above  the mean seasonal 
high groundwater  table.  What guidance  is to  be given  to landowners  to assist  in complying  with this  
standard, and  who is to monitor them?  The same comment applies to Rule 26(a)(ix)  and Rule 27(a)(v) 
and (vi). 
 

Southland District Council 
Rule 25 discharge from pit toilets 
 
(a) (vii) details that discharge into medium sand not allowed, Medium sand is used in sand filters to 

provide  buffering of effluent and Medium sand as defined in AS/NZS1547:2012 is used  for sand 
filters.  This may need refining as  under 1547 and tp58 medium sand or finer would be preferred to 
discharge into. 

 
 

Rule 26 - Discharges of liquid from waterless composting toilet systems 
(a) Notwithstanding Rule 16 the discharge of liquid from a waterless composting toilet system onto or into land, in 

circumstances where a contaminant may enter water is a permitted activity provided the following conditions are met:  
(i) the discharge occurs on the same landholding as the waterless composting toilet is located; 
(ii) the volume of the discharge does not exceed 105 litres per week; 
(iii) the discharge comprises only contaminants normally associated with human excreta; 
(iv) there is no faecal contamination of any take of water for human consumption as a result of the discharge; 
(v) the discharge is not within: 

1. 20 metres of any surface water body or artificial watercourse; 
2. 50 metres of the coastal marine area or any natural state waters; or 
3. 50 metres of any bore or well used for potable water supply; 
4. the microbial health protection zone of a drinking water supply site identified in Appendix O, or 

where no such zone is identified, then 250 metres of the abstraction point of a drinking water supply 
site identified in Appendix O; 

(vi) there is no discharge above the soil surface, or direct discharge to groundwater, surface water, an artificial 
watercourse or the coastal marine area, including discharge via tile drains, stormwater drains, artificial free 
draining areas such as soak holes, and overland flow; 

(vii) no stormwater, other surface water or groundwater shall infiltrate the wastewater treatment unit; and  
(viii) stormwater, other surface water or groundwater shall be directed away from the land application system area, 
(ix) for any land application system that has been installed and was operational on 1 January 2016 the system is 

designed so that: 
(A) the soil beneath the soil infiltration surface is maintained as free draining to a depth of at least 600 

millimetres; and 
(B) the bottom of the soil infiltration surface is no less than 900 millimetres above the mean seasonal high 

groundwater table and any perched water. 
(b) The discharge of liquid from a waterless composting toilet system onto or into land, in circumstances where a 

contaminant may enter water that does meet one or more of the conditions of Rule 26(a) is a discretionary activity. 
 
 

Federated Farmers 

See Rule 24 above. 

 

Gore District Council 
Rule 26 - Discharges of liquid from waterless composting toilet systems 
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In  (a)(i)  there  is  no  inclusion  of  permitted  zones  to  discharge  liquid  from  waterless  composting  
toilet as  there is  in Rule  25(a)(v)  which is  for  discharge  of  a  similar semi  treated or  untreated  pit  
toilet effluent to land.  It would appear to be a permitted activity to discharge liquid  from waterless  
composting  toilets  on  to  a  school  field  if  it  met  the  criteria  under  26  (a)(v).  That appears 
nonsensical and requires a rethink in the drafting of the rule. 
 

Growplan Ltd 
Council needs to simplify the process of consenting composting toilets to enable them to be fitted inside 
houses - then uptake will increase dramatically along with the benefits to the land and water that come 
with these systems. 

 

Southland District Council 
Rule 26 the liquid from a waterless  composting toilet is effluent (Blackwater) and is required to be 
discharge as per AS/NZS1547:2012  this is also  a requirement of AS/NZS1546.2.2008 On-Site domestic 
wastewater treatment units part 2 waterless composting toilets.  This means the same problems are in this 
rule as highlighted above.  
 
 

Rule 27 – Discharges of aerobically composted human excreta  
(a) The discharge of aerobically composted human excreta onto or into land, in circumstances where a contaminant may 

enter water, and any associated discharge to air from a waterless composting toilet system is a permitted activity 
provided the following conditions are met: 
(i) the discharge occurs on the same landholding as a waterless composting toilet system  is located; 
(ii) the discharge comprises only contaminants normally associated with human excreta; 
(iii) the waterless composting toilet system is not used for the disposal of wastewater from chemical toilets; 
(iv) there is no contamination of any take of water for human consumption as a result of the discharge; 
(v) the material has been subject to aerobic composting decomposition for at least 12 months from the last 

addition of raw human excreta and is worked into the soil immediately following the discharge; 
(vi) the material is not applied to any food crop for animal or human consumption unless the material has been 

subject to aerobic composting decomposition and storage for at least 24 months from the last addition of raw 
human excreta and is worked into the soil immediately following the discharge; 

(vii) the discharge onto or into land does not occur at a location where overland flow will result in contaminants 
reaching surface water; 

(viii) the working of the compost into the soil does not encounter any groundwater or perched water; 
(ix) the discharge is not within: 

1. 20 metres of any surface water body or artificial watercourse; 
2. 50 metres of the coastal marine area or any natural state waters; 
3. 50 metres of any bore or well used for potable water supply; 
4. 10 metres of a property boundary; 
5. the microbial health protection zone of a drinking water supply site identified in Appendix O, or 

where no such zone is identified, then 250 metres of the abstraction point of a drinking water supply 
site identified in Appendix O; 

(x) the discharge does not result in any emission of odour that is offensive or objectionable at or beyond the 
boundary of the property; 

(b) The discharge of contaminants onto or into land, in circumstances where a contaminant may enter water from 
aerobically composted human excreta that does not meet the one or more of the conditions of Rule 27(a) is a 
discretionary activity. 

 
 

Federated Farmers 

See Rule 24 above. 
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Rule 30 – Community sewerage schemes 
The discharge of effluent or biosoilds onto or into land, in circumstances where contaminants may enter water, from a 
community sewerage scheme is a discretionary activity. 

 

Alanna Barrett 
Change to Requested Amendment. 
Rule 30 - Community Sewerage Schemes. 
The discharge of effluent of biosolids onto or into land, in circumstances where contaminants may enter 
water, from community sewerage is a restricted discretionary activity. 
 
(a)  The use of land for community sewerage schemes discharge of effluent and biosolids is a permitted 

activity provided the following conditions for discharge conditions are met. 
 
 Council will restrict the exercise of its discretion to the following matters. 

1.  adequacy and implementation of Heavy Metal analysis results be performed and disclosed 
before application to land is applied. 

2.  risks being the volume of effluent to CEC of soils and Plants. 
3.  monitoring, inspection and audit requirements to be disclosed to Community Boards, 

 
(b)  The use of land for disposal of community Sewerage schemes in the natural state water quantity 

areas is non - complying activity. 

 
Herman Thys 
As alluded to at the start (policy 17) rule 30 comprises of 2 lines. Rule 32 and rule 33 regarding agricultural 
effluent and storage each have a full page of rules?? So far I have failed to find any policy or rule on 
treated waste water from sewage treatment plants. Although the latest "water quality in Southland " 
pamphlet shows increased pollution below the Southland townships. 
 

Jeanette Topham 
Page 36 Rule 30 Community sewage systems Agree. Reason: This rule doesn’t affect us as we live rurally . 
However it needs more. Policy 17 b page 27 says avoid discharges of raw sewage. Water quality exceeds 
Ecoli levels all around small towns.  
 
Changes sought:  
Recommend; Addition to rule 30 District councils work towards being 100 % compliant in their 
discharges. Give a time limit based on economics e.g. 2025. They can extend this if economically they 
can’t do.   
 

Ministry of Education 

Rule 30 deals with community sewerage schemes: 
The discharge of effluent or biosolids onto or into land, in circumstances where contaminants may enter water, from a 
community sewerage scheme is a discretionary activity. 
 
A community sewerage scheme is defined in the Draft Plan as: 
A scheme that collects and treats sewage from more than three sites which are predominantly residential housing, but may 
include a component of industrial and trade process effluent. 
 
There is no definition of  ‘site’ in the Draft Plan. A site could be interpreted as a location within a single 
landholding . At a school wastewater is collected at a number of `sites' (individual toilet blocks) and then 
treated at/by the onsite system. 
 
The Ministry considers it would be appropriate to replace the term site in the definition of community 
sewerage scheme with landholding (as defined in the Draft Plan). 
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A scheme that collects and treats sewage from more than three siteslandholdings which are predominantly residential housing , 
but may include a component of industrial and trade process effluent. 
 

 

Rule 31 – Industrial and Trade Process 
The discharge onto or into land, in circumstances where contaminants may enter water, of waste-water, sludge or effluent from 
industrial and trade processes, other than agricultural effluent, is a discretionary activity. 

 

Alanna Barrett 
(a) The use of land for Industrial and trade processes sourced sludge discharge of these biosoilds is a 

permitted activity provided the following conditions for discharge conditions are met. 
 
Council will restrict the exercise of its discretion to the following matters: 
 
1. adequacy and implementation of Heavy Metal analysis results be performed and disclosed before 

application to land is applied. 
2. risks being the volume of biosoilds to CEC of soils and Plants. 
3. monitoring, inspection and audit requirements to be disclosed to Community Boards, 
 (b)  The use of land for disposal of all Industrial and Trade Process sludge in the natural state 

water quantity areas is non - complying activity.  

 
Fonterra 
Rule 31 of the Draft Plan regulates the discharge of contaminants onto land where it may enter water 
from industrial or trade processes. These discharges include wastewater, sludge and sewage. That rule 
makes any such discharge a discretionary activity.  
 
Although Fonterra generally supports that classification, a number of issues arise from the general 
approach to managing discharges to land.  
 
…The final issue is Rule 31’s relationship to farming rules, specifically the High Intensity Farming rule 
that the Council is considering. The discharge of wastewater from the Edendale site occurs on existing 
farms used largely for “cut and carry” with some limited sheep grazing. In our view, farms used for the 
disposal of wastewater ought not be captured by rules relating to farming. It is not clear given the state of 
current proposals, that the Edendale farms would be captured by the farming rules currently being 
considered. That appears unlikely. However, as a matter of principle we would record that a single 
consent under the wastewater discharge rules would be an efficient regulatory approach.  
 
Fonterra would be particularly concerned if farming undertaken on properties used for industrial 
wastewater disposal had to comply with restrictions on nitrogen discharge under two separate rules. That 
would likely result in duplication and give rise to unintended consequences.  
 
Fonterra would support a nitrogen load limit specific to the Edendale wastewater disposal discharge. This 
would then not be “double counted” by also being managed under farming rules designed to manage 
nitrogen loss from farming. Sludges are managed differently to wastewater being discharged onto third 
party farms as a fertiliser replacement.  
 
Changes sought: 
As a means of providing long term certainty to Edendale, consider allocating a specific nitrogen load to 
the Edendale site (that reflects efficient operation and best practical option) and removing the application 
of policies that would otherwise constrain nitrogen discharges from the site in response to surface water 
quality issues.   
 
Ensure farms used for the disposal of wastewater managed under Rule 31 are not also subject to farming 
rules aimed at managing nitrogen leaching. 
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Separate from Rule 31 the discharge of sludge wastes, being a discharge that may need to be consented in 
addition to whatever farming rules might apply.  
 

 

Rule 32 – Agricultural effluent storage 
(a) The use of land for the construction of any agricultural effluent storage is a restricted discretionary activity provided 

the following conditions are met: 
(i) plans and specifications are supplied to the Southland Regional Council with the application showing that the 

design and build process is in accordance with IPENZ Practice Note 21 “Farm Dairy Effluent Pond 
Design and Construction” 2013  

(ii) the agricultural effluent storage is not within 50 metres of any surface water body, artificial watercourse or 
coastal marine area; 

(iii) the a agricultural effluent storage is not within 200 metres of any dwelling not on the same property, or 50 
metres of the boundary of any other property; and 

(iv) the agricultural effluent storage is not within 100 metres of any water abstraction point; 
The Council will restrict its discretion to the following matters: 
(i) the design and construction of the storage and ancillary structures; 
(ii) methods to be used to protect its embankments from damage by stock and machinery; 
(iii) the adverse effects of the agricultural effluent storage on: surface water bodies, artificial watercourses, installed 

subsurface drains, groundwater, bores, registered drinking- water supplies, the coastal marine area, trees, stop 
banks, residential dwellings, places of assembly, urban areas, property boundaries and historic heritage; 

(iv) the height of the embankments and placement and orientation of the agricultural effluent storage relative to 
flood flows and stormwater run-off; 

(v) the storage capacity of the agricultural effluent storage in relation to the volume and nature of the liquid that 
will enter; 

(vi) the quality of, and compliance with, an operational management plan, including operational procedures, 
emergency response, monitoring and reporting requirements, and installation of monitoring devices; and 

(vii) adoption and implementation of an Accidental Discovery Protocol. 
(b) The use of land for the construction of any agricultural effluent storage that does not meet the conditions in Rule 

32(a) is a non-complying activity. 

 

DairyNZ 
Rule 32 (a)(i). Support. Rule 32 includes that pond design and build is in accordance with IPENZ Practice 
note 21 “Farm Dairy Effluent Pond Design and Construction” 2013  
 
The design and build of effluent ponds is critical: 
 
 Poorly designed ponds adversely affect the environment  
 Stored effluent is a valuable source of nutrients  
 The farmer / owner is ultimately liable for 
 
The definition of agricultural effluent storage has no minimum size (this could capture sumps and stone 
traps). The previous plan had 22.5 m3. 
 
Changes sought: 
Remove the date of the practice note to enable future updates to be used.  
Amend rule 32(a)(i) as follows; 
 
32(a)(i) plans and specifications are supplied to the Southland Regional Council with the application 
showing that the design and build process is in accordance with IPENZ Practice Note 21 “Farm Dairy 
Effluent Pond Design and Construction”  
 
A minimum size threshold should be included in the rule with 22.5m3 offered as a starter thought. 
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DairyNZ 
Rule 32 matters over which discretion will be restricted (iv) on agricultural effluent storage. Oppose. The 
requirement for pond operational management plans and the installation of monitoring devices is beyond 
standard good management practice. The Council already has the tools to handle non-compliance with 
this provision. 
 
Changes sought: 
Remove 32  matters  (vi)the  quality  of,  and compliance with, an operational management plan, including  
operational  procedures,  emergency response,  monitoring  and reporting  requirements, and installation 
of monitoring devices; and 

DairyNZ 
Rule 33(a)(x) Oppose. The Draft Plan’s intent to make the minimum return period for discharging 
agricultural effluent or water containing agricultural effluent onto or into the site is 28 days is 

unnecessarily restrictive and in some situations would be impractical (for example, farms using a ‘little and 
often’ policy to apply very low application depths to high-risk soils. 
 
Changes sought: 
Remove 33(a)(x) the minimum return period for discharging agricultural effluent or water containing 
agricultural effluent onto or into the site is 28 days; and 

 
DairyNZ 
Rule 33(b) Oppose in part. The existing farm dairy effluent framework was developed on basis of a robust 
science, risk and environmental effects assessment. It remains appropriate. No new science has been 
tabled which would substantiate the need to deviate from the current framework. 
 
Changes sought: 
Amend 33(b) as follows: 
The discharge of agricultural effluent or water containing agricultural effluent onto or into land, in 
circumstances where contaminants may enter water, that does not meet one or more of the conditions of 
Rule 33(a), is a restricted discretionary activity provided the following conditions are met: 
 
(i) the discharge is not within 20 metres of any surface water body, artificial watercourse or the coastal 

marine area; 
(ii) the discharge is not within 200 metres of any place of assembly or dwelling not on the same 

property, or 20 metres of the boundary of any other property;  
(iii)    the discharge is not within 100 metres of any water abstraction point; and 
(iv)   the discharge occurs wholly within soil/landscape categories A B and D and E as identified on Map1 

of Appendix N 
(v)     the discharge at a low rate occurs wholly within soil/landscape categories C as identified on Map 1     

of Appendix N” 

 
DairyNZ 
Rule 33 Matters of discretion. Oppose in part. The timing is not the key determinant for the safe 
application of effluent.  Current P21 trail work (being undertaken at Telford) is showing that to date, 
effluent application timing had a limited effect on cumulative N leaching. 
 
Changes sought: 
Amend 33 (b) as follows: 
“The Council will restrict the exercise of its discretion to the following matters: 

(i) Application depth and rate, storage requirements, nutrient loading and size of the disposal 
area, timing, and contingency plans;...” 
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Federated Farmers 

The Rule refers to IPENZ Practice note 21 “Farm Dairy Effluent Pond Design and Construction” 2013.  
If the practice note is updated the Plan will become out of date.The definition of agricultural effluent 
storage has no minimum size (this could capture sumps and stone traps). The previous plan had 22.5 m3. 
The requirement for pond operational management plans and the installation of monitoring devices is 
beyond standard good management practice. 
 
Changes sought: 
Remove “2013” from the Rule 32(a)(i). 
Include a minimum size in the rule in consultation with DairyNZ. 
Delete 32 matters (vi). 
 

Herman Thys 
See Rule 30 above. 
 

Landpro Ltd 
Rule 32 - This rule discusses the 'quality' of a management plan. Who is to determine whether a document 
is considered to be 'quality ' and are they qualified to do so? The plan makes provision for a number of 
subjective assessments which in our view creates uncertainty for applicants. 

 
Ministry of Education 

Rules with Setbacks (32-41). A number of rules in the plan have suggested setbacks/buffers as part of 
permitted activity conditions. The Ministry is supportive of these rules as schools can be particularly 
sensitive to effects from discharges. The Ministry would be interested in seeing the justification for the 
setting of these various setbacks. The setback provisions are summarised in the table below along with 
commentary on each of them. 
 
Changes sought: 
Agricultural effluent storage (a)(iii). Other land uses such as places of assembly are sensitive to agricultural 
effluent ponds and should be subject to the same setback requirement. 
 

NZTA 
We recently progressed the development of a stock truck effluent disposal site (STEDS) in Southland at 
Five Rivers. Similar STEDS facilities are planned at other strategic sites across the Southland region in the 
future. We are concerned that this rule may inadvertently regulate STEDS facilities which use land for the 
purposes of construction of agricultural effluent storage. We therefore suggest STEDS facilities be 
exempted in Rule 32, or at least subject to specific conditions. 
 
Changes sought: 
(a) The use of land for the construction of any agricultural effluent storage (excluding stock truck 

effluent disposal sites (STEDS) is a restricted discretionary activity provided the following conditions 
are met: 

(b) The use of land for the construction of any agricultural effluent storage (excluding stock truck 
effluent disposal sites (STEDS) that does not meet the conditions in Rule 32(a) is a non-complying 
activity. 

 

Opus International Consultants 

In relation to Rule 32 Agricultural effluent storage in our opinion this rule could be changed from 
Restricted Discretionary Activity to Controlled. If a pond is designed by a suitably qualified person and 
constructed correctly under appropriate supervision there should not be any adverse environmental 
effects in relation to the matters listed in Rule32 (iii). Controlled activity status subject to compliance with 
the matters listed in (a) (i –iv) would therefore be appropriate. We support the requirement to align pond 
design and construction with Practice Note 21. 
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Rule 33 – Discharge of agricultural effluent to land 
(a) The discharge of agricultural effluent or water containing agricultural effluent onto or into land, in circumstances 

where contaminants may enter water, is a permitted activity, provided the following conditions are met: 
(i) The discharge is from; 

1. a dairy shed servicing a maximum of 20 cows; or 
2. piggeries with a maximum of 70 x 50 kg pig equivalents; or 
3. feed lots and wintering pads servicing no more than 100 adult cattle or 250 adult deer; or 
4. stock underpasses; or 
5. holding tanks on stock trucks; 

(ii) there is no discharge of agricultural effluent or water containing agricultural effluent to any surface 
watercourse, either directly or by overland flow, run-off, or via a pipe; 

(iii) there is no overland flow or ponding of effluent; 
(iv) the discharge is not within 20 metres of any surface water body, artificial watercourse, wetlands listed in 

Appendix B or the coastal marine area; 
(v) the discharge is not within 200 metres of any place of assembly or dwelling not on the same property, or 20 

metres of the boundary of any other property; 
(vi) the discharge is not within 100 metres of any water abstraction point; 
(vii) the maximum discharge depth of agricultural effluent or water containing agricultural effluent is 10 mm for 

each individual application; 
(viii) the maximum loading rate of nitrogen onto any land area does not exceed 150 kilograms of nitrogen per 

hectare per year (150 kg N/Ha/yr) from agricultural effluent or water containing agricultural effluent  
(ix) the discharge system is operated and maintained so that there is no spray drift or offensive or objectionable 

odour beyond the property boundary; and 
(x) the minimum return period for discharging agricultural effluent or water containing agricultural effluent onto 

or into the site is 28 days; and 
(xi) the discharge does not occur within the microbial health protection zone of a drinking water supply site 

identified in Appendix O, or where no such zone is identified, then 250 metres of the abstraction point of a 
drinking water supply site identified in Appendix O; 

(b) The discharge of agricultural effluent or water containing agricultural effluent onto or into land, in circumstances 
where contaminants may enter water, that does not meet one or more of the conditions of Rule 33(a), is a restricted 
discretionary activity provided the following conditions are met: 
(i) the discharge is not within 20 metres of any surface water body, artificial watercourse or the coastal marine 

area; 
(ii) the discharge is not within 200 metres of any place of assembly or dwelling not on the same property, or 20 

metres of the boundary of any other property;  
(iii) the discharge is not within 100 metres of any water abstraction point; and 
(iv) the discharge occurs wholly within soil/landscape categories A B and D and E as identified on Map 1 of 

Appendix N 
 
The Council will restrict the exercise of its discretion to the following matters: 
(i) application depth and rate, storage requirements, nutrient loading (in particular nitrogen) and size of the 

disposal area, timing, and contingency plans; 
(ii) the separation distance (beyond that required under conditions (i), (ii) and (iii) above) of the discharge from 

surface water bodies, artificial watercourses, subsurface drains, the coastal marine area, residential dwellings, 
places of assembly, urban areas, property boundaries, water abstraction points and registered drinking-water 
supplies; 

(iii) other measures to avoid, remedy or mitigate adverse effects (including cumulative effects directly related to the 
discharge of farm dairy effluent) on water quality taking into account the nature and sensitivity of the 
receiving environment, including the Physiographic Unit that the discharge is located in. 

An application for resource consent under Rule 33(b) will be processed and considered without public or limited 
notification unless the applicant requests notification or the Council considers special circumstances exist that warrant 
notification of the application. 

(c) The discharge of agricultural effluent or water containing agricultural effluent to land, in circumstances where 
contaminants may enter water, that does not comply with one or more of the conditions of Rule 33(b) is a non-
complying activity.   
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Department of Conservation 
Support in part. 
 
But allows discharge to a river or lake bed. 
(b) Does not take into account sensitive or over allocated water bodies and does not implement 

NPSFWM and NZCPS. 
 
Or the potential effects of high rate >10mm hour irrigation of effluent to land.  High rate irrigation 
should be discretionary as overland and through flow is more than likely of effluent to water. 

 
Changes sought: 
Include river bed or lake bed in Rule 33 (a) (iv) and (b)( i) 
Include NPSFWM and NZCPS as matters to be considered. 
High rate >10mm hour irrigation of effluent to land should be discretionary activity. 

 
Federated Farmers 

The 28 day minimum return period for discharging agricultural effluent onto the site is unnecessarily 
restrictive and in some situations would be impractical (for example, farms using a ‘little and often’ policy 
to apply very low application depths to high-risk soils). 
 
The existing farm dairy effluent framework was developed on basis of a robust science, risk and 
environmental effects assessment. It remains appropriate. No new science has been tabled which would 
substantiate the need to deviate from the current framework.  
 
The timing is not the key determinant for the safe application of effluent. 
 
Changes sought: 
Delete 33(a)(x).    
 
Add new 33(b)(v) as follows: 
“the discharge at a low rate occurs wholly within soil/landscape categories C as identified on Map 1 of Appendix 
N”           
 
Delete “timing” from 33(b) matters (i). 
 

Fish & Game 
Rule 33(a) should be amended to provide that agricultural effluent or water containing agricultural 
effluent is not discharged onto land when soil moisture exceeds field capacity, on site soil monitoring 
should be undertaken to ensure compliance with this requirement.  In addition, the discharge of nutrients 
pursuant to Rule 33(a) and (b) should be accounted for within a nutrient budget and take into account all 
farming activities. 
 

Fonterra 
Previous rules relating to the discharge of effluent have focused on farm dairy effluent (i.e. effluent 
collected from around the milking shed). Rule 33 significantly broadens this scope of control. 
  
For example, as written it could now include discharges of effluent from raceways. For many farmers 
good management practice will involve having numerous cut outs from raceways for surface water flow 
(including animal effluent). Having multiple cut outs helps reduce the potential effects of fewer larger 
discharge points. Rule 33 would mean that each of these cut out discharge points would need to be 
consented. Further, if the cut out was on sloping land, within 20m of any surface water body or artificial 
water course, or 20m of the property boundary then the discharge would be non-complying and be 
unlikely to be granted a consent. Fonterra considers that the costs of such controls outweigh the benefits. 
For example it will encourage fewer larger points of discharge which can result in larger environmental 
problems than current good management practice. Potential adverse effects from smaller cut out 
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discharges can be readily managed, e.g. by directing the flow away from neighbouring waterways or 
property boundaries.  
 
Changes sought: 
Fonterra recommends that the current rules for farm dairy effluent be retained. We also recommend that 
other sources of agricultural effluent discharges be managed by prescribed good management practice as a 
permitted activity, and as a consented activity if good management practice is not possible.  
 

Herman Thys 
See Rule 30 above. 

 
Mandy Johnston 
In relation to the Discharge of agricultural effluent to land (Rule 33) I would like clarification around the 
definition of point source which is uncertain. Does this include effluent on lanes, underpasses, calf sheds 
or stock yards? 

 
Ministry of Education 
Rules with Setbacks (32-41). A number of rules in the plan have suggested setbacks/buffers as part of 
permitted activity conditions. The Ministry is supportive of these rules as schools can be particularly 
sensitive to effects from discharges. The Ministry would be interested in seeing the justification for the 
setting of these various setbacks. The setback provisions are summarised in the table below along with 
commentary on each of them. 
 
Changes sought: 
Discharge of agricultural effluent to land (a)(iv). The Ministry is supportive of the inclusion of place of 
assembly, subject to an amendment to the definition of this term. 
 
Discharge of agricultural effluent to land (b)(ii). The Ministry is supportive of the inclusion of place of 
assembly, subject to an amendment to the definition of this term. 
 

NZTA 
We recently progressed the development of a stock truck effluent disposal site (STEDS) in Southland at 
Five Rivers. Stock trucks transport livestock throughout Southland from farms to other farms, markets 
and meat processing facilities. Most stock trucks have holding tanks that collect the effluent from the 
livestock being transported. Effluent collected in this manner is normally disposed of at the truck's 
destination. It is not uncommon, however, for a holding tank to reach capacity en route and overflow 
onto the roadway, particularly where stock is transferred over longer distances and between provinces.  
 
Spillage of stock effluent to roadways can give rise to traffic safety issues. In addition, it has the potential 
to cause environmental problems such as the contamination of waterways and soils. As such, the 
provision of STEDS are a means of addressing these adverse effects. We seek to provide for appropriate 
disposal of stock effluent from STEDS under the Draft Plan and seeks a change to Rule 33. 
 
We support Rule 33 but seek the addition of discharges from stock truck effluent disposal sites (STEDS) 
as a permitted activity under Rule 33(a)(i)(5). Potential environmental effects from agricultural effluent 
discharges from STEDS are likely to be similar to the other activities permitted under Rule 33 and would 
be required to adhere to the same standard conditions.  
Provision of agricultural effluent discharges from STEDS through the permitted rule would assist the 
development of these facilities and enable appropriate disposal. 
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Changes sought: 
Support this rule and seek addition of discharges from stock truck effluent disposal sites as detailed 
below: 
 
(a) The discharge of agricultural effluent or water containing agricultural effluent onto or into land, in 

circumstances where contaminants may enter water, is a permitted activity, provided the following 
conditions are met: 
(i)  The discharge is from; 

1 .  ...................... 
2 .  ...................... 
3 .  ........................ 
4 .  ........................: or 
4. holding tanks on stock trucks and stock truck effluent disposal sites (STEDS). 

 

Tanya Copeland 
Effluent management - The scope of the rule needs to revert back to "farm dairy effluent" only as 
opposed to effluent as a wide term.  My concern is that under the proposed rule effluent from a track or 
lane may require resource consent.  This is nonsense and is over regulating the operation of dairy farms.  
On our farm, the main stock lane runs adjacent to an artificial drain. The lane is sloped away from the 
waterway and there is a large riparian buffer.  However, under the proposed rules this situation may 
become non complying because effluent on the lane does not meet the buffer zone from a waterway.  It 
would cost us thousands of dollars to move the lane which is approximately 3km in length.  Alternatively 
getting a consent for it does not reduce the environmental impact in any way because we are already doing 
everything we can to avoid and mitigate potential losses to surface water.  My suggestion is that the rule 
needs to go back in scope to only capturing farm dairy effluent as opposed to effluent from all sources. 
 
 

Rule 34 – Horticulture wash-water 
The discharge of water containing contaminants from vegetable or bulb washing to land, where contaminants may enter water, 
is a permitted activity, provided that the following conditions are met: 
(a) the discharge does not exceed 20 cubic metres per day;  
(b) the rate of discharge does not result in any ponding of the contaminates or water containing contaminates;   
(c) the discharge only contains water and soil, and there are no measurable concentrations of chemical additives present in 

the discharge;  
(d) the discharge is not within:  

(i) 20 metres of any water or wetland listed in Appendix F, excluding groundwater; or 
(ii) 20 metres of any property boundary; or 
(iii) 100 metres of any residential dwelling; or 
(iv) the microbial health protection zone of a drinking water supply site identified in Appendix O, or where no 

such zone is identified, then 250 metres of the abstraction point of a drinking water supply site identified in 
Appendix O; 

(e) there is no discharge of agricultural effluent or water containing agricultural effluent to any surface watercourse, either 
directly or by overland flow, run-off, or via a pipe; 

 

DairyNZ 
Support.   
 

Ministry of Education 
Rules with Setbacks (32-41). A number of rules in the plan have suggested setbacks/buffers as part of 
permitted activity conditions. The Ministry is supportive of these rules as schools can be particularly 
sensitive to effects from discharges. The Ministry would be interested in seeing the justification for the 
setting of these various setbacks. The setback provisions are summarised in the table below along with 
commentary on each of them. 
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Changes sought: 
Horticultural wash-water (d)(iii). Other land uses such as places of assembly could be sensitive to this 
activity and should be subject to the same setback requirement. 
 

Rule 35 – Agricultural dips   
The discharge of sludge, stationary agricultural dips, mobile sheep dips and spray dips onto or into land, in circumstances 
where contaminants may enter water, is a permitted activity, provided that the following conditions are met: 
(a) there is no discharge of agricultural dip effluent directly to water, including groundwater, or the coastal marine area; 
(b) the rate of discharge does not result in any ponding of the agricultural effluent;  
(c) the discharge is not within: 

(i) 20 metres of any water or wetlands listed in Appendix F, excluding groundwater; or 
(ii) 100 metres from any existing potable water abstraction point; or 
(iii) 20 metres of any property boundary; or 
(iv) 100 metres from any residential dwelling other than residential dwellings on the property; and 
(v) the microbial health protection zone of a drinking water supply site identified in Appendix O, or where no 

such zone is identified, then 250 metres of the abstraction point of a drinking water supply site identified in 
Appendix O; 

(d) the discharge of agricultural effluent from stationary agricultural dips, mobile sheep dips and spray dips occurs on the 
property where the dipping has taken place. 

 

DairyNZ 
Support.   

 
Ministry of Education 
Rules with Setbacks (32-41). A number of rules in the plan have suggested setbacks/buffers as part of 
permitted activity conditions. The Ministry is supportive of these rules as schools can be particularly 
sensitive to effects from discharges. The Ministry would be interested in seeing the justification for the 
setting of these various setbacks. The setback provisions are summarised in the table below along with 
commentary on each of them. 
 
Changes sought: 
Agricultural dips (c) (iv). Other land uses such as places of assembly could be sensitive to this activity and 
should be subject to the same setback requirement. 
 
 

Rule 36 – Animal and Vegetative Waste  
The discharge of solid animal waste (excluding any discharge directly from an animal to land), sludge or vegetative material 
containing animal excrement or vegetative material, including from a high intensity farming process, feed lot or wintering barn 
or industrial or trade process, into or onto land, or into or onto land in circumstances where a contaminant may enter water 
is a permitted activity provided the following conditions are met:  
(a) the material does not contain any hazardous substance or hazardous waste; and  
(b) the material does not include any waste from a human effluent treatment process;  
(c) the maximum loading rate of nitrogen onto any land area does not exceed 150 kilograms of nitrogen per hectare per 

year (150 kg N/Ha/yr); and  
(d) the material is not discharged:  

(i) onto the same area of land more frequently than once every two months; or  
(ii) onto land where solid animal waste, or vegetative material containing animal excrement or vegetative material 

from a previous application is still visible on the land surface; or  
(iii) onto land when the soil moisture exceeds field capacity; or  
(iv) from 1 May to 30 September in any year; or  
(iv) within 20 m of a bore used for water abstraction, the bed of a river, lake, or modified watercourse or the 

Coastal Marine Area. 
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Bruce & Maree Wallace 
Oppose. Discharging 1st May until 30 Sep. if ground conditions are righ. We are ok with large storage but 
other farmers will be restricted. 
 
Changes sought 
Farmers should have capacity to store but if weather and ground conditions are good they should be able 
to irrigate at low mm. 
 

DairyNZ 
Support in part. The interpretation of rule 39 would benefit from the provision of a definition for animal 
and vegetative waste. Due to the lack of a definition, this rule could potentially capture small volumes of 
waste from such things as stone traps, sumps and lane scrapings. Not being able to apply small volumes 
for an extended period would be impractical. Significant infrastructure investment would be required. 

 
Changes sought: 
Include a definition of animal and vegetable waste in the glossary including a volume measure. 
 

Clover Bell Ltd 
Rule 36 D 4. Oppose. May>September is a 5 month period during which soil and weather conditions are 
often suitable for spreading waste if good management is followed.  
 
Changes sought: 
Delete 36.D.4 which limits the application period. 

 
DairyNZ 
Rule 36 (d)(iv) Oppose. The exclusion period of applying animal and vegetative waste from 1 May to 30 
September is not supported by science.  A key driver for phosphorus loss is proximity of the next rainfall 
event, refer: “Assessing the risk of nutrient and microbial runoff from rainfall following surface 
application of effluent solids that vary in dry matter content, March 2013”. A broad exclusion period 
could drive environmentally risky behaviour such as not using off paddock facilities to minimise storage 
requirements. 

 
Changes sought: 
Relief Amend 36(d) (iv) as follows: 

(i) from 1 May to 30 September in any year; or 

 
Emma Hammond 
Rule 36 (d)(iv). Oppose. The restriction  of application of animal and vegetative waste should not be done 
based on the time of year. 
 
Changes sought: 
Base the ability to apply animal and vegetative waste on suitable ground conditions/water table present at 
the time. 
 

Federated Farmers 
The Rule has the potential to capture small incidental volumes of waste, e.g. from a sump. The exclusion 
period of applying animal and vegetative waste from 1 May to 30 September is not supported by science.   
 
Changes sought: 
Include a definition of animal and vegetable waste in the glossary including a volume measure. 
Delete 36(d) (iv). 
 

Fish & Game 

The setback distances in Rule 36 should be increased to 50m from sensitive receiving environments such 
as salmonid spawning habit, native fish habitat, wetlands and rare and threatened habitats.  In addition, 
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the discharge of nutrients pursuant to Rule 36 should be accounted for within a nutrient budget and take 
into account all farming activities. 
 

George Jones 
We oppose not being able to discharge animal waste between May and September. If ground conditions 
are fine, why not? Give us some guidelines in regard to soil moisture that is easily workable. You are 
talking a potential 6 month period with no discharge. A large number of effluent ponds would not handle 
this. 

 
JM Kingma & J and C Koenig 
Clause d (iv) page 40: “The period of 1 May-30 September in any year”. We oppose the rule. The time period is 
distinctly artificial and does not leave any room for farmers’ good judgement. The volatility and 
unpredictability of Southland’s weather is well known. Climate change will only make it more 
unpredictable. 
 
Within the mentioned period of 1 May till 30 September there will always be periods that spreading of 
effluent solid makes environmentally sense (we also refer to recent trials at Telford campus of Lincoln 
University). Good farming practice should recognise it. 
 
Changes sought: 
The clause should, therefore be deleted. 

 
John and Colleen Neustroski 
(iv) from 1 May to 30 September in any year; or 
This part of the rule is not required when the soil moisture levels which are already part of the rule are 
adhered to. 

 
Karen Stanley 
Oppose. 1 May to 30 Sept. Sometimes in winter conditions are suitable for putting out effluent. The 
weather is unpredictable. Ponds could be full in April and the following months it could be quite suitable 
for putting out effluent. Ponds run the risk of overflowing. When approaching ES your are told “we can’t 
tell you to put out effluent but we can tell you that the pond must not overflow”. 

 
Changes sought: 
Instead of a discretionary resource consent on this rule, effluent can go out when conditions are suitable 
as per now. 
 

Mandy Johnston 
The ES website with soil temperature and moisture levels has been a valuable tool for our business to 
utilise timing of application of effluent and nitrogen.  I believe these triggers are more valuable than 
restrictions by (eg 1st May to 30th Sept) as it gives more flexibility to utilise time, infrastructure and 
nutrients and would be especially useful to meet obligations when nearing the end of an 
employment/sharemilking contract  date  (Rule 36 Animal and Vegetative Waste).  How are people going 
to store effluent for 5 months? How are you proposing to monitor if people are discharging to the same 
land area within a two month timeframe?  

 
Ministry of Education 
Rules with Setbacks (32-41). A number of rules in the plan have suggested setbacks/buffers as part of 
permitted activity conditions. The Ministry is supportive of these rules as schools can be particularly 
sensitive to effects from discharges. The Ministry would be interested in seeing the justification for the 
setting of these various setbacks. The setback provisions are summarised in the table below along with 
commentary on each of them. 
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Changes sought: 
Land uses such as places of assembly are sensitive to the disposal of Animal and Vegetative Waste and 
should be subject to a setback requirement. 200 metres would be consistent with other rules. 
 

Raewyn Van Gool 
(iv) from 1 May to 30 September in any year, As this stands it captures stone traps. It would mean that no 
stone trap waste could be applied to land in May, when we are still milking nor until October which is two 
months in to our new milking season. Our consent was renewed within the last 4 years. We have a stone 
trap and drying bed. If we are required to keep the waste on our bed over the last month of milking (May) 
and until October our drying bed will result in an overflow. There have been days in May, June and 
September where the weather was such, application of waste from the drying bed was well able to meet all 
standards/rules. We have a soil moisture probe that gives soil moisture readings every 15mins. 
 
A revisit of this rule in relation to stone traps and the fact it covers three months of the milking season 
needs to be made. Council needs to honour existing consent conditions in good faith. If farmers have soil 
moisture tapes/probes on farm, they should be able to use the information gathered from these to apply 
waste when the soil moisture data indicates it is ok to do so. 

 
Rebecca Jamieson 
Oppose. The rule of no effluent being applied from 1 May to 30th September. Why because, we wouldn’t 
have enough storage space, for our effluent, we still milk in the months of May June and some of July. We 
then transition feed our cows during July so they are brought into the dairy shed for feeding purposes 
then calving begins again at the end of July. There is no money in the budget to extend our storage 
capacity. The weather can be mild during that period, and the grass can still be actively growing. If the 
period when we can apply effluent is restricted, then we may run the risk of applying effluent to paddocks 
sooner that what has been stated in the draft as no applications within a two month period. 
 
Effluent ponds are expensive, and again people need to time to plan, and how can we plan when rules 
keep changing. There will always be a better way, but we can’t change our systems overnight. 
 
Changes sought: 
Science needs to catch up, i.e. validation for the period of non effluent application. Needs to be more 
weather dependant, grass growth periods. 
 

Suzanne Alexander 
Discharge of Animal Waste during 1 May to 30 September. Once again.  Will a rule like this bring about 
better behaviour? Some years the best ground conditions for spreading this effluent may be during this 
suggested window.  Last year for example, October and November were extremely wet, however it is 
suggested by this rule that go ahead, spread your effluent.  Is this not a case of an unnecessary rule?  Have 
some trust in farmers to make some good decisions about conditions on their farms.  Maybe lay out some 
guide line for good practice. 
 

Tanya Copeland 
Discharge of animal waste - the application of effluent from our wintering shed would be covered by this 
rule and would restrict the application of effluent between May and September.  Because of the solid 
nature of the effluent I believe that adverse effects can be avoided by applying during this period provided 
it is undertaken using best management practice.  Again, this is an example of prescriptive management as 
opposed to effects based.  The rule would be better written to remove the time restriction because 
suitable conditions from effluent application can occur during the proposed period.  Instead, the rule 
should be worded that application should be at a maximum depth of 7mm and undertaken to avoid 
overland flow and ponding. 

 
Winy van Rossum 
Discharge of Animal Waste during 1 May to 30 September. Sometimes in winter the ground conditions 
are fine to spread effluent (not wet or frozen). We can check the ES website for suitability. We can spread 
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effluent at a very low rate. With major rain events, the 90 day holding ponds need to be 180 days, just for 
holding rain water. 1 May to 30 September = 153 days!!!! Our effluent consents say what we can and can’t 
do; does this mean we need a consent on top of a consent?  
 
 

Rule 37 – Other agricultural effluent disposal 
The discharge of agricultural effluent, water containing contaminates from vegetable or bulb washing sludge, stationary 
agricultural dips, mobile sheep dips and spray dips onto or into land, in circumstances where contaminants may enter water , 
other than as provided for in Rules 34 to 36 is discretionary activity. 

 

DairyNZ 
Oppose in part. The Council should apply a restricted discretionary activity status and more clearly define 
the matters over which it wishes to exercise discretion. 

 
Changes sought: 
Amend Rule 37 as follows: 
“The discharge of agricultural effluent, water containing contaminates from vegetable or bulb washing 
sludge, stationary agricultural dips, mobile sheep dips and spray dips onto or into land, in circumstances 
where contaminants may enter water, other than as provided for in Rules 34 to 36 is restricted 
discretionary activity”. 
 

Rule 38 – Silage 
(a) The use of land as a silage storage facility, and any incidental air discharge, is a permitted activity provided the 

following conditions are met: 
(i) the activity does not cause any discharge that results in a noxious, dangerous, offensive, or objectionable odour  

beyond the boundary of the landholding on which silage is stored; 
(ii) there is no overland flow of stormwater into the silage storage facility; 
(iii) there is no discharge of contaminants from the silage storage facility to any surface or groundwater or 

naturally occurring wetland; 
(iv) the location of the silage storage facility is not historic heritage sites listed under the Heritage New Zealand 

Act 2014; 
(v) no part of the silage storage facility is within: 

1. 50 metres of any surface water body or naturally occurring wetland, or any potable water abstraction 
point. 

2. 100 metres of any dwelling or place of assembly, on another landholding constructed or in use prior to 
the silage storage facility being lawfully established. 

3. the microbial health protection zone of a drinking water supply site identified in Appendix O, or 
where no such zone is identified, then 250 metres of the abstraction point of a drinking water supply 
site identified in Appendix O; 

(vi) no part of the silage storage facility is on land classified as a HAIL site under the National Environmental 
Standard for Assessing and Managing Contaminants in Soil to Protect Human Health 2011; and 

(vii) no part of the silage storage facility is located on land that is made permanently or intermittently wet by the 
presence of springs, seepage, high groundwater, ephemeral streams, or flows of stormwater.  

 
(b) The use of land as a silage storage facility that does not meet the conditions in Rule 38(a) is a restricted discretionary 

activity provided to the following conditions are met: 
(i) no part of the silage storage facility is within: 

1. 20 metres of a surface water body;  
2. 50 metres of a dwelling, potable water abstraction point, or place of assembly, on another 

landholding; 
3. 50 metres of the main stems of the Waiau, Aparima, Oreti or Mataura rivers, orinside flood banks 

of the main stems of these rivers (if present); or 
4. the microbial health protection zone of a drinking water supply site identified in Appendix O, or 

where no such zone is identified, then 250 metres of the abstraction point of a drinking water supply 
site identified in Appendix O; 
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(ii) no part of the silage storage facility is within the Coastal Marine Area. 
 
The Council will restrict its discretion to the following matters: 
(i) measures necessary to avoid, remedy or mitigate the discharge of silage leachate to water; 
(ii) measures necessary to prevent noxious, dangerous, offensive, or objectionable effects beyond the boundary of the 

landholding on which silage is stored; 
(iii) measures necessary to prevent inflows of stormwater, or infiltration from underlying seeps, springs, or 

groundwater; 
(iv) the physical dimensions and location of the silage storage facility; 
(v) measures necessary to avoid adverse effects on historic heritage; and 
(vi) methods of containing any silage leachate that may be emitted prior to application to land, including volume 

of storage. 
An application for resource consent under Rule 38(b) will be processed and considered without public or limited 
notification unless the applicant requests notification the council considers that special circumstances exist that 
warrant notification of the application. 

(c) The use of land as a silage storage facility that does not meet one or more of the conditions in Rule 38(b) is a non-
complying activity. 

(d) The discharge of silage leachate onto or into land, in circumstances where contaminants may enter water, is a 
permitted activity, provided the following conditions are met: 
(i) the discharge is via an agricultural effluent discharge system authorised under Rule 34; or 
(ii) the discharge of silage leachate does not enter any surface water or naturally occurring wetland; and 
(iii)  any discharge is not within: 

1. 20 metres of a surface water body, artificial watercourse or the coastal marine area; 
2. 100 metres of a place of assembly or dwelling not on the same landholding, or 20 metres of the 

boundary of any other landholding; or 
3. 100 metres of a water abstraction point; and 
4. the microbial health protection zone of a drinking water supply site identified in Appendix O, or 

where no such zone is identified, then 250 metres of the abstraction point of a drinking water supply 
site identified in Appendix O; 

(iv) any discharge does not result in: 
1. overland flow or ponding of silage leachate,  
2. depth of application in excess of 10mm for each individual application; 
3. a loading rate of nitrogen from the discharge of silage leachate in excess of 150 kilograms of nitrogen 

per hectare per year (150 kg N/Ha/yr). 
(e) The discharge of silage leachate to land that does meet the conditions in Rule 38(d) is a discretionary activity. 

 
DairyNZ 
Oppose. Measuring or proving that there is no discharge of contaminants to groundwater would be a 
difficult at best. 

 
Changes sought: 
Amend Rule 38 (iii) as follows: 
“There is no discharge of contaminants from the silage storage facility to any surface or groundwater or 
naturally occurring wetland;…” 

 
Department of Conservation 
Support in part. Include coastal water as silage pits can be  located in sand dunes along the coast. A silage 
pit could be located on the bed of braided river bed and be flooded by river water. 

 
Changes sought: 
Include coastal water, Bed of lake or river. 

 
Federated Farmers 

See Rule 24 above. 
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Fonterra 
Rule 38(a)(i) refers to there being no objectionable odours beyond the boundary of a landholding where 
silage is stored. It is questionable whether the “Water and Land Plan” should include restrictions on 
odour issues related to silage storage rather than discharges to land or water.  
 

Ministry of Education 

Rules with Setbacks (32-41). A number of rules in the plan have suggested setbacks/buffers as part of 
permitted activity conditions. The Ministry is supportive of these rules as schools can be particularly 
sensitive to effects from discharges. The Ministry would be interested in seeing the justification for the 
setting of these various setbacks. The setback provisions are summarised in the table below along with 
commentary on each of them. 
 
Changes sought: 
Rule 38 (a)(v)2. The Ministry is supportive of the inclusion of place of assembly, subject to an amendment 
to the definition of this term and a change in the buffer distance to 200 meters to be consistent with the 
majority of activities above. The Ministry queries the different wording in this rule (‘constructed or in use prior 
to the storage facility being established’)when compared with others e.g. agricultural effluent storage. 
 
The Ministry is supportive of the inclusion of place of assembly, subject to an amendment to the 
definition of this term and a change in the buffer distance to 100 meters to be consistent with the majority 
of activities above. 
 
The discharge of silage leachate is within 100 metres of any place of assembly or dwelling not on the same landholding or 20 
metres of the boundary of any other landholding. 
 
The Ministry is supportive of the inclusion of place of assembly, subject to an amendment to the 
definition of this term. 
 
 
 

Landfills 
 

Rule 39 – Cleanfill sites 
(a) The discharge of cleanfill into or onto land at a cleanfill site in circumstances where contaminants may enter water is 

a permitted activity provided the following conditions are met: 
(i) the total amount of cleanfill discharged at all cleanfill sites on a landholding does not exceed 500 cubic 

metres; 
(ii) the discharge does not occur within: 

1. the bed of a lake or river; 
2. 50 metres of a surface water body, artificial watercourse, the coastal marine area, or landholding 

boundary; 
3. the flood banks of the Waiau, Aparima, Oreti or Mataura rivers, or 50 metres of these rivers where 

flood banks are not present; 
4. 100 metres of a water abstraction point; 

(iii) the activity does not modify, damage or destroy any recorded historic heritage sites; 
(iv) stormwater is directed away from the discharge site. 
 

(b) The discharge of cleanfill into or onto land at a cleanfill site in circumstances where contaminants may enter water 
that does not meet one or more of the conditions of Rule 39 (a) is a restricted discretionary activity. 
 
The Council will restrict its discretion to the following matters: 
(i) prevention of inundation of any other person’s landholding, sedimentation in any waterbody, erosion and land 

instability, or the restriction or diversion of flood flows or coastal water; 
(ii) site selection and effects on sensitive receiving environments; 
(iii) effects on historic heritage; 
(iv) design, construction and management of the cleanfill site; 
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(v) post-closure management practices and procedures; 
(vi) information and monitoring requirements; 
(vii) the quantity of cleanfill to be discharged. 
 
An application for resource consent under Rule 39(b) will be processed and considered without public or limited 
notification unless the applicant requests notification or the council considers special circumstances exist that warrant 
notification of the application. 

 
 

Rule 40 – Farm landfills  
(a) The discharge of contaminants into or onto land in circumstances where that contaminant may enter water at a farm 

landfill is a permitted activity provided the following conditions are met: 
(i) the discharge is derived from the same landholding on which the farm landfill is located; 
(ii) the discharge does not include septic tank sludge, dairy farm sludge, liquids, carcasses, offal, or a hazardous 

substance (other than those in tanalised timber, furniture and furnishings); 
(iii) the discharge does not occur within: 

1. the bed of a lake or river; 
2. 50 metres of a surface waterbody, artificial watercourse, or the coastal marine area; 
3. the flood banks of the Waiau, Aparima, Oreti or Mataura rivers, or 50 metres of these rivers where 

flood banks are not present; 
4. 100 metres of a water abstraction point, dwelling, place of assembly, or landholding boundary; 

(iv) the activity does not modify, damage or destroy any recorded historic heritage sites; 
(v) stormwater is directed away from the discharge site; 
(vi) the farm landfill does not intercept an on-farm subsurface drain, or a spring or is not excavated below the 

seasonal mean groundwater level in that location; 
(vii) as each section of the farm landfill becomes full or unused, the discharges are covered and the surface restored 

to a similar state as the surrounding land; 
(viii) the microbial health protection zone of a drinking water supply site identified in Appendix O, or where no 

such zone is identified, then 250 metres of the abstraction point of a drinking water supply site identified in 
Appendix O; 

 
(b) The discharge of contaminants into or onto land in circumstances where that contaminant may enter water at a farm 

landfill that does not meet one or more of the conditions of Rule 40(a) is a discretionary activity. 

 

DairyNZ 
Support. 

 
Federated Farmers 
See also Rule 24 above. This rules sets out the conditions for the use of farm landfills as a permitted 
activity. Federated Farmers supports the pragmatism of the Council’s approach but questions condition 
(a)(ii) which prevents the landfill from being used for offal. This condition essentially means farms have to 
have two pits on site rather than one, and the conditions for offal pits are similar. 
 
Changes sought: 
Delete the words ‘carcasses’ and ‘offal’ from condition 40(a)(ii). 

 

Ministry of Education 
Rules with Setbacks (32-41). A number of rules in the plan have suggested setbacks/buffers as part of 
permitted activity conditions. The Ministry is supportive of these rules as schools can be particularly 
sensitive to effects from discharges. The Ministry would be interested in seeing the justification for the 
setting of these various setbacks. The setback provisions are summarised in the table below along with 
commentary on each of them. 
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Changes sought: 
Farm landfills (a)(iii)4. The Ministry is supportive of the inclusion of place of assembly, subject to an 
amendment to the definition of this term. 
 
 

Rule 41 – Dead holes (offal pits)  
(a) The discharge of a carcass or offal into or onto land at a dead hole in circumstances where that contaminant may 

enter water is a permitted activity provided the following conditions are met: 
(i) the carcass or offal is derived from the same landholding on which the dead hole is situated or the activity is 

carried out by a local authority or government agency in the exercise of their statutory powers; 
(ii) the discharge does not include any contaminant other than carcasses, offal, or a compost bulking agent; 
(iii) the discharge of a carcass or offal does not occur within: 

1. the bed of a lake or river (including ephemeral streams), a gully, or a swale; 
2. 50 metres of a surface waterbody, artificial watercourse, or the coastal marine area, or 150 metres of 

a surface waterbody where the discharge is to loose gravels; 
3. the flood banks of the Waiau, Aparima, Oreti or Mataura rivers, or 50 metres of these rivers where 

flood banks are not present; 
4. 100 metres of a water abstraction point other than a registered drinking water supply, or 200 metres 

where the discharge is to loose gravels; 
5. 100 metres of a dwelling, place of assembly, or landholding boundary; 

(iv) the activity does not modify, damage or destroy any recorded historic heritage sites; 
(v) stormwater is directed away from the dead hole site; 
(vi) the dead hole does not intercept an on-farm subsurface drain, or a spring or is not excavated below the 

seasonal mean groundwater level in that location; 
(vii) the carcass or offal does not contact naturally formed limestone rock; 
(viii) the microbial health protection zone of a drinking water supply site identified in Appendix O, or where no 

such zone is identified, then 250 metres of the abstraction point of a drinking water supply site identified in 
Appendix O; 

(b) The discharge of a carcass or offal into or onto land at a dead hole in circumstances where that contaminant may 
enter water that does not meet all one or more of the conditions in of Rule 40(a) is a discretionary activity. 

(c) Notwithstanding the provisions of Rule 41(a) and (b), the discharge of the carcass of, or offal from, a single animal 
into or onto land in circumstances where that contaminant may enter water is a permitted activity provided the 
following conditions are met: 
(i) the carcass or offal cannot be reasonably disposed of in accordance with the conditions in Rule 40(a); 
(ii) the carcass or offal is derived from the same landholding; 
(iii) the carcass or offal is buried in a shallow pit that has no water in it and is immediately and completely 

covered by soil or plant material so as to prevent discharge of odour to air, or other nuisance; 
(iv) the carcass or offal burial does not occur within: 

1. 20 metres of surface water or a water abstraction point; 
2. 20 metres of a dwelling, place of assembly, or landholding boundary; 

(v) the activity does not modify, damage or destroy any recorded historic heritage sites. 
(d) The discharge of the carcass of, or offal from, a single animal into or onto land in circumstances where that 

contaminant may enter water that does not meet one or more of the conditions of Rule 41(c) is a discretionary 
activity. 

 

DairyNZ 
Support. 

 
Federated Farmers 

See Rule 24 above. 
 

Ministry of Education 
Rules with Setbacks (32-41). A number of rules in the plan have suggested setbacks/buffers as part of 
permitted activity conditions. The Ministry is supportive of these rules as schools can be particularly 
sensitive to effects from discharges. The Ministry would be interested in seeing the justification for the 
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setting of these various setbacks. The setback provisions are summarised in the table below along with 
commentary on each of them. 
 
Changes sought: 
Rule 41(a)(iii)5. The Ministry is supportive of the inclusion of place of assembly, subject to an amendment 
to the definition of this term.   
 
Rule 41(c). The Ministry is supportive of the inclusion of place of assembly, subject to an amendment to 
the definition of this term.  The Ministry would like to raise the issue of multiple ‘dead holes’ adjacent to a 
site and how these could have the same effect as an offal pit. The Ministry would prefer the setback is 
changed to 100 metres to be consistent with (a)(iii)5. 
 
 
Rule 42 – Landfills 
Except as provided for elsewhere in this Plan, the discharge of contaminants into or onto land in circumstances where that 
contaminant may enter water at a landfill is a discretionary activity. 
 
 

Land Contamination 
 

Rule 43 – Land Contaminated by a Hazardous Substance 
(a) The discharge of contaminants from land contaminated by a hazardous substance onto or into land in circumstances 

which may result in contaminants entering water is a permitted activity provided: 
(i) the hazardous substance in the discharge results from an activity authorised by a rule in this Plan or a 

resource consent; and 
(ii) The discharge does not result in a breach of the Australia and New Zealand Guidelines for Fresh and 

Marine Water Quality (ANZECC) 2000 at the level of protection set in those Guidelines for 80% of 
species, except for benzene where the level of protection is 90% of species (i.e. 1mg/litre), at the nearest of: 
1. 50 metres; 
2. the landholding boundary; 
3. any point immediately adjacent to a surface water body, artificial watercourse, or water abstraction 

bore (excluding monitoring bores);from the discharge; and 
(iii) the discharge does not result in a breach of the Drinking Water Standards for New Zealand 2005 (Revised 

2008) in any bore utilised for potable supply, except where the ambient water quality naturally breaches 
those Standards and the discharge does not result in any further degradation of the water quality. 

(b) The discharge of soil from land contaminated by a hazardous substance onto or into land in circumstances which may 
result in those contaminants entering water is a permitted activity provided: 
(i) the hazardous substance in the soil results from the application of a fertiliser or agrichemical to the land 

authorised by a rule in this Plan or a resource consent; or 
(ii) the soil is being returned to the excavation or site from which it was taken. 

(c) The discharge of contaminants or soil from land contaminated by a hazardous substance onto or into land in 
circumstances which may result in those contaminants entering water that does not meet one or more of the conditions 
of Rule 43(a) or (b) is a discretionary activity. 

(d) The use of land for a site investigation to assess concentrations of hazardous substances that may be present in the 
soil is a permitted activity provided the following conditions are met: 
(i) the site investigation is be undertaken in accordance with Contaminated Land Management Guidelines No. 

5: Site Investigation and Analysis of Soils (Ministry for the Environment, 2011) and reported on in 
accordance with Section 4 of the Contaminated Land Management Guidelines No. 1: Reporting on 
Contaminated Sites in New Zealand, (Ministry for the Environment, 2011); and 

(ii) the person or organisation initiating the site investigation provides a copy of the report of the site investigation 
to the Southland Regional Council within two months of the completion of the investigation. 

(e) The use of land for a site investigation to assess concentrations of hazardous substances that may be present in the 
soil that does not meet one or more of the conditions in Rule 43(d) is a discretionary activity. 

 

Department of Conservation 
Support in part. Include a mud fraction sediment standard in rivers lakes or coastal marine area. 
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Changes sought: 
Retain and include a mud fraction sediment standard in rivers lakes or coastal marine area. 

 
Fertiliser Association (FANZ) 

Rule 43 (a)(i) provides for discharge of contaminants from  land contaminated by a hazardous substance  
onto or into land provided it results from an activity authorised by a rule or resource consent. FANZ 
notes however that 43(a)(ii) requires discharge does not breech ANZEEC Freshwater quality standards. 
FANZ considers that if the reference to ANZEC 80 % and 90% values is directed to those elements and 
compounds listed in Table 3.4.1, ‘Trigger values for toxicants at alternative levels of protection’, page3.4-5 
then that should be clearly stated. 

 

However, FANZ also notes that the ANZEEC guidelines apply a trigger value for investigation . Using 
these values as a threshold for discharge may be an inappropriate use of the ANZEEC standards. e.g.  the 
contaminant  Nitrate is included in Table 3.4.1 of the  ANZEEC standards, but the values may not be 
appropriate as a threshold limits for the local situation.  

 

In considering the discharge of contaminants from land contaminated by a hazardous substance, it should 
be recognised that fertiliser is a Hazardous under the HSNO Act with HSNO Classifications which apply 
to the Fertiliser Group Standards. 

 

In relation to nitrogen and phosphorus contaminants arising from fertiliser application to land this rule is 
potentially in conflict with the NPSFM attributes table and any Regionally applied water quality standards 
which might be determined to provide for various waterbodies in Southland. 
 
By way of explanation: The ANZEEC guidelines do not direct that the ANZEEC guideline values should 
be a threshold not to be exceeded, but rather a threshold at which investigation is recommended.  
Page 3.4-11 provides guidance on application of the guideline values as follows: 

“These trigger values should not be considered as blanket guidelines for national water quality, because ecosystem types vary 
so widely throughout Australia and New Zealand. Such variations, even on a smaller scale, can have marked effects on the 
bioavailability, transport and degradation of chemicals, and on their toxicity. The trigger values may not apply to every 
aquatic ecosystem in Australia or New Zealand and in some instances adequate protection of the environment may require 
less or in some cases more stringent values”  

 

FANZ considers that to provide ANZEEC guidelines as a threshold not to be exceeded is inappropriate 
use of the ANZEEC guidelines. 
 

Real Journeys 
Hazardous Substances need to be defined in the glossary. 
 
Changes sought:  
As above. 
 

Transpower 
Rule 43 in the Working Draft provides for the discharge of contaminants from land contaminated by a 
hazardous substance onto or into land in circumstances which may result in contaminants entering water 
as a permitted activity, provided the applicable conditions are complied with. Transpower generally 
supports Rule 43 and the associated conditions.  
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Rule 45 - Cemeteries 
(a) The use of land for an existing cemetery, and any ancillary discharge of contaminants into or onto land in 

circumstances where a contaminant may enter water is a permitted activity. 
(b) The use of land for a new cemetery or an extension to an existing cemetery, and any ancillary discharge of 

contaminants into or onto land in circumstances where a contaminant or water may enter water, is a permitted 
activity, provided the following conditions are met:  
(i) Any new cemetery or an extension to an existing cemetery is not located:  

1. within 20 m of a surface water body or the Coastal Marine Area; or  
2. within 50 m of a bore used for water abstraction; or  
3. the microbial health protection zone of a drinking water supply site identified in Appendix O, or 

where no such zone is identified, then 250 metres of the abstraction point of a drinking water supply 
site identified in Appendix O; 

4. where groundwater is less than 3 m below the ground surface; 
(c) The use of land for a cemetery, and any ancillary discharge of contaminants into or onto land in circumstances where 

a contaminant or water may enter water, that does not meet one or more of the conditions in Rule 45(b) is a 
discretionary activity. 

 
 
 

Gore District Council 
Rule 45 - Cemeteries 
It is not apparent what constitutes an "extension to an existing cemetery".  Does it include  making  
available  an  area  for  burials  that  is  outside  the  limits  of the  area  currently  used,  but  part  of the  
same  land  holding  that  is  held  by  the  Council  with  the  status  of  cemetery  under  the  Burial  and  
Cremation Act  1964.  Alternatively, is it restricted to situations where additional land is purchased and 
developed for cemetery purposes? 
 
 

Taking and Using Water 
 

Rule 46 – Abstraction, diversion and use of surface water 
(a) The take and use of surface water is a permitted activity provided the following conditions are met: 

(i) the volume of take does not exceed 250 litres per hectare per day up to a maximum of 40 cubic metres per 
landholding per day, or per facility per day on public conservation land managed as such under the National 
Parks Act 1980, Conservation Act 1987, or the Reserves Act 1977; 

(ii) the maximum volume of take allowed under this rule and Rule 51(a) is not added.  A maximum of 86 
cubic metres of groundwater and surface water combined per landholding per day may be taken; 

(iii) the volume of take does not exceed 30 percent of the instantaneous flow in the surface water body at the time 
of take; 

(iv) the rate of take does not exceed 2 litres per second; 
(v) fish are prevented from entering the reticulation system; and 
(vi) the following details are supplied to the Council upon request: 

1. farming type; 
2. stocking rate;  
3. point of abstraction; 
4. what the water was used for; and 
5. maximum rate of take. 

(b) Except as provided for in Rules 46(a), 47(a), 47(b), 48(a) and 49(b), the taking, diversion and use of water from 
any of the following sources is a restricted discretionary activity: 
(i) any surface water body or artificial watercourse where the total surface water allocation  is within the 

secondary allocation specified in Policy 22(f); and 
(ii) any surface water body or artificial watercourse where the total volume of water taken  or diverted is returned 

within 100 metres of the take or diversion point; or 
(iii) any surface water body or artificial watercourse where the total volume of water taken  is less than 70 cubic 
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metres per day. 
 
The Council will restrict its discretion to the following matters: 
(i) the volume, rate, frequency and timing of water to be taken (including any water to be returned to the surface 

water body and the delay between the taking and returning of this water); 
(ii) any effects on river and stream flows (including effects on minimum flows, flow variability and duration of 

flows), wetland and lake water levels, aquatic ecosystems, aquifer storage volumes, the availability and 
reliability of supply for existing users and water quality; 

(iii) the location of the take or diversion; 
(iv)  the efficiency of water use; 
(v) the need for the installation of a water meter; 
(vi) monitoring requirements; 
(vii) methods to prevent fish from entering the reticulation system; 
(viii) minimum flow and level requirements; 
(ix) consistency with any water conservation order; 
(x) the degree of hydraulic connection to groundwater; 
(xi) Any effect on a regionally significant wetland; 
(xii) The proposed method of take and delivery of the water; and 
(xiii) Any water storage available for the water taken and its volume. 

(c) Except as provided for in Rules 46(a), 46(b), 47(a), 47(b), 48(a) and 48(b), the taking, diversion and use of 
surface water where the total surface water allocation is within the primary allocation specified in Policy 15 is a 
discretionary activity. 

(d) Except as provided for in Rules 46(a), 46(b), 46(c), 47(a), 47(b), 47(c), 48(a) 48(b) the taking, diversion and use 
of water is a non-complying activity.2 

(e) Despite Rules 46(a), 46(b), 46(c), and 46(d) the taking, diversion and use of water from the Cromel Stream is a 
prohibited activity. 

 

Clover Bell Ltd 
Rule 46 A .6.1 and 2. Points 1 and 2 (farming type and stocking rate) are not relevant, all necessary 
information is gathered in points 3, 4 and 5. 
 
Changes sought: 
Delete R46.A.6 points 1 and 2. 

 
DairyNZ 
Oppose. The proposal to increase the volume of surface water that can be taken as a permitted activity is 
supported, however the wording of the rule creates uncertainty around what is or isn’t an activity 
requiring a consent as no consenting pathway is provided. 
 
The provisions of 46 (b) are confusing and fail because it is difficult to identify whether these provisions 
are able to be met or not. The provisions of 46 (a) (iv) are unclear to the lay person. This would make it 
difficult to assess whether the permitted activity standard can be met. The rule therefore fails for want of 
more certainty. There is also no definition of what instantaneous flow is. 
 
The provisions of 46 (b) (iii) do not appear to be linked to anything and do not make sense. They 
currently indicate that if a person wanted to take less than 70m3, they would need a restricted 
discretionary consent where as currently, a person can take 86 cubic metres as a permitted activity. There 
does not appear to be any clear rationale for making this change. 

 
Changes sought: 
Amend the rule to overcome the listed concerns as follows:  
“(a)  The take and use of surface water is a permitted activity provided the following conditions are met: 

(i) the volume of take does not exceed 250 litres per hectare per day up to a maximum of 40 
cubic metres per landholding per day, or per facility per day on public conservation land 



251 
 

managed as such under the National Parks Act 1980, Conservation Act 1987, or the 
Reserves Act 1977; or 

(ii) the volume of take does not exceed 250 litres per hectare per day up to a maximum of 86 
cubic metres per landholding per day. 

(iii) the maximum volume of take allowed under this rule and Rule 51(a) is not added. A 
maximum of 86 cubic metres of groundwater and surface water combined per landholding 
per day may be taken…” 

 
Egg Producers Federation of NZ 
Surface and Groundwater Takes. While EPFNZ appreciates that Council must take a balanced approach 
to managing water takes, particularly in light of their requirements under the National Policy Statement 
for Freshwater Management, EPFNZ notes that Council also has obligations to provide for stock 
drinking water under s14(3)(b) of the RMA, and expect to see this acknowledge, and provide for, as part 
of the Proposed Water and Land Plan. 

 
Federated Farmers 

Rule 46 deals with the abstraction of water as a permitted activity. The rule is generally supported but 
subject to two amendments.  
 
Under condition (a)(ii) permitted activity takes cannot be added together. It is unclear why that needs to 
be the case, provide the maximum volume of water is not exceeded. Issues with multiple water takes as 
permitted activities arose in Canterbury because no allowance was made for permitted activity takes when 
setting catchment limits. This situation can be avoided in Southland where catchment limits haven’t been 
set and water quantity/abstraction is not a significant issue.  
Condition 46(a)(vi) and 51a(iii) requires people inform the Council of the type of farm and their stocking 
density. It isn’t clear why that information is needed as a condition of this rule. 
The plan should clarify that rules 46 and 51 do not preclude the ability of people to take water in 
accordance with s14 (3) (b) of the RMA. 

 
Changes sought: 
Amend Rule 46 by: 
Amending condition (ii) to read: “the maximum take allowed under both this rule and Rule 51 shall not exceed 86 
cubic metres for both groundwater and surface water individually and combined per landholding per day.” 
 
Delete conditions (vi) (1) and (2). 
 
Add a new condition to the end of the rule which reads: 
‘This rule shall not prevent people taking water to meet the requirements for an individual’s reasonable domestic needs  or the 
reasonable needs of an individual’s animals for drinking water, in accordance with s14(3)(b) of the RMA.’ 
 
Delete conditions 51a(iii) (1) and (2). 
 
Add a new condition to the end rule 50a which reads: 
‘This rule shall not prevent people taking water to meet the requirements for an individual’s reasonable domestic needs  or the 
reasonable needs of an individual’s animals for drinking water, in accordance with s14(3)(b) of the RMA.’ 
 

Irrigation NZ Inc 
INZ is generally supportive of this rule. 
 

Landpro Ltd 
Rule 46 - We support the inclusion of a greater volume of water to be taken as a permitted activity but 
believe that greater clarity of this rule is required, particularly around what use is actually enabled under 
this rule, i.e. can you take water under this rule for dairy, stockwater, and domestic purposes? 
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Meridian Energy 
Change in Permitted Activity Surface and Groundwater Take Rules. Meridian notes that the draft rules 
for the surface water and groundwater takes results in an increase in the amount of water that is able to be 
taken as a permitted activity, when compared to the operative Plan provisions.  Meridian is considering 
the potential consequences of this and any potential impacts this may have on the ability for Meridian to 
continue to fully rely on its current consents and may pursue this matter further as the Plan advances. 

 
Ministry of Education 
As discussed above, the Ministry considers the focus of this rule is too narrow and in particular section 
(vi) would benefit from rewording: 
Rule 46 - Abstraction, diversion and use of surface water 
The take and use of surface water is a permitted activity provided the following conditions are met:... 
 
(vi)  the following details are supplied to the Council upon request: 

1. farming typeland use; 
2.  where farming is the land use, farming type and stocking rate; 
3.  point of abstraction; 
4.  what the water was used for; and 
5.  maximum rate of take. 

 
Changes sought: 
As above. 
 

NZ Defence Force 
It is appropriate to provide for water takes up to a certain volume as a permitted activity. As noted 
elsewhere in this feedback, NZDF undertakes training in water purification facilities, which does not 
necessarily tie back to any specific property in the long term. Therefore, non-domestic and non-farming 
uses should also be provided for. 

 

Changes sought: 
For clarification, NZDF suggests that the information requirements listed under (vi) are amended to 
recognise that there may be other types of activities that can operated under this provision. NZDF 
suggests an amendment to the provision: 
“If applicable the following details are supplied to the Council upon request”: as not all water takes are for 
farming use. 

 
Opus International Consultants 
In relation to Rule 46 Abstraction, diversion and use of surface water the rule should bere worded to 
recognise that land uses other than farming abstract, divert and use water. 

 
Changes sought: 
Amend wording. (vi) the following details are supplied to the Council upon request: 
1. farming typeland use; 
 

Real Journeys 

Such a rule is not workable for Department of Conservation lease arrangements. 
 
Changes sought:  
Amend  this  rule  to  allow  for  smaller  land  holdings  especially  in  Fiordland  or  Department  of  
Conservation lease  arrangements  where  a  smaller  area  maybe  leased within a much larger land area 
such as a national park.  In  addition  “facility”  needs  to  be  broadly  defined  to  take account  of  
vessels  which  take  freshwater  for  domestic purposes  from  Fiordland  or  Rakiura  waterways  
especially in remote locations. 
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Rule 46 (a)(vi). Amend this rule as provision assumes water take is only related to farming however water 
is taken and used for various activities such as tourism related activities. 
 
Rule 46 (b)(ii). This  seems  like  just  an  arbitrary  parameter  which contributes  nothing  to  promoting  
the  sustainable management of natural and physical resources. Amend this rule because what class of 
activity applies if the water is returned beyond 100 metres of the take or diversion point? 

 
Rebecca Jamieson 
Oppose. How was the number of 86m3/ per land holding determined. Lactating cows can drink, up to 
200ltr/cow/day. Then the amount of water to wash down plant and yard. 
 
Changes sought: 
Cows need to be able to consume water. The limit may need to be increased. 

 

 

Rule 47 – Community water supply 
(a) Existing community water supply 

(i) Notwithstanding Rule 46(d), (e) and (f) and Rule 49(c), (d) and (e), and except as provided for in Rule 
48(a), taking and use of water for a community water supply is a controlled activity provided: 
1. the application is for the replacement of an expiring water permit pursuant to section 124 of the Act, 

and the rate of take and volume, and use of the water is not changing; and 
2. a water demand management strategy is lodged as a part of the application  

 
The Council will exercise its control over the following matters: 
(i) The quality of and implementation of the water demand management strategy; 
(ii) the volume of water to be taken (including any water to be returned to the surface water body); 
(iii) any effects on river and stream flows (including effects on minimum flows, flow variability and duration), 

wetland and lake water levels, aquatic ecosystems, aquifer storage volumes, 
(iv) the availability and reliability of supply for existing users and water quality; 
(v) monitoring requirements; 
(vi) minimum flow and level requirements; 
(vii) consistency with any water conservation order; 
(viii) the degree of hydraulic connection to other water bodies. 

(b) New community water supply 
Except as provided for in Rule 47(a) and notwithstanding any provision of Rules 46 and 51 the taking of water for 
a community water supply is a discretionary activity. 

 

Irrigation NZ Inc 
INZ is generally supportive of this rule. 

 
Ministry of Education 

Rule 47 Community Water Supply provides for these as controlled (existing) or Discretionary(new). A 
Community Water Supply is defined as: 
A permanent reticulated supply of potable water for use by 25 or more people for at least 60 days per annum. 
 
The Ministry notes that whilst there is no definition of reticulated there is a definition of reticulated 
system: 
The means by which water is collected and delivered prior to discharge. In relation to stormwater discharge, a piped or 
channelled network for collecting stormwater from a number of landholdings with a single common discharge point. 
 
The Ministry has multiple school sites in Southland who have bores that service the schools for water 
supply and in light of the above rules and definitions it could be interpreted they require consent under 
this rule. The Ministry would like to understand if the intent of the Draft Plan is to capture such water 
takes as ‘Community Water Supplies’. In particular the Ministry notes a considerable amount of 
information would be required to be provided regardless of the scale of the take - for example it is 
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unlikely any school take would exceed the permitted activity volume in Rule 46(a)(1) of 40m3 per 
landholding per day yet under Rule 47 would be required to go through a consent process providing a 
significant amount of information. The Ministry considers such an approach is not commensurate with 
the effects of the take. 
 
The Ministry suggests the reference to ‘multiple landholdings’ with regards to stormwater should also be 
applied to water reticulation. 
 
Changes sought: 
As above. 

 
 

Rule 48 – Minor diversions of water 
(a) Despite any other rule in this Plan, the diversion of water within a river or lake bed is a permitted activity 

provided the following conditions are met: 
(i) the diversion is for the purposes of undertaking a permitted activity under Rules 52 to 76 or for the 

purposes of habitat creation, restoration and enhancement, and is carried out in accordance with the 
conditions of Rule 78; 

(ii) the diversion is carried out completely within a river or lake bed (i.e. no water is diverted outside of the river 
or lake bed); 

(iii) the water is returned to its original course after completion of the activity, no later than one month after the 
diversion occurs; 

(iv) the diversion does not compromise the ability of any other person to exercise a resource consent or undertake 
an activity permitted by this Plan; 

(v) the diversion does not result in a net loss of water from the catchment. 
(b) Despite any other rule in this Plan, the diversion of water for the purpose of land drainage is a permitted activity 

provided the following conditions are met: 
(i) the drainage and associated discharge does not cause erosion or deposition; 
(ii) the drainage shall not cause  flooding of downstream or adjacent properties; 
(iii) the diversion of water is not from a Regionally Significant Wetland identified in Appendix B or any 

naturally occurring wetland 
(c) Notwithstanding any other rule in this Plan, the diversion of water at the mouth of: 

(i) a drain known as the North Drain on the Tiwai Peninsula, at about Map Reference NZMS 260 E47 
560:928; 

(ii) a drain known as the West Drain on the Tiwai Peninsula, at about Map Reference NZMS 260 E47 
554:922; and/or 

(iii) a drain known as the South Drain on the Tiwai Peninsula, at about Map Reference NZMS 260 E47 
553:918 is a permitted activity provided the following conditions are met: 
1. the work is carried out under the direct control of the body or person responsible for the maintenance 

of the drain; 
2. machinery may only cross through the drains to the extent that it is necessary to obtain reasonable 

access to the side of the drain from which the work is to be undertaken; 
3. the opening is constructed at right angles to the line of the beach; 
4. any excavated spoil is removed or spread over non-vegetated areas; 
5. the body or person responsible advises the Director of Policy, Planning and Regulation, Southland 

Regional Council, of the details of the time and extent of the work to be undertaken, prior to the 
work commencing; 

6. in the event of a discovery, or suspected discovery, of a site of cultural, heritage or archaeological 
value, the operation shall cease immediately in that location and the Director of Policy, Planning 
and Regulation, Environment Southland shall be informed. Operations may recommence with the 
permission of the Director of Policy, Planning and Regulation. 

 

DairyNZ 
Support in part. The rule as drafted does not provide a clear consenting pathway. Rule 46 (d) stated that if 
compliance with Rule 48 (a) cannot be met it is a non-complying activity but there is no clear link between 
these two rules. 



255 
 

 
There is no justification for why the status of an activity which does not satisfy the permitted activity 
standards should become a non-complying activity. 

 
Changes sought: 
Amend the rule to establish a link between Rule 46 and Rule 48. Ensure that the activity status, if the 
permitted activity standards cannot be met, is included in Rule 48 rather than just within Rule 46. 
If the standards making the activity permitted cannot be met, then the activity should be categorised as 
discretionary rather than non-complying. 

 
Department of Conservation 
Diversion of water in wetlands is not a minor diversion of water. 

 
Changes sought: 
Include a separate rule for wetlands or rename Rule Other Diversions of water. 

 
Irrigation NZ Inc 
INZ is generally supportive of this rule. 

 
NZTA 

We regularly undertake the diversion of water either on a temporary basis such as during maintenance 
activities in river beds, or on a permanent basis following the installation of new structures, for example 
rock groynes. We support permitting minor diversions. However, we would like to see an additional 
condition included requiring diversions in the vicinity of a network utility not to compromise the network 
utility. 
 
Changes sought: 
Support this rule but seek an additional condition requiring diversions in the vicinity of a network utility 
not to compromise the network utility. 
 

 

Rule 49 – Water abstraction, damming, diversion and use from the Waiau catchment  
(a) Except as provided in Rules 46(a), 46(b), 46(c), 47(a), 47(b) and 47(c) and the takes authorised by Section 14(3) 

of the Act, any take, damming, diversion and use of water from the Waiau catchment is a discretionary activity 
provided the following conditions are met: 
(i) the application is for the replacement of an expiring water permit pursuant to section 124 of the Act, and the 

rate of take and volume, and use of the water is not changing  
(b) Except as provided in Rules 46(a), 46(b), 46(c), 47(a), 47(b) and 47(c) and the takes authorised by Section 14(3) 

of the Act, any take, damming, diversion and use of water from the Waiau catchment that does not meet the 
condition of Rule 49(a) is a non-complying activity. 

 

Aratiatia Livestock 
Rule 49 needs to reflect the community’s right to utilise its water resource and not unduly favour Meridian 
as the current consent holder. Policies around hydroelectric power generation require an update to 
encourage all forms of renewable energy through the consenting process.  
 
Environmental impact and limit setting  
To our knowledge, the only current water take of substance within the Waiau Catchment is held by 
Meridian Energy. That entity, which is now 49% privately owned, is consented to take 97% of the flow 
contributed to the Waiau River from the Mavora Weir. The impact of this single take is substantial. We 
have heard Environment Southland Scientists state that because of this water take, even if all the 
productive land in the Waiau catchment were retired from use, it would make a negligible difference to 
the health of the Waiau River and Te Waewae Lagoon. Looking forward, it seems futile to undertake a 
limit setting process in the Waiau Catchment before the key driver of surface water quality and quantity, 
the Meridian water take, is up for discussion in 2031.Unless there is appetite to alter conditions before 
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that time, it is not until then that any meaningful change can be effected in the Waiau River and Te 
Waewae Lagoon.  
 
Community use of the resource  
Meridian’s consent has excluded the community from utilizing its water resource, and Rule 49 seeks to 
perpetuate this reality, providing Meridian Energy an easier consenting route to renewal. Rule 49 appears 
neither to allow communities to provide for their social, cultural and economic wellbeing, nor fulfil the 
environmental bottom lines of subsections 5(a)-(c) of the Act. The Act alreadyfavours current consent 
holders, we fail to see the need to afford Meridian additional protection in the Plan. Further, the current 
drafting of Rule 49, namely the word ‘changing’ prevents Meridian applying for a renewal at a lower take 
without its consent application becoming non-complying. This at the very least needs to be altered, 
suggested wording is provided. 
 
Economic impact 
We challenge Environment Southland to undertake a peer-reviewed economic analysis of the profit 
associated with the current water take in the Waiau catchment compared with its potential value in an 
agricultural setting. Our back-of-the-envelope calculation suggests that Meridian’s water take is not the 
most economically viable use of the resource, and that even a small reduction in Meridian’s take, would, in 
addition to positive environmental outcomes, represent a significant positive economic result for the 
Southland Region. In particular, it would enable irrigation of drought-prone pastoral land during frequent 
summer dry periods, allowing production to be sustained. 
 
Changes sought: 
Rule 49(a)(i) 
...the application is for the replacement of an expiring water permit pursuant to section 124 of the Act, 
and the rate of take and volume is not increasing, and use of the water is not changing. 
 
We consider all water take applications within the Waiau Catchment should be discretionary. This is a 
high enough consenting bar to enable Environment Southland to decline applications if it sees fit. If this 
were the case the above wording change would no longer be required. 
 

DairyNZ 
Support in part. There may be opportunity to make more water available to farmers from the flushing 
flows. 

 
Changes sought: 
Amend the part b) of the rule to make new applications discretionary rather than non-complying. 
 

Irrigation NZ Inc 
INZ is generally supportive of this rule. 

 
 

Rule 50 - Bores and Wells 
(a) The drilling or construction of any bore or well is a controlled activity provided the following conditions are met: 

(i) the bore or well design and headworks prevents: 
1. the infiltration of contaminants; and 
2. the uncontrolled discharge or leakage of water to the surface and between aquifers. 

 
The Council will restrict the exercise of its control to the following matters: 
(i) the proximity of the bore or well to surface water (including spring-fed streams), potential sources of 

groundwater contamination, existing bores and wells and historic heritage; 
(ii) the design and depth of the bore or well; 
(iii) the method of drilling and excavation; 
(iv) the design and management of the bore head; 
(v) the use, maintenance and decommissioning of the bore or well; 
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(vi) the information and monitoring requirements; 
(vii) adoption and implementation of an Accidental Discovery Protocol. 

  
 An application for resource consent under Rule 50(a) will be processed and considered without public or limited 

notification unless the applicant requests notification or the Council considers special circumstances exist that warrant 
notification of the application. 

(b) The drilling or construction of any bore or well that does not meet the conditions in Rule 50(a) is a discretionary 
activity. 

(c) The use, maintenance and decommissioning of any bore or well is a permitted activity provided the following 
conditions are met: 
(i) the bore or well design and headworks prevents: 

1. the infiltration of contaminants; and 
2. the uncontrolled discharge or leakage of water to the surface and between aquifers. 

(d) The use, maintenance and decommissioning of any bore or well that does not meet the conditions in Rule 50(c) is a 
discretionary activity. 

 

DairyNZ 
Support. 

 
Irrigation NZ Inc 
INZ is generally supportive of this rule. 

 
NZTA 

The current equivalent of this rule in the Operative Regional Water Plan (Rule 22) has been used to 
regulate the construction of sumps associated with state highway related works. Sumps fulfil an important 
drainage role in relation to the state highway network and are relatively common. New sumps are 
occasionally needed or existing sumps need to be relocated or replaced. In these situations resource 
consents are currently required. Given the high number of sumps and their importance in maintaining the 
state highway network, we are aware of the view that they should be permitted. Sumps associated with the 
state highway network do not generally give rise to adverse environmental effects and have a positive 
effect in relation to protection of part of the physical environment. We request that the definition of 'bore 
or well' is amended to exclude sumps constructed in association with state highway activities. 
 
Changes sought: 
We request that the definition of ‘bore or well’ is amended to exclude sumps constructed in association 
with state highway activities. Or alternatively the rule itself could be reworded to specifically exclude 
them. 
 
Bore or well - Any structure or hole, regardless of the method of formation, that has been constructed to 
provide access to groundwater, or which intercepts groundwater (excluding sumps constructed is 
association with state highway activities). 
 

Real Journeys 

Rule 50(c). Rule needs amending for clarity of intent. 
 
Changes sought:  
Amend  this  rule  as  follows:  The  use,  maintenance  and decommissioning  of  any  existing bore  or  
well  is  a permitted  activity  provided  the  following  conditions  are met: 
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Rule Activity Classification Conditions/Standards/Terms 
51a Minor groundwater 

takes pursuant to 
s14(2) and s14(3)(b) 
RMA  

 

Permitted i. The rate and volume of abstraction must not exceed: 

- 250 litres per hectare/day up to a maximum 
of 86 m3/day per landholding; and, 

- A maximum rate of 5 litres per second  
ii. The maximum volume of take allowed under this 

rule and Rule 51(a) is not added.  A maximum of 
86.4 cubic metres of groundwater and surface water 
combined per landholding per day is allowed; 

iii. The following details are supplied to the Council upon 
request: 

1.farming type; 
2. stocking rate; and 
3. point of abstraction 

51b Non-consumptive 
groundwater takes 

Permitted i. The rate and volume of take must not exceed: 

- A maximum rate of 10 L/s 

- A maximum daily volume of 750 m3 
ii. The same amount of water is returned to the same 

waterbody at or near the location from which it was 
taken  

iii. There is no significant delay between the taking and 
returning of the water 

iv. The take and discharge does not result in adverse 
effects on existing water users, surface water 
ecosystems or water quality 

51c Abstraction of 
groundwater for 
hydraulic testing and 
bore development 
purposes and any 
associated discharge of 
groundwater into water 
or onto or into land  

Permitted i. The Council must be notified at least 3 days prior to 
test commencement 

ii. The rate of take must not exceed 75 L/s 
iii. The duration of pumping does not exceed 5 

consecutive days 
iv. Any discharge of water to water is consistent with 

water quality requirements of s70 of the Resource 
Management Act 

v. Water discharged onto land must not contribute to 
flooding on any other landholding 

vi. Records of all pumping and recovery tests including 
the rate and duration of pumping, water levels in the 
pumped well and any water level observation wells 
and the time measurements are taken are provided to 
the Council within 1 month of the completion of the 
test  

51d Other than that 
provided by Rule 51(a), 
groundwater takes from 
groundwater 
management zones listed 
in Appendix R 

Discretionary Total groundwater allocation is within the primary allocation 
limits established in Appendix S.5  

Non-Complying Total groundwater allocation is in excess of the primary 
allocation limits established in Appendix S.5  

51e Other than that 
provided by Rule 51(a), 
abstraction of 
groundwater from a 
confined aquifer 

Discretionary Total groundwater allocation is within the primary allocation 
limits (including minimum water level cut-offs and seasonal 
recovery triggers) established in Appendix S.5 or following the 
methodology outlined in Appendix S.6.  

Non-Complying Total groundwater allocation is in excess of the primary 
allocation limits (including minimum water level cut-offs and 
seasonal recovery triggers) established in Appendix S.5 Z or 
following the methodology outlined in Appendix S.6  
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Rule Activity Classification Conditions/Standards/Terms 
Prohibited The taking and use of groundwater from the North Range 

aquifer is a prohibited activity, unless the the application is for 
the replacement of an expiring water permit pursuant to section 
124 of the RMA, and the rate of take and volume, and use of 
the water is not changing or the take is authorised by Section 
14(3) of the RMA. 

51f Other than that 
provided by Rule 51(a), 
abstraction of 
groundwater outside 
groundwater 
management zones listed 
in Appendix S.5  

Discretionary The take does not result in adverse effects on existing water 
users, surface water ecosystems or water quality 

51g Supplementary 
abstraction of 
groundwater 

Discretionary i. Minimum groundwater level cut-offs and seasonal 
recovery triggers are established in accordance with 
criteria outlined in Appendix S.6 

ii. The rate and volume of abstraction does not result in 
a reduction in the reliability of supply for existing 
groundwater users; 

iii. The abstraction does not result in adverse effects on 
surface water ecosystems or groundwater quality 

 

DairyNZ 
Support. 

 
Egg Producers Federation of NZ 
Surface and Groundwater Takes. While EPFNZ appreciates that Council must take a balanced approach 
to managing water takes, particularly in light of their requirements under the National Policy Statement 
for Freshwater Management, EPFNZ notes that Council also has obligations to provide for stock 
drinking water under s14(3)(b) of the RMA, and expect to see this acknowledge, and provide for, as part 
of the Proposed Water and Land Plan. 

 
Fonterra 

Rule 51(a)(ii) appears to have mistakenly referred to Rule 51(a) for adding takes. It is likely this should 
refer to Rule 46(a) regarding surface water takes, or to Rule 51(d) regarding other groundwater takes.  
 

George Jones 
Surface and groundwater - All the water for our dairy operation comes from the Hedgehope Stream. It is 
very difficult to bore for water in the Hedgehope area. 

 
Irrigation NZ Inc 
For 51d, 51e, 51f & 51g restricted discretionary activity status should be applied as per surface water 
takes. The matters of discretion are listed opposite. 

 
Changes sought: 
Restricted Discretionary... 
... The Council shall restrict its discretion to: 
 a)  volume, rate, frequency and timing of take  
 b)  efficiency of water use  
 c)  need for installation of a water meter  
 d)  monitoring requirements  
 e)  level requirements  
 f)  the degree of hydraulic connectivity to surface water  
 g)  the impact on reliability of supply interference for existing groundwater users 
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Meridian Energy 
Change in Permitted Activity Surface and Groundwater Take Rules. Meridian notes that the draft rules 
for the surface water and groundwater takes results in an increase in the amount of water that is able to be 
taken as a permitted activity, when compared to the operative Plan provisions.  Meridian is considering 
the potential consequences of this and any potential impacts this may have on the ability for Meridian to 
continue to fully rely on its current consents and may pursue this matter further as the Plan advances. 

 
Ministry of Education 
As discussed above, the Ministry considers the focus of this rule is too narrow and in particular the 
conditions/standards/terms would benefit from rewording. 
 
Changes sought: 
i.  The rate and volume of takes pursuant to abstraction must not exceed: 

-  250 litres per hectare/day up to RMA a maximum of 86 m3/day per landholding; and, 
-  A maximum rate of 5 litres per second 

ii.  The maximum volume of take allowed under this rule and Rule51(a) is not added. A maximum of 
86.4 cubic metres of groundwater and surface water combined per landholding per day is allowed; 

iii.  The following details are supplied to the Council upon request: 
1.  farming typeland use; 
2.  where farming is the land use, farming type and stocking rate; 
and 
4. point of abstraction 

 

Real Journeys 

Such a rule is not workable for Department of Conservation lease arrangements. 
 
Changes sought:  
Amend  this  rule  to  allow  for  smaller  land  holdings especially  in  Fiordland  or  Department  of  
Conservation lease  arrangements  where  a  smaller  area  maybe  leased within a much larger land area 
such as a national park. 
 
There was no appendix S.6 in the draft document. 

 
 

Structures in river and lake beds 
 

Rule 53 - Boat ramps, jetties and wharves 
(a) The placement, erection or reconstruction of any boat ramp, jetty or wharf, in, on or over the bed of any river, 

modified watercourse, or lake, and any associated bed disturbance and discharge resulting from the carrying out of the 
activity, is a discretionary activity. 

(b) The use of any boat ramp, jetty or wharf in, on or over the bed of any river, modified watercourse ,or lake is a 
permitted activity provided the following conditions are met: 
(i) the structure is lawfully established 
(ii) the standard conditions in Rule 78 (b) and (c); and 
(iii) fish passage shall not be impeded as a result of the activity. 

(c) The use of any boat ramp, jetty or wharf in, on or over the bed of any river, modified watercourse, or lake that does 
not meet one or more of the conditions of Rule 53(b) is a discretionary activity. 

 

Real Journeys 
Slipways  exist  in  some  areas  of  Southland  specifically  to remove  larger  vessels  from  the  water  
especially  vessels that are not easily trailerable; accordingly they need to be provided for in the plan. 
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Changes sought:  
Rule 53 (a). Amend this rule as follows: 
 
Slipways, Boat ramps, jetties and wharves  

The placement, erection or reconstruction of any slipway, boat  ramp, jetty  or  wharf,  in,  on  or  
over the  bed  of  any river,  modified  watercourse,  or  lake,  and  any associated bed disturbance 
and discharge resulting from the carrying out of the activity, is a discretionary activity. 

 
Rule 53(b). Amend  this  rule as  follows:  The  use,  of  any  slipway,  boat  ramp,  jetty  or  wharf  in,  on  

or  over  the  bed  of  any  river,   modified  watercourse  ,or  lake  is  a  permitted  activity   
provided the following conditions are met: 

 
Rule 53(c). Amend this rule as follows:  The use of any slipway, boat ramp,  jetty  or  wharf  in,  on  or  

over the  bed  of  any  river, modified watercourse,  or  lake that  does  not  meet  one  or more  of  
the  conditions  of  Rule  53(b)  is  a discretionary activity. 

 
 

Rule 54 – Bridges  
(a) The placement, erection or reconstruction of any bridge in, on or over the bed of any river, modified watercourse, or 

lake and any associated bed disturbance and discharge resulting from the carrying out of the activity is a permitted 
activity provided the following conditions are met: 
(i) there are no support structures (for example, piles) in the bed; 
(ii) the bridge and its abutments shall not increase the risk of flooding to surrounding land; 
(iii) the bridge and its bank abutments shall not impede the flow of water within the river channel; 
(iv) the standard conditions in Rule 78(a) and (b). 

 
(b) The placement, erection or reconstruction and any associated bed disturbance of any bridge in, on or over the bed of 

any river, modified watercourse, or lake and any associated bed disturbance and discharge resulting from the carrying 
out of the activity that does not meet one or more of the conditions of Rule 54(a) is a restricted discretionary activity. 
The Council will restrict its discretion to the following matters: 
(i) the design and location of the bridge; 
(ii) effects on flood risk, river morphology and dynamics (including erosion and deposition), aquatic and riverine 

ecosystems and habitats, the spiritual and cultural values and beliefs of the tangata whenua, historic heritage, 
natural character and amenity, and navigational safety; 

(iii) any standard conditions in Rule 78(a) and (b) that cannot be met. 
(c) The use of any bridge in, on or over the bed of any river, modified watercourse, or lake is a permitted activity provided 

the following conditions are met: 
(d) The use of any bridge in, on or over the bed of any river, modified watercourse, or lake and any associated bed 

disturbance and discharge resulting from the carrying out of the activity that does not meet one or more of the 
conditions of Rule 54(c) is a discretionary activity. 

 

DairyNZ 
Support. 

 
NZTA 
The permitted conditions are missing for Rule 54(c). 
 
Changes sought: 
Add permitted conditions for Rule 54(c). 
 

Real Journeys 
Real Journeys contends that this rule should encompass provision for bridge repairs. 
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Changes sought:  
Rule 54(a). Amend  this  rule as  follows: The  placement,  erection, repair or  reconstruction  of  any  

bridge  in,  on  or  over  the bed  of  any  river,  modified  watercourse,  or  lake  and  any 
associated  bed  disturbance  and  discharge  resulting  from the  carrying  out  of  the  activity  is  a  
permitted  activity provided the following conditions are met: 

 

Rule 55 – Cables, wires and pipes 
(a) The placement, erection or reconstruction of any cable, wire, pipe or pipeline (including any intake or discharge pipe 

or temporary gauging) and associated safety signs or markers in, on or over the bed of any river, modified watercourse, 
or lake and any associated bed disturbance and discharge resulting from the carrying out of the activity is a permitted 
activity provided the following conditions are met: 
(i) the structure shall not have any support structures (for example, stays or piles) in the   bed (other than if it is 

attached to a pre-existing structure, such as a bridge); 
(ii) the structure shall not cause a hazard to boating/navigation, or aircraft/aviation; 
(iii) where the structure crosses over the bed, and is not a temporary structure, it shall not impede the flow of water 

within the river channel; 
(iv) where the structure crosses over the bed, and is designed to carry contaminants, it shall comply with the 

relevant construction standards imposed by a territorial authority under the Building Act; 
(v) where the structure crosses under the bed it shall be completely buried and remain buried, with the depth of 

burial being indicated on markers on either bank; 
(vi) where the structure is an intake pipe, it shall have a screening device to prevent fish from entering the pipe; 
(vii) where the structure is a discharge pipe, any discharge from the pipe shall not cause significant erosion of, or 

deposition on, the surrounding bed or banks; 
(viii) the standard conditions in Rule 78(a) and (b). 

(b) The placement, erection or reconstruction and any associated bed disturbance of any cable, wire, pipe or pipeline) and 
associated safety signs or markers in, on, under or over the bed of any river, modified watercourse, or lake that does 
not meet one or more of the above conditions of Rule 55(a)  is a restricted discretionary activity.  
The Council will restrict its discretion to the following matters: 
(i) the design and location of the structure; 
(ii) effects on river morphology and dynamics (including erosion and deposition), aquatic and riverine ecosystems 

and habitats, the spiritual and cultural values and beliefs of the tangata whenua, historic heritage, natural 
character and amenity, navigation and aviation hazard, and public access and recreation values; 

(iii) any standard conditions in Rule 78(a) and (b) that cannot be met. 
(c) The use of any cable, wire, pipe or pipeline, and associated safety signs or markers in, on or over the bed of any river, 

modified watercourse, or lake is a permitted activity provided the following conditions are met: 
(i) the structure shall not be used to store hazardous substances. 
(ii) the standard conditions in Rule 78 (b) and (c); 

(d) The use of any cable, wire, pipe or pipeline, and associated safety signs or markers in, on or over the bed of any river, 
modified watercourse, or lake that does not meet one or more of the conditions of Rule 55(c) is a discretionary 
activity. 

 
 

DairyNZ 
Support. 

 
Real Journeys 
Should this rule also include fences? Or should fences be incorporated into a  new rule because  fences  
and  the bed disturbance activities associated with installing fences are not provided for in the draft. 
 

Transpower 
Transpower supports Rule 55 of the Working Draft as it allows for the placement, erection or 
reconstruction of any cable, wire, pipe or pipeline and associated safety signs or markers in, on or over the 
bed of any river, modified watercourse, or lake and any associated bed disturbance and discharge as a 
permitted activity, provided the applicable conditions can be complied with. The conditions have not 
significantly altered from those contained in the Operative Water Plan and thus seem reasonable.  
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Rule 56 – Culverts 
(a) The placement, erection or reconstruction of any culvert, including any associated inlet or outlet protection structure, or 

sediment trap in, on, under or over the bed of any river, modified watercourse, or lake, and any associated bed 
disturbance and discharge resulting from the carrying out of the activity, is a permitted activity provided the following 
conditions are met: 
(i) The maximum diameter of the culvert shall be 1200mm; 
(ii) the culvert is a single structure (i.e. it is not placed in combination with other culverts across the width of the 

river); 
(iii) the culvert shall be positioned so that its alignment is the same as the river; 
(iv) the culvert shall be designed to pass flood flows (either through, around or over the culvert) and shall not 

increase the risk of flooding to neighbouring properties; 
(v) the invert (or bottom) of the culvert shall be installed to a depth of either 300 mm below the natural bed level, 

or one third of the diameter of the culvert, whichever is the lesser; 
(vi) the culvert shall be purpose built for the passage of water (i.e. it shall not be a drum, container or other item 

not designed as a culvert); and 
(vii) the standard conditions in Rule 78(a) and (b); 
(viii) any sediment trap is less than or equal to 2.5 square metres in surface area; 
(ix) fill over the culvert shall not be greater than 4m 

(b) The placement, erection or reconstruction and any associated bed disturbance of any culvert, including any associated 
inlet or outlet protection structure, or sediment trap, in, on, under or over the bed of any river, modified watercourse, 
or lake that cannot meet one or more of the conditions of Rule 56(a) is a controlled activity. 
 
The Council will exercise control over the following matters: 
(i) the design of the culvert; 
(ii) any effects on flood risk, river morphology and dynamics (including erosion and deposition), aquatic and 

riverine ecosystems and habitat (including fish passage), the spiritual and cultural values and beliefs of the 
tangata whenua, and historic heritage; 

(iii) any standard conditions in Rule 78(a) and (b) that cannot be met. 
(c) The use of any culvert including any associated inlet or outlet protection structure or sediment trap in, on or over the 

bed of any river, modified watercourse, or lake, and any associated bed disturbance and discharge resulting from the 
carrying out of the activity, is a permitted activity  

 

DairyNZ 
Support in part. The ‘Sustainable Dairying: Water Accord’ requires all dairy farms to implement measures 
to bridge or culvert regular stock crossing points by 31 May 2018. 
 
Changes sought: 
Amend the rule to align it with the Water Accord. 
 
 

Rule 57 - Dams and weirs 
Note: The Building Act 2004 specifies obligations on the owner of a dam as defined in the Act regarding classification, 
certification and other matters of safety. Plan users should contact the Council to inquire as to the need to meet these 
requirements in each case. 
 
(a) The use, placement, erection or reconstruction of any dam or weir, in, on or over the bed of any lake, river, modified 

watercourse and the associated damming of water (either inside or outside the bed of a river or lake), and any 
associated bed disturbance and discharge resulting from the carrying out of the activity, is a permitted activity provided 
the following conditions are met: 
(i) if the maximum height of the dam is 4 metres or less in height (measured from the crest of the dam to the 

bed), the impoundment volume shall be less than 20,000 cubic metres; 
(ii) the design and construction of the dam or weir is certified by a suitably qualified and experienced engineer;  
(iii) the dam or weir is located below a catchment area of less than 500 hectares; 
(iv) the dam or weir shall not be located upstream of any railway, formed public road, or residence, where these 

are likely to be affected by any failure of the structure; 
(v) the dam or weir shall have a spillway, or an auxiliary spillway that is capable of conveying flood flows; 
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(vi) the dam or weir shall neither impound water nor adversely affect drainage beyond the property on which it is 
constructed, unless agreed to in writing by any affected landowner; 

(vii) the discharge from the dam or weir shall be to the original channel, and shall not cause significant erosion of, 
or deposition on, the downstream bed or banks; 
(viii) the standard conditions in Rule 78(a)(b)  
(ix) the dam or weir is not in the Mataura or Waikaia River; and 
(x) For the purposes of Rule 57(a)(i) the height of a dam is the vertical distance from the crest of the dam and 

must be measured,— 
1. in the case of a dam across a stream, from the natural bed of the stream at the lowest downstream 

outside limit of the dam; and 
2. in the case of a dam not across a stream, from the lowest elevation at the outside limit of the dam; and 
3. in the case of a canal, from the invert of the canal. 

(b) The use, placement, erection or reconstruction and any associated bed disturbance of any dam or weir in, on, under or 
over the bed of any lake, river, or modified watercourse that does not c meet one or more of the conditions of Rule 
57(a) and is not a non-complying activity under Rule 57(c) or a prohibited activity under Rule 57(d), is a 
discretionary activity. 

(c) The damming of water on the main stems of the Aparima River, downstream of the Aparima Forks at NZMS260 
D44 151919, and the Oreti River, downstream of the forks at NZMS 260 E42 345450, is a non-complying 
activity 

(d) The placement or erection of dams or weirs in the Mataura or Waikaia River, including the tributaries is a 
prohibited activity 

 

DairyNZ 
Support. 
 

Irrigation NZ Inc 
The threshold definition under the building Act is 4 metres or less in height and less than 20,000m3. Rule 
57(a)(i) should be changed to reflect this. 

 
Changes sought: 
(i)...if the maximum height of the dam is 4 metres or less in height (measured from toe to crest) and the volume stored is less 
than 20,000m3 

 

Robina & Allan Johnstone 
Encouraging terminology expressed well rather than over authoritive, thank you. 
 
 

Rule 58 - Erosion control structures  
(a) Notwithstanding any other rule in this Plan, the placement or reconstruction of rock rip rap or anchored or layered 

trees in, on, under or over the bed of any river, modified watercourse, or lake, and any associated bed disturbance and 
discharge resulting from the carrying out of the activity, is a permitted activity provided the following conditions are 
met: 
(i) the work is not in a lake bed, national park, reserve or land in respect of which there is a covenant under the 

Conservation Act 1987, Queen Elizabeth the Second Trust Act 1977 or Reserves Act 1977; 
(ii) any anchored or layered trees shall be anchored to the bed or banks so that they will not wash away in a 2% 

Annual Exceedance Probability flood event; 
(iii) the standard conditions in Rule 78(a) and (b); 
(iv) there shall be no planting of pest plant species as identified in any Southland Regional Pest Management 

Strategy or Biosecurity NZ Register of Unwanted Organisms.  
(b) The placement or reconstruction of concrete in, on, under or over the bed of any river, modified watercourse, or lake, 

and any associated bed disturbance and discharge resulting from the carrying out of the activity, is a permitted activity 
provided the following conditions are met: 
(i) the river is less than 3 metres wide on average over the area of construction; 
(ii) the placement of the concrete shall be for the sole purpose of remedying or mitigating an erosion problem; 
(iii) the work shall not be in a lake bed, national park, reserve or land in respect of which there is a covenant 
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under the Conservation Act 1987, Queen Elizabeth the Second Trust Act 1977 or Reserves Act 1977; 
(iv) any individual concrete piece shall have a minimum length of 300 mm; 
(v) there shall be no concrete that has not set, or loose cement present; 
(vi) the concrete shall not have been used in direct contact with chemicals that are toxic to aquatic life; 
(vii) the concrete shall not contain asbestos pipe or asbestos cement mixtures; 
(viii) no reinforcing steel shall protrude from the completed works; 
(ix) the standard conditions in Rule 78(a) and (b). 

(c) The placement, erection or reconstruction of erosion control structures, debris traps, rail and mesh, rope retards, 
gabion baskets, drop structures, groynes, weirs, and pre-formed concrete in, on, under or over the bed of any river, 
modified watercourse, or lake, and any associated bed disturbance and discharge resulting from the carrying out of the 
activity, that does not that meet one or more of the conditions listed in Rule 58(a) or Rule 58(b) is a discretionary 
activity. 

 
 

DairyNZ 
Support. 

 
Department of Conservation 
Support in part. The purpose is the protection of private land or publicly owned infrastructure should be 
included. 

 
Changes sought: 
Include the following criteria. The purpose is the protection of private land and is located on private land  
or publicly owned infrastructure. 

 
Fish & Game 

Rule 58(b) is inconsistent with s 6(a) of the RMA and should be deleted.  Applications to use concrete for 
erosion control purposes in water bodies, irrespective of width, should be dealt with by way of a consent 
application pursuant to Rule 58(c) (discretionary activity).   
 

NZTA 

We support Rule 58, but request that the Plan is amended to provide an exemption to Rule 58(a)(i) and 
58(b)(iii) for state highway-related erosion protection works in a national park or reserve. 
 
Large sections of the state highway network in Southland (particularly State Highway 94) adjoin and run 
through a national park and/or reserve land. Regulation of erosion protection control structures such as 
rip rap on the basis that the site of the works is in a national park or reserve is not an efficient resource 
management approach. It also fails to recognise the positive effects of the physical environment that rip 
rap provides in relation to erosion and risks to state highway infrastructure. Such an approach is not 
commensurate to the significance of any actual and potential effects of the activity; for example the 
installation of 5 metres of riprap adjacent to a bridge in Fiordland National Park would require resource 
consent, yet 500 metres of the same rip rap outside of the park would not require consent under this rule. 
 
Changes sought: 
Support this rule with the following amendments: 
 
(a) Notwithstanding any other rule in this Plan , the placement or reconstruction of rock rip rap or 

anchored or layered trees in, on, under or over the bed of any river , modified watercourse, or lake , 
and any associated bed disturbance and discharge resulting from the carrying out of the activity, is a 
permitted activity provided the following conditions are met: 

 
(i)  the work is not in a lake bed, national park , reserve (excluding state highway- related erosion 

protection works) or land in respect of which there is a covenant under the Conservation 
Act 1987,Queen Elizabeth the Second Trust Act 1977 or Reserves Act1977; 
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(b)  The placement or reconstruction of concrete in, on, under or over the bed of any river , modified 
watercourse , or lake , and any associated bed disturbance and discharge resulting from the carrying 
out of the activity, is a permitted activity provided the following conditions are met: 

 
(ii)  the work shall not be in a lake bed, national park, reserve(excluding State highway related 

erosion protection works) or land in respect of which there is a covenant under the 
Conservation Act 1987, Queen Elizabeth the Second Trust Act1977 or Reserves Act 1977; 

 

 

Rule 59 – Fords 
(a) The excavation of the bed of any river, modified watercourse or lake for the purpose of constructing a ford is a 

permitted activity provided the following conditions are met: 
(i) the standard conditions in Rule 78(a) and (b). 

(b) The excavation of the bed of any river, modified watercourse or lake, and any associated bed disturbance and 
discharge resulting from the carrying out of the activity, for the purpose of constructing a ford that does not meet the 
condition in Rule 59(a) , or the placement and erection of any ford involving a structure such as a concrete pad in, on 
or over the bed of any river or lake, is a discretionary activity. 

(c) The use of any ford in, on or over the bed of any river, modified watercourse or lake and any associated bed 
disturbance and discharge resulting from the carrying out of the activity, is a permitted activity provided the following 
conditions are met: 
(i) the ford is lawfully established (either before or after this plan came into force); 
(ii) the standard conditions in Rule 78(b) and (c); 
(iii) where the ford is used as a vehicle crossing, the activity shall meet the conditions set out in Rule 59(a) 

“Vehicles and machinery”; and 
(iv) the ford is not used by stock. 

(d) The use of any ford in, on or over the bed of any river, modified watercourse or lake and any associated bed 
disturbance and discharge resulting from the carrying out of the activity, that does not meet one or more of the 
conditions in Rule 39(c) is a discretionary activity. 

 

Clover Bell Ltd 
Rule 59 C.4. Oppose. The occasional use of a ford as a stock crossing will not damage the receiving water.  
Policy 47 B allows stock access to surface water and rules 59, 75 and 78 allow machinery to use a ford. 
 
Changes sought: 
Delete R59.C.4 which currently prohibits the use of a ford as stock crossing. 

 
DairyNZ 
Support. 

 
Real Journeys 
Rule 59(c)(iii). This rule does not make any sense because “Vehicles and machinery” are not referred to in 
Rule 59(a). 
 
 

Rule 60- Moorings, navigational aids and signs 
(a) The placement, erection or reconstruction of any mooring, navigational aid or sign in, on, under or over the bed of any 

river, modified watercourse, or lake and any associated bed disturbance and discharge resulting from the carrying out 
of the activity, not provided for in Rule 35 is a permitted activity provided the following conditions are met: 
(i) the structure is located in Fiordland National Park (including lakes Te Anau, Manapōuri, Monowai and 

Hauroko); 
(ii) in the case of a mooring, the mooring block shall be free of contaminants including oil and grease; 
(iii) in the case of a mooring, the use of the mooring shall not interfere with the use of existing lawful moorings; 
(iv) where the structure has been moved to the site from any other area, it shall be effectively cleaned to prevent the 

spread of pest species; and 
(v) the structure shall be maintained in a state of good repair. 
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(b) The placement, erection or reconstruction and any associated bed disturbance of any mooring, navigational aid or sign 
in, on, under or over the bed of any river, modified watercourse or lake, not provided for in Rule 32 that does not 
meet one or more of the conditions of Rule 60(a), is a restricted discretionary activity provided the following conditions 
are met: 
(i) in the case of a mooring, the mooring block shall be free of contaminants such as oil and grease. 
 
The Council will restrict its discretion to the following matters: 
(i) the location of the structure; 
(ii) any effects on natural character and amenity, the spiritual and cultural values and beliefs of the tangata 

whenua, historic heritage, existing users and navigational safety, suitability of mooring for its purpose, and 
maintenance requirements; 

(iii) the use of the structure;  
(iv) any standard conditions in Rule 78(a) and (b) that cannot be met; and 
(v) where the structure has been moved to the site from any other area, the cleaning required to prevent the spread 

of pest species, 
(c) The use of any mooring, navigational aid or sign in, on, under or over the bed of any river, modified watercourse, or 

lake not provided for in Rule 35 is a permitted activity provided the following conditions are met: 
(i) the structure is located in Fiordland National Park (including lakes Te Anau, Manapōuri, Monowai and 

Hauroko); 
(ii) in the case of a mooring, the use of the mooring shall not interfere with the use of existing lawful moorings; 
(iii) the standard conditions in Rule 78(b) and (c). 

(d) The use of any mooring, navigational aid and sign in, on or over the bed of any river, modified watercourse, or lake 
not provided for in Rule 34 that does not meet one or more of the conditions of Rule 60(c) is a discretionary activity. 

(e) The use, placement, erection or reconstruction of any temporary canoe gate or ski lane marker in, on or over the bed 
of any river, modified watercourse, or lake, and any associated bed disturbance and discharge resulting from the 
carrying out of the activity, is a permitted activity provided the following conditions are met: 
(i) the structure shall remain in place not longer than two weeks20; 
(ii) the structure shall not cause a hazard to boating/navigation; 
(iii) the standard conditions in Rule 78(a) and (b). 

(f) The use, placement, erection or reconstruction and any associated bed disturbance of any canoe gate or ski lane 
marker, in, on or over the bed of any river, modified watercourse, or lake, that cannot meet one or more of the above 
conditions, is a restricted discretionary activity. 
 
The Council will restrict its discretion to the following matters: 
(i) the location of the structure; 
(ii) any effects on natural character and amenity, the spiritual and cultural values and beliefs of the tangata 

whenua, historic heritage, and navigational safety; 
(iii) any standard conditions in Rule 78(a) and (b) that cannot be met. 

 
 

Real Journeys 

Rule 60(b). Amend  this  rule: The  placement,  erection  or reconstruction and any associated bed 
disturbance of any mooring, navigational aid or sign in, on, under or over the bed  of  any  river,  
modified  watercourse  or  lake,  not provided for in Rule 32 that does not meet one or more of the 
conditions  of  Rule  60(a),  is  a  restricted  discretionary activity provided the following conditions are 
met: As this rule  does  not  make  any  sense  regarding  Rule  32  – Agricultural effluent storage. 
 
Rule 60(c). Amend this rule: The use, of any mooring, navigational aid or sign in, on, under or over the 
bed of any river, modified watercourse,  or  lake  not  provided  for  in  Rule  35  is  a permitted  activity  
provided  the  following  conditions  are met: Because  this  rule  does  not  make  sense  with  respect to 
rule 35 - Agricultural Dips 
 
Rule 60(d). Amend this rule: The use, of any mooring, navigational aid and  sign  in,  on  or  over  the  
bed  of  any  river,  modified watercourse, or lake not provided for in Rule 34 that does not meet one or 

                                                 
20 The “two weeks” can include three consecutive weekends 
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more of the conditions of Rule 60(c) is a discretionary  activity. Because  this  does  not  make  sense 
regarding Rule 34 – Horticultural wash-water. 
 
Changes sought:  
As above. 
 
 

Rule 61- Whitebait stands 
(a) Except as provided for in Rule 61(f), the placement or erection of any whitebait stand in, on or over the bed of any 

lake, river, or modified watercourse is a prohibited activity. 
(b) The use of any lawfully established whitebait stand in, on, under or over the bed of any river is a controlled activity 

provided the following conditions are met: 
(i) the stand is secure against fluvial and coastal processes; 
(ii) the stand is located so that it does not deflect flow into the river bank or increase water velocities near the 

bank, if the stand is either on piles or is a floating pontoon construction; 
(iii) no stand shall exceed more than one third of the width of the river at that place at that time; 
 
The Council will exercise its control over the following matters: 
(i) any effects on amenity values, river morphology and dynamics (including erosion and deposition), public safety 

and public access. 
(c) The maintenance and repair of any lawfully established whitebait stand in, on, under or over the bed of any river is a 

permitted activity provided the following conditions are met: 
(i) the nature, scale and dimensions of the stand are unchanged;  
(ii) the bed beneath, above or beyond the structure is not disturbed to the extent that it is not corrected within 24 

hours; 
(iii) no debris from maintenance of the structure enters the river or bed. 

(d) The alteration or reconstruction of any lawfully established whitebait stand on the existing site in, on, under or over 
the bed of any river is a permitted activity provided the following conditions are met: 
(i) the nature, scale and dimensions of the stand are unchanged;  
(ii) the bed beneath, above or beyond the structure is not disturbed to the extent that it is not corrected within 24 

hours. 
(e) The removal of any whitebait stand in, on, under or over the bed of any river, or modified watercourse is a permitted 

activity provided all debris from the stand are removed from the bed  
(f) The placement or erection of any replacement whitebait stand in, on or over the bed of any river, or modified 

watercourse is a restricted discretionary activity provided the following conditions are met: 
(i) the original stand has been destroyed or it is necessary to move the stand due to natural alterations to the 

course of the river, bank erosion, or high water mark alterations; 
(ii) the replacement stand complies with the conditions in Rule 61(b); 
(iii) the replacement stand is erected a minimum distance of 20 metres from any existing stand; 
(iv) the replacement stand is located on the same river as the original stand, as close as practicable to the former 

site;  
(v) the original stand is removed in accordance with Rule 61(e).  
 
The Council will restrict its discretion to the following matters: 
(i) the location of the new stand; 
(ii) any effects on amenity values, river morphology and dynamics (including erosion and deposition), public safety 

and public access. 
 
 

Department of Conservation 
Support in part. Complies with the Whitebait fishing Regulations 1994 or Whitebait Fishing (West Coast) 
Regulations 1994. 

 
Changes sought: 
Include: Complies with the Whitebait fishing Regulations 1994 or Whitebait Fishing (West Coast) 
Regulations 1994 
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Rule 62 - Maintenance of structures 
(a) Unless otherwise stated in this Plan, the maintenance of any structure in, on, under or over the bed of any river, 

modified watercourse, or lake, and any associated bed disturbance and discharge resulting from the carrying out of the 
activity, is a permitted activity provided the following conditions are met: 
(i) the structure was lawfully established); 
(ii) the standard conditions in Rule 78(a) and (b). 

(b) Unless otherwise stated in this Plan, the maintenance and any associated bed disturbance of any structure in, on, 
under or over the bed of any river, modified watercourse, or lake that does not meet one or more of the conditions of 
Rule 62(a) is a restricted discretionary activity. 
 
The Council will restrict its discretion to the following matters: 
(i) any standard conditions in Rule 78 (a) and (b) that cannot be met. 

 

DairyNZ 
Support. 

 
NZTA 

We support Rules 62, 63 and 64 and suggest they are retained in the notified Plan. 
 
Changes sought: 
Support these and seek their retention in the notified Plan. 
 

Real Journeys 

We believe repairs should be included in this rule because a  repair  is  designed  to  restore  a  structure  
to  its  original condition whereas maintenance involves the preservation the  condition  of  a  structure. 
That  is  maintenance  implies there  will  be  no  improvement in  the  integrity of  a structure. 
 
Moreover  such  repairs,  maintenance  and  engineering inspections  of  structures  often  require  the  
movement  of sediments  to  gain  access  to  all  components  of  structures should  be  a  permitted  
activity.  As  an  owner  of  multiple structures  on  lakes  and  rivers  we  need  to  undertake  to inspect  
these  structures  regularly  to  ensure  they remain structurally  sound  and  this  involves  bed  
disturbance activities to  access  the  condition  of  the  piles.  Accordingly this  activity  needs  to  be  
permitted to  provide  for  the  on going safety of such structures. 
 
Rule 62(b). We  contend  if  a  structure  already  exists  and  is  being maintained or repaired it should be 
a controlled activity. 
 
Changes sought:  
Amend this rule.  
 
Repair and maintenance of structures 
(a)  Unless otherwise stated in this Plan, the repair and maintenance of any structure in, on, under or 

over the  bed  of  any  river,  modified  watercourse,  or lake,  and  any associated  bed  disturbance  
and   discharge  resulting  from  the  carrying  out  of  the activity,  is  a  permitted  activity  
provided  the   following conditions are met: 

 
Also  provide  for  the  bed  disturbance  activities  such  as removal  of  sediments  to  enable  the  
ongoing  use  or inspection of structures such as the Tawera Slipway or the repairs to jetty piles and the 
like. 
 
Rule 62(b). Amend this rule as follows: Unless otherwise stated in this Plan, the  repair  and maintenance 
and any associated bed disturbance of any structure in, on, under or over the bed of  any  river,  modified  
watercourse,  or  lake  that  does  not meet  one  or  more  of  the  conditions  of  Rule  62(a)  is  a 
controlled activity. 
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Rule 63 - Alteration and/or extension of structures 
(a) Unless otherwise stated in the plan, the alteration or extension of any structure in, on, under or over the bed of any 

river, modified watercourse, or lake and any associated bed disturbance and discharge resulting from the carrying out 
of the activity, is a permitted activity provided the following conditions are met: 
(i) the structure is lawfully established; 
(ii) the structure is not listed on the New Zealand Heritage List/Rarangi Korero, and was not constructed prior 

to 1920; 
(iii) the alteration or extension shall not involve an increase in the number or area of any support structures in the 

bed of the river, modified watercourse, or lake; 
(iv) the standard conditions in Rule 78(a) and (b); 

(b) Unless otherwise stated in this Plan, the alteration or extension of any structure in, on, under or over the bed of any 
river, modified watercourse, or lake and any associated bed disturbance and discharge resulting from the carrying out 
of the activity, that does not meet one or more of the conditions of Rule 63(a) is a restricted discretionary activity. 
 
The Council will restrict its discretion to the following matters: 
(i) any effects on the morphology and dynamics (including erosion and deposition) of the river, modified 

watercourse, or lake, natural character and amenity, the spiritual and cultural values and beliefs of the 
tangata whenua, and historic heritage; 

(ii) any standard conditions in Rule 78(a) and (b) that cannot be met. 
 

 

NZTA 

We support Rules 62, 63 and 64 and suggest they are retained in the notified Plan. 
 
Changes sought: 
Support these and seek their retention in the notified Plan. 
 

Real Journeys 

Rule 63(a). If  a  structure  is  not  listed  with  Heritage  NZ  we  believe  it should  be  possible  to  
undertake  alterations  to  keep  the structure compliant with the latest engineering and health and safety 
standards without seeking consent. 
 
Requiring  consent  will  increase  the  cost  of  maintaining older  structures  and  make  owners  less  
inclined  to maintain  such  structures  in  working  order  therefore  they are more likely to fall into 
disrepair. 
 
Changes sought:  
Amend this rule as follows: Unless otherwise stated in the plan,  the  alteration  or  extension  of  any  
structure  in,  on, under or over the bed of any river, modified watercourse, or lake and any associated bed 
disturbance and discharge resulting  from  the  carrying  out  of  the  activity,  is  a permitted  activity  
provided  the  following  conditions  are met: 
(i) the structure is lawfully established; 
(ii) the structure is not listed on the New Zealand Heritage List/Rarangi  Korero;  and  was  not 
constructed  prior  to 1920; 
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Rule 64 - Demolition and/or removal of structures 
(a) Unless otherwise stated in this Plan, the demolition or removal of any structure in, on, under or over the bed of any 

river, modified watercourse, or lake and any associated bed disturbance and discharge resulting from the carrying out 
of the activity, is a permitted activity provided the following conditions are met: 
(i) the structure is not listed on the New Zealand Heritage List/Rarangi Korero, and was not constructed prior 

to 1920; 
(ii) the standard conditions in Rule 78(a) and (b). 

(b) Unless otherwise stated in this Plan, the demolition or removal of any structure in, on, under or over the bed of any 
river or lake and any associated bed disturbance and discharge resulting from the carrying out of the activity, that 
does not  meet one or more of the conditions of Rule 64(a) is a restricted discretionary activity. 
 
The Council will restrict its discretion to the following matters: 
(i) any effects on the spiritual and cultural values and beliefs of the tangata whenua, historic heritage, and 

natural character and amenity; 
(ii) any standard conditions in Rule 78(a) and (b) that cannot be met. 

 

DairyNZ 
Support. 

 
NZTA 

We support Rules 62, 63 and 64 and suggest they are retained in the notified Plan. 
 
Changes sought: 
Support these and seek their retention in the notified Plan. 
 

Real Journeys 
Rule 64(a). Real Journeys contend that the removal of the structure not listed with Heritage NZ should 
not require a resource consent. 
 
Changes sought:  
Amend this rule as follows: Unless otherwise stated in this Plan,  the  demolition  or  removal  of  any  
structure  in,  on, under or over the bed of any river, modified watercourse, or lake and any associated bed 
disturbance and discharge resulting  from  the  carrying  out  of  the  activity,  is  a permitted  activity  
provided  the  following  conditions  are met: 
(i)  the structure is not listed on the New Zealand Heritage List/Rarangi  Korero,  and  was  not  

constructed  prior  to 1920; 
 

Rule 65 - Structures not covered by, or not complying with, rules 
Any use, erection, maintenance, reconstruction, placement, alteration, extension, removal or demolition of any structure in, on, 
under or over the bed of any river (including modified watercourses) or lake, and any associated bed disturbance and discharge 
resulting from the carrying out of the activity, that is not provided for by a rule in this Plan, or that does not meet one or more 
of the conditions set out by a rule, is a discretionary activity (unless the Plan specifically provides that an activity that fails to 
meet the conditions set out by a rule is a controlled activity or a restricted discretionary activity). 

 

DairyNZ 
Support. 

 
Real Journeys 

We believe repairs should be included in this rule because a  repair  is  designed  to  restore  a  structure  
to  its  original condition whereas maintenance involves the preservation the  condition  of  a  structure.  
That  is  maintenance  implies there  will  be  no  improvement  in  the  integrity  of  a structure. 
 
Changes sought:  
Amend  this  rule  as  follows: Any  use,  erection,  repair, maintenance,  reconstruction,  placement,  
alteration, extension,  removal  or demolition  of  any  structure  in,  on, under  or  over  the  bed  of  any  



272 
 

river  (including  modified watercourses) or lake, and any associated bed disturbance and  discharge  
resulting  from  the carrying  out  of  the activity,  that  is  not  provided  for  by  a  rule  in  this  Plan,  or 
that does not meet one or more of the conditions set out by  a  rule,  is  a  discretionary  activity  (unless  
the  Plan specifically provides that an activity that fails to meet the conditions  set  out  by  a rule  is  a 
controlled  activity  or  a restricted discretionary activity). 
 
 
 

Bed disturbance activities in river and lake beds 
 

Rule 66 - Stock exclusion from waterbodies  
(a) The disturbance of the bed of a lake, river, artificial watercourse or modified watercourse by stock and associated 

discharge through access by stock is a permitted activity provided the following conditions are met: 
(i) there is no discharge that gives rise to any conspicuous change in the colour or visual clarity in the receiving 

water;  
(ii) there is no significant de-vegetation of the bed and banks, or alteration to the profile of the bed and banks, 

other than at fords or stock crossings; 
(iii) there is no access by stock to roosting and nesting areas of the black fronted tern, black billed gull, and 

banded and black fronted dotterel;  
(iv) there is no access by stock to the area of tidally influenced river and adjacent riparian habitat; 
(v) despite (i) to (iv), stock (excluding sheep) are to be excluded, by fencing, and/or any other means from: rivers, 

modified water courses and lakes in the Peat Wetlands, Lignite-Marine Terraces, Gleyed, Oxidising, 
Central Plains, Riverine Physiographic Zones, identified in Appendix W, and from all surface water bodies 
and artificial watercourses over one metre wide and 30 centimetres deep that permanently contain water in the 
Hill country Physiographic Zone, identified in Appendix W, from 1 December 2017; and 

OR 
(v) despite (i) to (iv), stock (excluding sheep) are to be excluded from 1 December 2017 by fencing, and/or any 

other means from: rivers, modified water courses and lakes in the Peat Wetlands, Lignite-Marine Terraces, 
Gleyed, Oxidising, Central Plains, Riverine Physiographic Zones, identified in Appendix W, and in the 
Hill country Physiographic Zone, identified in Appendix W, from all surface water bodies and artificial 
watercourses where the land, when measured over a width of 20m from the water body, has a slope of less 
than 7 degrees; and 

(vi) despite (i) to (iv), sheep are to be excluded, by fencing, and/or any other means from: rivers, modified water 
courses and lakes in the Peat Wetlands, Lignite-Marine Terraces, Gleyed, Oxidising, Central Plains, and 
Riverine Physiographic Zones, identified in Appendix W, from 1 December 2021, provided: 
(A) stock are excluded for the entirety of the period from 1 May to 30 September in any year; 
(B) a minimum grass sward height of 100mm is maintained; and 
(C) no indigenous vegetation is damaged by grazing. 

(b) The disturbance of the bed of a lake, river, artificial watercourse or modified watercourse by stock and associated 
discharge through access by stock, that does not meet one or more of conditions (v) and (vi) of Rule 66(a) is a 
discretionary activity provided the following conditions are met: 
(i) A Riparian Management Plan has been prepared in accordance with Appendix U and implemented that 

shows how the stock exclusion required by conditions (v) and (vi) of Rule 66(a) will be achieved by 1 
December 2025. 

(c) The disturbance of the bed of a lake, river, artificial watercourse or modified watercourse and associated discharge 
through access by stock that does not comply with conditions (i)-(iv) of Rule 66(a) or Rule 66(b) is a non-complying 
activity. 

 

Blue Gum Ltd & Leicester Downs Ltd 
I think there are environmental benefits of sheep grazing to the water edge. On our farm where sheep can 
graze to the water, there is little river bank erosion. Where the bank has been fenced and rank grass grows 
there is greater erosion (this can be reduced with riparian planting). So where sheep graze the grass roots 
must be strong to hold the bank together. I think more investigation is needed in this area before sheep 
are banned from the water’s edge. On streams where weed grows well we leave one side of the stream 
unfenced to allow diggers clearance to work. A sheep fence will limit this activity. 
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Bruce & Maree Wallace 
Oppose. We have fenced our property for the last 14 years at 3 metres from creek and spent money on 
riparian planting. 
 
Changes sought 
Keep the 3 metre rule. 
 

DairyNZ 
Support in part. The ‘Sustainable Dairying: Water Accord’ clearly outlines dairy farmers responsibilities in 
relation to stock exclusion from water ways. This includes 100% stock exclusion from dairy farms and 
encourages third party grazing land to implement stock exclusion. Under this accord all Southland dairy 
farms are expected to complete stock exclusion by 31 May 2017. 
 
Stock exclusion from water ways is likely to be managed through a National Environmental Standard. The 
fourth report of the Land and Water Forum provides recommendations about what is likely to be 
contained in this regulation. 
With respect to (a)(v) and (a)(vi)– it is unclear why the Limestone and Mataura physiographic zones have 
been excluded. With respect to (a)(vi)(B) – the location where grass sward height should be maintained is 
not specified. 

 
Changes sought: 
Anticipate the likely National Environmental Standard on stock exclusion by building into the Draft Plan 
the content being drafted for inclusion in the fourth report of the Land and Water Forum. 
Include Limestone and Mataura zones unless there is specific reasons why not to do so. Include details 
about where and why a grass sward should be maintained (noting that grass swards play an important role 
in preventing the overland flow of potentially phosphate laden sediment. 

 
DR & JAE Pullar 
See Rule 20 above. 

 
Department of Conservation 
Support in part. Include Rule 66(a) (i)-(iv). Note that small permanent water bodies less than one metre 
wide are often significant habitats of indigenous fauna in particular non-migratory galaxiids and spawning 
areas for kanakana and therefore the width restriction is opposed. Stock should be excluded from 
marginal strips esplanade reserves and unformed roads adjacent to rivers and lake beds to give effect in 
part to s6(a) RMA. The second criteria must include limiting stock access to small streams.   

 
Changes sought: 
Include management of all water bodies, river and lake beds with regard to stock access. This rule needs 
to consistent with the weed and sediment removal rule and proposed policy.   

 
Federated Farmers 
This rule deals with stock exclusion from waterbodies. In condition (iv) the term ‘adjacent riparian 
habitat’ is too uncertain as a condition by which an activity is permitted. What constitutes ‘riparian habitat’ 
is open to interpretation. 
 
Conditions (v) and (vi) are not practical or necessary to manage effects on freshwater quality from 
livestock having access to freshwater bodies. Please see our comments in regards to stock access to 
waterbodies in Appendix One. 
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Changes sought: 
Replace Rule 66 with the following: 
Rule 66 – Stock exclusion from waterbodies (or ‘Stock access to waterbodies’) 
A)    The disturbance of the bed of a lake, river, artificial watercourse or modified watercourse by stock and associated 

discharge through access by stock is a permitted activity provided the following conditions are met:   
(i) there is no discharge that gives rise to any conspicuous change in the colour or visual clarity in the receiving 

water;  
(ii) there is no significant de-vegetation of the bed and banks, or alteration to the profile of the bed and banks, 

other than at fords or stock crossings;  
(iii) there is no access by stock to roosting and nesting areas of the black fronted tern, black billed gull, and banded 

and black fronted dotterel;  
(iv) between the beginning of November and the end of May, there shall be no disturbance of tidally influenced 

river habitat up to the spring tide level  
  
B)    Despite 66(A), the following livestock must be excluded from the bed of a lake, river, artificial watercourse or 

modified watercourse:   
(i) All intensively winter grazed stock  
(ii) Dairy cattle by 2017 (*as per clean streams accord) 
(iii) Beef cattle, deer, and pigs on land under 200masl by 2020, unless the waterbodies are the only source of 

stock drinking water. 
 

Fish & Game 
See feedback on “Towards a New Plan” document. 
 

Fonterra 

Stock exclusion  
Rule 66 excludes stock from “roosting and nesting areas of the black fronted terns, black billed gulls, and banded and 
black fronted dotterels” (amongst other areas). Since nesting and roosting areas of the listed birds can shift 
both in terms of commencement and completion of nesting and roosting seasons, and to some degree 
geographically, Fonterra recommends that Council identify the specific areas (e.g. via map coordinates or 
similar) and dates for related stock exclusion in the Draft Plan.  
 
Changes sought: 
As above. 
 

Gareth Irwin 
Support.   
  
Changes sought: 
Upon introducing this rule, individual farms and financial position must be considered. 

 

Growplan Ltd 
“(v) …identified in Appendix W, and in the Hill country Physiographic Zone, identified in Appendix W, from all surface 
water bodies and artificial watercourses where the land, when measured over a width of 20m from the water body, has a slope 
of less than 7 degrees; and” 
Hard to do without precise site survey to ascertain 7 degrees. 

 

“no indigenous vegetation is damaged by grazing.” 
Indigenous as in existing prior to farm development or planted Indigenous? Grazing is one of the few 
options to maintain biomass, reduce fire danger AND remove phosphate build up in plants within in 
riparian areas. 
 

Mandy Johnston 
Excluding stock from water ways works well on our farm in lowland Southland.  I think there needs to be 
a clear definition of a water body (Rule 66 Stock Exclusion from water bodies) and a high stocking rate 
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before embarking into the higher country.  Excluding stock from waterways creates a significant cost in 
fencing, stock water systems and on-going weed control. 

 
Maximum Profit Farm Discussion Group & South Coast Farm Discussion Group 
For some sheep farms, particularly on rolling to hill country, the cost of fencing riparian margins will be 
significant. Will there be a source of funding to assist with fencing and the installation of water schemes? 
If a consent is going to be required because it is not feasible to have all fences completed in time what 
information will be required? What will the consent cost and what will the life of it be? 

 
Peter & Paula Turner 
The idea to fence all waterways greater than 1 metre width is unsustainable and uneconomic.   

 The cost to fence these area's would make some farms uneconomic to operate  

 Some locations it is impossible to fence-off  

 Who is going to maintain the area fenced off. The weeds will take control  

 Often in these area's the water course changes course and takes the fence out; resulting in cost to 
repair the fencing.  

 I have never seen an animal drink and excrete at the same time into a waterway. With the exception 
of Dairy stock all other animals generally stay out of waterways unless drinking.  

 Some area's it is impossible to get artificial water with natural water the most logical.  

 Not allowing stock to have water is an animal rights issue!  

 I agree that during the winter months of May to August that all of these waterways should be fenced 
off. However in the other months allowing sheep access will improve these area's 

 

Raewyn Van Gool 
Stock exclusion. I support the approach to exclude deer, pig, and all cattle from waterways as noted on 
page 8 of Towards a new plan. I am not qualified to comment on High /Hill country situations. I have 
some support for stock access to riparian strips. 

 
Robert & Anna Kempthorne 
Stock exclusion: The cost and issues for farmers to wholesale exclude all stock is cost prohibitive and 
unrealistic especially for sheep and deer farmers.  As an alternative what about the possibility that farmers 
could opt for a “exiting the farm boundary” (again effects based) wetland concept to provide a mitigation 
barrier instead of wholesale fencing and removal of animals permanently from all waterways.  It would be 
probably more effective both in terms of costs and effect to give up 1ha of “lowland” area where the 
waterway leaves the property than be faced with hill fencing and total stock exclusion across an entire 
farm.  There are major issues with respect to animal welfare and potential pasture damage with 
significantly increasing potential for pugging and soil erosion etc not to mention grazing/herding moving 
behaviour on rolling hill country especially if there was an expectation of wholesale fencing.    

 
Rural Secretarial Services 
Agree that all stock should be excluded from waterways & that those farmers who use streams as stock 
water supply need to install stock water systems  BUT From our own experience, fencing off the creek 
resulted in the growth of long grass & weed species which have collapsed the creek banks and every time 
the creek floods, we lose more of the banks so our original 4m buffer is now barely 2m. Therefore, while 
we support excluding stock, we think that limited grazing to control excess growth should be allowed. 
 
Fencing for sheep is much more expensive than for cattle so we think their timeframe should be extended 
to 2025, especially if a stock water system is also required. Council should take into consideration food 
prone areas. We have a boundary fence which is submerged whenever the Mataura River floods. 
Maintaining that fence is very time consuming & expensive, especially removing flood debris. It would be 
very difficult to maintain a number of flood prone fences. 

Stacey & Olivia Frost 
As a dairy farmer my stock are already excluded from all water ways and we are in adherence with the 
dairy clean stream accord. It does erk me to see beef, deer and sheep farmers stock in the water. However 
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is it practical? beef and deer definitely should be excluded in time as they will cause the most damage, but 
the cost would be huge to put sheep proof fences along waterways. I'm guessing in the hundreds of 
millions in Southland alone. Then how to provide water for stock drinking? And will this stop erosion or 
infact worsen it? I doubt these time lines will be achievable for cash strapped sheep and beef farmers. I 
think a better way to approach it would be to work with sheep farmers, assessing their properties, to 
perhaps fence and plant the waterways that would have the most benefit to water quality ie, like crop 
paddocks or where sheep are intensively grazed, or by putting culverts and fences at crossing points etc. 
High country farmers should be excluded from this as the practicalities are impossible. 
 
I think riparian planting should be continued to be encouraged but not made mandatory. There is no 
science on the ability to stop nutrient runoff for planting v natural ungrazed grass. Again best practice 
rules and how to's should be defined. I intend to plant my riparian areas in time as cash flow allows. But 
to be forced to do it would put undue unsustainable pressure on my business. 

 
Te Ao Marama Inc 

Rule 66 – Stock exclusion from waterbodies. No preferred option at this stage. TAMI’s main issues with 
this Policy are: 
1. the date exclusion begins and the completion dates, and 
2. the exclusion of sheep. 

Winy van Rossum 
Stock exclusion from water bodies. This will be a massive cost for any farmers other then dairy farmers 
(Dairy has pretty much done it already). Are you going to offer subsidies to farmers for fencing costs?  
What about slumping of the banks where the grass is too long in a heavy rain event? It is impractical and 
illogical to think that dairy farmers will use expensive netting to fence off their waterways for a few sheep.  
 
 

Rule 67 - Channel realignment or deepening 
The excavation or disturbance of the bed of any river, modified watercourse, or lake for the purpose of realigning or deepening 
any channel within the bed is a discretionary activity. 

 

DairyNZ 
Support in part. It is unclear (and it should be) that the removal of weed and sediment for drainage 
maintenance is a necessary aspect of farming in Southland. 

 
Changes sought: 
Specify that this rules excludes activities related to the removal of vegetation flood debris (Rule 73) and 
weed and sediment removal for drainage maintenance (Rule 76) 

 
Real Journeys 
Channel  realignment,  and  deepening are  actual  dredging activities  and  this  rule  should  reflect  this.  
Nevertheless  in some  instances  we  believe  such  activities  should  be  a permitted activity when they 
are required for the ongoing use of existing infrastructure. 
 
Changes sought:  
Amend  this  rule  as  follows:  Channel  realignment, deepening or dredging.  
Amend this rule to permit the excavation or disturbance of the bed of any river, modified watercourse, or 
lake for the purpose or  removing  sediments  which  have  silted up  a bed or waterway over time to 
restore or maintain existing use of a site. 
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Rule 68 - Dry cuts 
The excavation or disturbance of the bed of any river, modified watercourse, or lake for the purpose of making a dry cut is a 
restricted discretionary activity. 
The Council will restrict its discretion to the following matters: 
(i) the design and location of the work; 
(ii) any effects on river, modified watercourse, stream or lake morphology and dynamics (including erosion and 

deposition), aquatic and riverine ecosystems and habitat, the spiritual and cultural values and beliefs of the tangata 
whenua, and historic heritage; 

(iii) the standard conditions in Rule 78(a)  

 

DairyNZ 
Support. 

Department of Conservation 
Support but must include the purpose of protecting private land or public infrastructure such as roads 
bridges and flood banks. 
 
Changes sought: 
Include new standard; 
 the purpose is for the protection of private land or public infrastructure. 
 
 

Rule 69 - Gravel extraction 
(a) The excavation or disturbance of the bed of any river, modified watercourse, stream or lake for the purpose of 

extracting gravel is a restricted discretionary activity provided the following conditions are met: 
(i) the quantity of gravel removed is less than 120 m3 per year; 
(ii) there  shall be no extraction from flowing water or from below the MALF level of the river; 
(iii) no holes or pits shall be dug and the area shall be left level and tidy on completion of the activity; 
(iv) the standard conditions in Rule 78(a). 
 
The Council will restrict its discretion to the following matters: 
(i) the quantity and location of the extraction; 
(ii) any effects on river morphology and dynamics (including erosion or deposition), aquatic and riverine 

ecosystems and habitat, historic heritage and the spiritual and cultural values and beliefs of the tangata 
whenua. 

(b) The excavation or disturbance of the bed of any river, modified watercourse, stream or lake for the purpose of 
extracting gravel or aggregate for flood or erosion control or the protection of infrastructure is a restricted discretionary 
activity. 
 
The Council will restrict its discretion to the following matters: 
(i) the location of the extraction; 
(ii) the design of the works and the quantity of material extracted; 
(iii) any effects on infrastructure, flood risk, river morphology and dynamics (including erosion or deposition), 

aquatic and riverine ecosystems and habitat, historic heritage and the spiritual and cultural values and beliefs 
of the tangata whenua; 

(iv) any standard conditions in Rule 78(a) that cannot be met. 
(c) The excavation or disturbance of the bed of any river, modified watercourse, stream or lake for the purpose of 

extracting gravel that cannot meet the above conditions and is a discretionary activity. 

 

DairyNZ 
Support. 
 

Federated Farmers 
These rules deal with gravel extraction, clearing indigenous vegetation, and planting in the bed of any lake, 
river or artificial water course respectively. To incentivise the use of farm environment plans, the plan 
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should have exemptions from consent requirements for each of these activities if provided for in an 
approved farm environment plan. 

 
Changes sought: 
Amend each of rules 69, 71 and 74 by creating a rule that reads: 
‘Notwithstanding Rule 69, the extraction of gravel for uses ancillary to farming the land is a permitted activity if it is 
provided for and undertaken in accordance with a farm environment plan or a catchment environment programme approved 
under Appendix Z as fit for this purpose.’ 
 
‘Notwithstanding Rule 71, the removal of any indigenous vegetation is a permitted activity if is provided for and undertaken 
in accordance with a farm environment plan or a catchment environment programme approved under Appendix Z as fit for 
this purpose.’ 
 
‘Notwithstanding Rule 74, the planting or any plant or part of a plant in the bed of any lake, river or artificial water course 
is a permitted activity if it is provided for and undertaken in accordance with a farm environment plan or a catchment 
environment programme approved under Appendix Z as fit for this purpose.’ 
 

Growplan Ltd 
Intuitively it would seem this should be based on some river metric, e.g. width, catch size, annual low flow 
etc. rather than one-size fits all – as proposed it's not a rational methodology. 

 

NZTA 
We support Rules 69, 73 and 75 and suggest they are retained in the notified Plan. 
An additional condition is also sought for Rule 69 requiring consultation with the Transport Agency 
where an extraction is proposed in close proximity to state highway infrastructure. While the volume of 
extraction permitted under this rule is relatively small, potentially extraction activity adjacent state highway 
infrastructure can have a high impact. 
 
A new or amended rule with a permitted gravel extraction limit for the protection of state highway 
infrastructure is also sought. This would enable extraction activity without the need for resource consent 
which would in turn assist the protection of state highway infrastructure. 
 
Rule 69 and any related policy should recognise the positive environmental effects gravel extraction can 
provide in relation to the protection of infrastructure such as the state highway network. 
 
Changes sought: 
Support this rule with the following amendment: 
The Council will restrict its discretion to the following matters: 
(i)  the quantity and location of the extraction; 
(ii)  any effects on river morphology and dynamics (including erosion or deposition), any positive 

effects on the physical environment, aquatic and riverine ecosystems and habitat , historic heritage 
and the spiritual and cultural values and beliefs of the tangata whenua. 

 
An additional condition is sought for Rule 69 requiring consultation with the NZ Transport Agency 
where an extraction is proposed in close proximity to highway infrastructure.  
 
A new or amended rule with a permitted gravel extraction limit for the protection of state highway 
infrastructure is also sought . This would enable extraction activity without the need for resource consent 
which would in turn assist the protection of state highway infrastructure. 
 

Transpower 
Transpower generally supports Rule 69 relating to gravel extraction but considers the rule requires an 
additional condition to ensure that any gravel extraction does not have adverse effects on existing 
structures within the waterway. Transpower recommends the following condition be inserted in Rule 69: 
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Changes sought: 
Unless undertaken by the owner of the structure, or written permission from the owner of the  structure has been obtained, 
the activity is undertaken more than 50 m from any lawfully  established dam, weir, culvert crossing, bridge, surface water 
intake plant or network utility pole or pylon, more than 150 m from any lawfully established water level recorder and more 
than 7.5 m of from any existing defences against water. 
 
 

Rule 70 – Wetlands 
(a) The use of land for the modification of a wetland for the purposes of maintaining and enhancing the wetland, or 

maintaining and enhancing pedestrian access to the wetland (including the construction, maintenance or upgrading of 
structures), is a permitted activity provided following conditions are met: 
(i) the modification does not result in any destruction or removal of any indigenous vegetation unless that 

vegetation was planted; 
(ii) the modification does not result in any reduction in the size of the wetland; 
(iii) the modification does not result in any flooding or ponding on any land owned or occupied by another person; 

or 
(iv) the modification does not result in any establishment of pest plant species that:  

(1) is listed in the Southland Pest Management Strategy;  
(2) may damage existing biodiversity values of the wetland; or  
(3) will form the dominant vegetation type in the wetland.  

(b) The use of land for the modification of a wetland for the purposes of maintaining or enhancing the wetland, or 
maintaining or enhancing pedestrian access to the wetland that does not comply with the conditions of Rule 70(1) is a 
discretionary activity.   

(c) The use of land for the modification of a wetland, including through the grazing by stock or drainage, that is not 
provided for as a permitted activity or a discretionary activity is a non-complying activity. 

 

DairyNZ 
Support in part. It is unclear whether constructed wetlands used for water quality enhancement are a 
permitted activity. This should be the case. Further clarity is sought in relation to whether the rule applies 
to wetlands required to be created under proposed Rule 13 in the event that the permitted activity 
standards cannot be met. 
 
Changes sought: 
Include a clause to make it clear that constructed wetlands used for water quality enhancement purposes 
are a permitted activity. 
In addition, amend Rule 70 (a) as follows; 

(a) The use of land for the modification of a wetland (excluding any wetland created for the purpose 
of water quality management) for the purposes of maintaining and enhancing the wetland, or 
maintaining and enhancing pedestrian access to the wetland (including the construction, 
maintenance or upgrading of structure) is a permitted activity provided the following conditions 
are met: 

 
Federated Farmers 

See Rule 69 above. 
 

Gore District Council 
Rule  70  - Wetlands,  Rule  71  - Indigenous  Vegetation  and  Rule  72  - Significant  indigenous  
vegetation 
 
The Council  notes the  commitment of Environment  Southland to  increase its  focus on  biodiversity 
issues  and  the  Gore  District  Council  supports  this.  As  stated  in  the  evidence  of  the  Council's  
Planning Consultant, Keith Hovell, at the  recent hearing to  consider submissions on the biodiversity  
variation to  the  proposed  Regional Policy  Statement, the  Council is  of the  view  that Environment 
Southland  should  take  a  lead  role  on  biodiversity  issues  across  the  whole  region,  particularly  in 
relation to wetlands. 
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Environment Southland  employs staff  with considerable  expertise  and experience  who are  able to 
effectively implement  and promote  a range  of non-regulatory tools  to enhance biodiversity  values. As a 
consequence  it is appropriate  for Environment Southland to undertake  this work.  Further, the Gore  
District  Council does  not see  a  need to  include provisions  in  it's  district  plan  which  regulate the 
modification of wetlands or rivers or  other such areas with high  biodiversity values, particularly when  
those  of  most  significance  in  the  Gore  District  are  held  in  reserves  or  located  within riverbeds.  
The  Council  considers  that  if  there  is  a  justification  for  regulation  then  it  should  be implemented 
at a regional level. 
 
However,  having  regard  to  the  provisions  of  the  Resource  Management  Act,  the  Gore  District  
Council is of the view that regulation should only  apply to areas of significant indigenous vegetation  and 
significant  habitats of  indigenous fauna,  rather than  all areas  with biodiversity  values.  In that  regard  
the  Gore  District  Council  is  opposed  to  the  rules  in  the  proposed  Southland  District  Plan  being  
applied  to  all  of  Southland.  If  a  particular  land  use  requires  resource  consent  approval  it  would  
be  appropriate  to  have  regard  to  any  biodiversity  values  that  may  be  affected  by  that  
development,  but the  Council does  not accept  that a  resource consent  should  be required  purely  on 
the basis that biodiversity values may be affected, unless those values are significant. 
 
While  a study  undertaken for  the  Council  in  2011,  entitled  "Assessment  of  Potentially Significant  
Indigenous  Vegetation  and  Habitats  in  Gore  District"  generally  described  the  area's  significant  
biodiversity values, this  is not at  a scale  that would enable  precise identification for the  purpose of  a 
rule  or inclusion  on any  maps.  If the  Southland District  Council rules were  adopted then  further  
work  would  be  required.  In  the  Council's  view,  the  cost  of  undertaking  more  detailed  work  to  
identify such areas with certainty is not justified. 
 

Transpower 
Transpower would prefer that wetlands and biodiversity issues are managed through one Council. If these 
issues are managed through two Councils, this could not only duplicate the process by requiring more 
consents and compliance costs for applicants, but it could also confuse matters if the Councils decide to 
manage effects on wetlands and biodiversity in different ways. Transpower therefore considers it easier if 
only one Council manages these issues. 
 
Transpower supports Rule 71 in the Working Draft as it allows for the removal, clearance or modification 
of indigenous vegetation as a permitted activity, provided the applicable conditions are complied with. 
Condition (vi) provides an exemption if the vegetation is removed, cleared or modified for the purposes 
of providing for the safe operation of an existing network utility or to prevent damage to an existing 
network utility where the work is undertaken by or on behalf of the authority responsible for the network 
utility. Condition (vii) provides another exemption if the vegetation is removed, cleared or modified for 
the purposes of operating, maintaining, or upgrading, existing regionally significant infrastructure. 
Transpower supports these exemptions for regionally significant infrastructure / network utilities such as 
the National Grid as it allows for the ongoing operation, maintenance, development and upgrading of 
these important infrastructure assets. 
 

Note: The Southland Regional Council intends to manage indigenous vegetation clearance throughout the Region. The 
exact form of the provisions will be informed upon resolution of Environment Court appeals on the proposed Southland 
District Plan. 
Rule 71 – Indigenous vegetation 
(a) The use of land for the removal, clearance or modification of indigenous vegetation is a permitted activity provided the 

indigenous vegetation: 
(i) Was planted; or  
(ii) Is underneath the dripline of planted indigenous vegetation.  
(iii) Is removed, cleared or modified for the purposes of fencing areas of indigenous vegetation formally protected by 

QE II Covenants and covenants registered under the Reserves Act 1977, Conservation Act 1987 and with 
local authorities.  

(iv)  Is located within a Council Reserve and is removed, cleared or modified as part of an activity specifically 
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provided for in a reserve management plan.  
(v) Is removed, cleared or modified for the purposes of maintaining or upgrading an existing fence or vehicle 

crossing or access track, provided the width of indigenous vegetation cleared is no more than 4m either side of 
the centerline of the existing fence, vehicle crossing, or access track (allowing a total clearance width up to a 
maximum of 8m).  

(vi) Is removed, cleared or modified for the purposes of providing for the safe operation of an existing network 
utility or to prevent damage to an existing network utility where the work is undertaken by or on behalf of 
the authority responsible for the network utility.  

(vii) Is removed, cleared or modified for the purposes of operating, maintaining, or upgrading, existing 
REGIONALLY SIGNIFICANT INFRASTRUCTURE. 

(viii) Is wind thrown, dead or dying from natural causes.  
(ix)  Within the STEWART ISLAND/RAKIURA URBAN ZONE AND STEWART 

ISLAND/RAKIURA TRANSITIONAL OVERLAY, totals no more than 400m2 or 40% of the 
land area contained within a certificate of title issued before 2001, whichever is the lesser.  

(x) Has grown naturally on land lawfully cleared of vegetation since 2000.  
(xi) Is removed, cleared or modified in accordance with a Sustainable Forest Management Plan or Sustainable 

Forest Management Permit granted prior to 30 November 201221.  
(xii) Is removed, cleared or modified for personal use that has been lawfully authorised under the Forests Act 

1949, subject to the following conditions:  
(1)  The total removal, clearance, modification or harvesting per certificate of title shall be up to a 

maximum of 50m3 in any 10 year period;  
(2)  It is not otherwise protected by a covenant;  

(b) The use of land for the removal, clearance or modification of indigenous vegetation that has been lawfully authorised 
by a Sustainable Forest Management Plan or Sustainable Forestry Management Permit after 30 November 2012 
is a restricted discretionary activity.  
Council will restrict its discretion to the following matters: 
(i) Matters of national importance and national significance.  
(ii) Pest management.  
(iii) Effects on soil and water. 
(iv) Financial contributions and bonds.  

 
(b) The clearance, modification or removal of indigenous vegetation which is not provided for as a Permitted Activity or a 

Restricted Discretionary Activity is a Discretionary Activity. 
 

DairyNZ 
Oppose. The proposed rule is a duplication of rules within the Southland District Plan. The reason for 
this duplication is unclear. It may result in applicants having to obtain consent for the same activity from 
two authorities. 
 
Changes sought: 
Remove the provision for clearance of indigenous vegetation. 

 
Department of Conservation 
These matters are before the Environment Court. Both Council and the department are parties to these 
appeals.  

 
Changes sought: 
Without prejudice: 
Rule 71 (a) apart from width of tracks at 8m which is 
 excessive is possibly okay. 
Rule 71(b) Matters of national significant or importance is too high a threshold. 
Effects on neighbours should be considered. 
Rule 72 Who is to determine whether an area is significant indigenous vegetation?   

                                                 
21 This date being the date of notification of the SDC Proposed Plan. 
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Federated farmers 
See Rule 69 above. 
 

Fish & Game 

Rule 71 is not supported and should not be able to be applied to wetland habitats. Rule 72 does not 
ensure the protection of rare or threatened habitats and is inconsistent with s 6(c) of the RMA.  
Silviculture and harvesting of significant indigenous vegetation should be non-complying or prohibited 
activity. 
 

Growplan Ltd 
Rule 71 (a)(ii).  Dripline - The dripline is thoroughly outmoded method of tree protection - use CRZ 
calculation.  
Rule 71 (a)(ix).  15% is an accepted figure for bush loss which has less chance of diminishing bush health 
and represents a better life-sustaining level of remaining bush, so 400m² or 15% area Whichever is lesser. 

 
Southland Conservation Board 
Rule 71 the Board supports ES taking over the management of indigenous vegetation clearance, this has 
been poorly managed under the SDC. The spread of Wilding Conifers and their control needs to be 
incorporated into this rule (see comments on Policy 49 above) 
 

Real Journeys 
Real  Journeys  regularly  needs to  remove  or  cut  back indigenous vegetation  from  around  our  
infrastructure in area  such  as  Milford  Sound; Te  Anau  Glow  Worm  Caves; West  Arm;  Deep  Cove  
and  Rakiura  to  maintain  access  to these  sites  and  prevent  damage  to  our  facilities or  when 
installing new facilities. Hence we contend this should be a permitted activity and we do not think we 
should have to meet  the  standard  of  regionally  significant  infrastructure especially  when  we  have  
gained  approval  from  the Department  of  Conservation  for  such  removal,  clearance or modification 
of indigenous vegetation.  
 
Changes sought:  
Amend  this  rule  as  follows: (v)  Is  removed,  cleared  or modified for the purposes of maintaining or 
upgrading an existing  fence  or  vehicle  crossing  or  access  track,  or  road provided the width of 
indigenous vegetation cleared is no more than 4m either side of the centerline of the existing fence,  
vehicle  crossing,  or  access  track  (allowing  a  total clearance width up to a maximum of 8m).  
 
Amend this rule to permit removal, clearance or modification of indigenous vegetation for the purposes 
of safety, operating, maintaining, or upgrading, infrastructure. 

 
Transpower 
See Rule 70 above. 
 
 
 
Rule 72 – Significant indigenous vegetation 
(a) Silviculture and harvesting of SIGNIFICANT INDIGENOUS VEGETATION is a Discretionary 

Activity.  
(b) The clearance, modification, or removal of SIGNIFICANT INDIGENOUS VEGETATION is a Non-

Complying Activity. 
 

DairyNZ 
Oppose. The proposed rule is a duplication of rules within the Southland District Plan. The reason for 
this duplication is unclear and may result in applicants having to obtain consent for the same activity from 
two authorities. Further, the plan does not define what significant indigenous vegetation is or identify 
where it is located on planning maps. 
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Changes sought: 
Remove the provision for clearance of indigenous vegetation. 

 
Department of Conservation 
See Rule 71 above. 

 

Fish & Game 
See Rule 71 above. 
 

Growplan Ltd 
Add "unless planted" and not legally protected. 

 
 

Rule 73 - Vegetation flood debris22 removal 
(a) The removal of vegetation flood debris obstructing water flow from any river, modified watercourse, or lake bed and 

any associated bed disturbance and discharge resulting from the carrying out of the activity, is a permitted activity 
provided the following conditions are met: 
(i) the removal of the material is for the purpose of flood or erosion control or maintaining the integrity of 

infrastructure; 
(ii) following the removal of material, the area of lake bed, modified watercourse or river which has been 

disturbed, shall be returned as near as practicable to its original channel shape, area, depth and gradient; 
(iii) the standard conditions in Rule 78(a). 

(b) The removal of vegetation flood debris obstructing water flow from any river, modified watercourse, or lake bed and 
any associated bed disturbance and discharge resulting from the carrying out of the activity, that does not meet one or 
more of the conditions of Rule 73(a) is a restricted discretionary activity 

 
The Council will restrict its discretion to the following matters: 
(i) any effects on flood risk, river, modified watercourse, or lake morphology and dynamics (including erosion or 

deposition), and aquatic and riverine ecosystems and habitat. 
(ii) the standard conditions in Rule 78(a)  

 

DairyNZ 
Support. 

 
NZTA 

We support Rules 69, 73 and 75 and suggest they are retained in the notified Plan. Rule 73. We support 
this rule, which covers the removal of vegetation flood debris, which is an activity we undertake. We also 
note Rule 74 covers the planting of vegetation. We consider there is a gap in the rule framework as there 
are no rules covering the removal of live vegetation. We often have to remove vegetation such as willows 
and their root beds which can choke small waterways and constrict flows around bridges and culverts. 
Given the beneficial effects associated with such activities, and their commonplace occurrence, we 
consider a permitted activity rule should be included in the plan. 
 
Changes sought: 
Support the retention of the permitted rule (Rule 73a ) with an amendment providing for removal of live 
vegetation as a permitted activity. 

 

Real Journeys 

In  areas  such  as  the  Fiordland  National  Park, during  high rainfall  events  large  trees  can  be  
washed  down  rivers carrying boulders with them; resulting in blockages to the waterways which often 
causes flooding and/or causes the river to be diverted damaging infrastructure such as roads.  

                                                 
22 Refer to the Glossary for the definition of “Vegetation flood debris”. 
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Fast  remedial action  is  required  to  prevent  significant damage  thus  we  believe  the  removal  of  
vegetation  and rock flood debris should be a permitted activity.  Also the ability  to  undertake  such  
activity  relates  to  compliance with rule 78 (b) (ii). 
 
Changes sought:  

Rule 73(a) or 76(a). Amend  either  rule  to  allow  the  removal  of  vegetation flood  debris, 
sediment  and  boulders obstructing  water flow  from  any river,  modified  watercourse,  or  
lake  bed and  any  associated  bed  disturbance  and  discharge resulting  from the  carrying  out  
of  the  activity,  is  a permitted  activity  provided  the  following  conditions  are met: 
 

 

Rule 74 - Vegetation planting 
(a) The introduction or planting of any plant, or part of any plant, in the bed of any lake, river, or modified watercourse 

is a restricted discretionary activity. 
 
The Council will restrict its discretion to the following matters: 
(i) the location of the planting; 
(ii) the species of plant; 
(iii) any effects on flood risk, river morphology and dynamics (including erosion or deposition), and aquatic and riverine 

ecosystems and habitat; 
(iv) the standard conditions in Rule 78. 

 

DairyNZ 
Oppose. As currently worded, this rule would work against the planting of riparian vegetation for water 
quality enhancement purposes. 
 
Changes sought: 
Delete or amend the rule to reflect riparian planting as a permitted activity. 

 
Federated Farmers 

See Rule 69 above. 
 

Growplan Ltd 
Rule 74 - Vegetation planting. A forbidden riparian plant list would help reduce council workload, e.g. 
NOT Phormium tenax in stream/with 4m of edge- List developed in association with community and be 
updatable as byelaw to enable change with DP period. 
 
 

Rule 75 - Vehicles and machinery 
(a) The entry into or passage across the bed of any river, modified watercourse, or lake by any wheeled or tracked vehicle 

or machine and any associated bed disturbance and discharge resulting from the carrying out of the activity, is a 
permitted activity provided the following conditions are met: 
(i) there shall be no alteration to the original profile of the bed; 
(ii) the standard conditions in Rule 78. 

(b) The entry into or passage across the bed of any river, modified watercourse, or lake by any wheeled or tracked vehicle 
or machine and any associated bed disturbance and discharge resulting from the carrying out of the activity, that does 
not meet one or more of the conditions of Rule 75(a) is a restricted discretionary activity 

 
The Council will restrict its discretion to the following matters: 
(i) the location, type of vehicle or machine, and frequency and duration of the activity; 
(ii) any effects on water quality, river morphology and dynamics (including erosion or deposition), and aquatic and 

riverine ecosystems and habitat; 
(iii) the standard conditions in Rule 78(a)  
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DairyNZ 
Support. 
 

NZTA 
We support Rules 69, 73 and 75 and suggest they are retained in the notified Plan. 
 
Changes sought: 
Support this rule and suggest it is retained in the notified Plan. 
 
 

Rule 76 - Weed and sediment removal for drainage maintenance  
(a) The removal of aquatic weeds and plants and sediment from any modified watercourse for the purpose of maintaining 

or restoring drainage outfall and any associated bed disturbance and discharge resulting from the carrying out of the 
activity, is a permitted activity provided the following conditions are met: 
(i) the activity shall be undertaken solely to maintain or restore the drainage capacity of a modified watercourse 

that has previously been modified or maintained for drainage maintenance/restoration purposes at that 
location; 

(ii) the activity shall be restricted to the removal of aquatic weeds and plants and/or sediment deposits for 
drainage maintenance/restoration purposes; 

(iii) any incidental bed disturbance and removal of gravel shall be only to the extent that it is necessary to 
undertake the activity and shall be kept to the absolute minimum; 

(iv) upon completion of the activity, fish passage shall not be impeded as a result of the activity; 
(v) the operator shall take all reasonable steps to return any fish captured or stranded by the activity to water 

immediately; 
(vi) between the beginning of June and the end of October, there shall be no disturbance of the spawning habitat of 

trout; 
(vii) between the beginning of November and the end of May, there shall be no disturbance of banks within the 

tidal river habitat that floods at spring tide; 
(viii) no fuel storage or machinery refuelling shall occur on any area of the bed; 
(ix) no contaminants, other than sediment released from the bed, shall be discharged to water during the activity 

unless allowed by a relevant permitted activity rule or resource consent; 
(x) there are no known archaeological sites or wahitapu in the bed, at the site of the activity. In the event of the 

discovery of a site of potential historical or cultural importance (for example, archaeological site or wahitapu), 
the activity shall cease and the Council’s Director of Policy, Planning and Regulation shall be informed 
immediately. The activity may not recommence without the permission of the Director of Policy, Planning and 
Regulation; 

(xi) before any equipment, machinery, or operating plant is moved to a new activity site from any other area it 
shall be effectively cleaned to prevent the spread of “pest” or “unwanted organisms” as defined in the 
Biosecurity Act, 1993; 

(xii) all equipment, machinery, operating plant and debris associated with the bed disturbance activity shall be 
removed from the site on completion of the activity; 

(xiii) where the modified watercourse is spring-fed, removal of aquatic weeds and plants shall be only to the extent 
that is necessary to undertake the activity and shall be kept to the absolute minimum. 

(b) The removal of aquatic weeds and plants and sediment from any modified watercourse for the purpose of maintaining 
or restoring drainage outfall, and any associated bed disturbance and discharge resulting from the carrying out of the 
activity that cannot meet the above conditions is a discretionary activity. 

 
 

DairyNZ 
Support. 

 
Department of Conservation 
Support in part: Include new criteria. The modified water course or river is fenced to ensure no stock 
access to banks bed or to water. 
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Changes sought: 
Include new criteria:  The modified water course or river is fenced to ensure no stock access to banks bed 
or to water. And amend as per new policy above. 

 
Federated Farmers 
Rule 76 deals with the removal of aquatic weeds and plants from the beds of lakes, rivers and artificial 
water courses. Condition (x) states that there are no ’known archaeological sites or wāhi tapu sites in the 
bed within the area of the activity.’ 
The statement ‘no known’ is uncertain; known to whom and where, especially as wāhi tapu sites are often 
known only to kaumatua or upoko. 
The term ‘the area’ is also too uncertain as a condition of a permitted activity. 
 
Changes sought: 
Amend condition (x) to read: 
‘There are no registered archaeological sites or wāhi tapu sites listed in this plan located in the bed of the watercourse within 
100m of where the activity is to be undertaken.’ 
 

Fish & Game 
Rule 76 should be redrafted to be consistent with the Conservation Act and explicitly provide that the 
removal of instream gravel, which is critical habitat feature, particularly for brown trout spawning, cannot 
be condoned as a permitted activity.  While Fish & Game recognises that there are examples of where 
‘incidental’ gravel is removed with fine sediments and weeds, the way the rule is drafted (as it is in the 
operative Water Plan) has allowed significant quantities of gravel to be removed.  Such removal of gravel 
from small streams is generally not sustainable and should be allowed by way of a permitted activity.  As a 
minimum a restricted discretionary consent should be required.   
 
Fish & Game would be more than happy to sit down and discuss these points in further details if this 
would be beneficial, and can provide further detail in regards to recommended amendments to specific 
provisions which would resolve these concerns.  
 

Growplan Ltd 
Rule 76(a)(ix). 'other than sediment released from the SUB - bed,' - bed sediments are likely to be very 
high in Phosphate in some areas... 
 
 

Rule 77 - Bed disturbance activities not covered by, or not complying with, rules 
Any river, modified watercourse or lake bed disturbance activity that is not provided for by a rule in this Plan is a 
discretionary activity. 

 

DairyNZ 
Support. 
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Rule 78 - Standard conditions 
(a)  Standard conditions for placement, erection, reconstruction, maintenance, alteration, extension, demolition and 

removal of structures and bed disturbance activities: 
(i) fish passage shall not be impeded as a result of the activity; 
(ii) there shall be no bed disturbance of the roosting and nesting areas of the black fronted tern, black billed gull, 

and banded and black fronted dotterel; 
(iii) any activity in the water shall be kept to a minimum to avoid, as much as practicable, discoloration to the 

river or lake. Where any sediment release occurs, it will be only temporary; 
(iv) any bed disturbance shall be kept to the minimum necessary to undertake the activity, and shall be returned 

as near as practicable to its original channel shape, area, depth, or gradient on completion of the activity (with 
the exception of revegetation);  

(v) no fuel storage or machinery refuelling shall occur on any area of the bed; 
(vi) no contaminants, other than sediment released from the bed, shall be discharged to water during the activity 

unless allowed by a relevant permitted activity rule or resource consent; 
(vii) there are no recorded historic heritage sites, at the site of the activity; 
(viii) before any equipment, machinery, or operating plant is moved to a new activity site it shall be effectively 

cleaned to prevent the spread of “pests” or “unwanted organisms” as defined by the Biosecurity Act 1993; 
(ix) all equipment, machinery, operating plant and debris associated with the structure or bed disturbance activity 

shall be removed from the site on completion of the activity; 
(x) from the beginning of November until the end of May, there shall be no disturbance of the tidal river habitat 

up to the spring tide level. 
 
(b) Additional standard conditions for placement, erection, reconstruction, use, maintenance, alteration, extension, 

demolition and removal of structures: 
(i) the structure shall not cause significant erosion of, or deposition on, the surrounding bed or banks; 
(ii) any build-up of debris against the structure, which may adversely affect flood risk, drainage capacity or bed or 

bank stability, shall be removed as soon as practicable; 
(iii) the structure shall be maintained in a state of good repair. 

 
(c) Additional standard condition for the use of structures only: 

(i) no contaminants, shall be discharged to water as a result of use of the structure unless allowed by a relevant 
permitted activity rule or resource consent. 

 

DairyNZ 
Support. 

 
NZTA 
Rule 78(ii). This rule applies to the use of structures and requires the removal of any build-up of debris 
which may adversely affect flood risk to be removed as soon as is practicable. Potentially such activities 
require consent under Rules 69 and 73. We do not consider a permitted activity rule that then triggers 
consent under another rule in the plan to be sound plan drafting. 
 
Changes sought: 
Amend Plan to ensure this rule links effectively with Rules 69 and 73, andprovides for the removal of 
debris as a permitted activity. 
 

Growplan Ltd 
Rule 78(c)(i). ''no contaminants, shall be discharged to water' - what about CCA treated piles? Sufficient 
published reports including in NZ show arsenic especially leaches in sufficient quantities to exceed public 
health levels. 

 

Real Journeys 

Rule 78 (a). “mean high water springs” is the correct terminology.  
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Rule 78(b). We believe repairs should be included in this rule because a  repair  is  designed  to  restore  a  
structure  to  its  original condition whereas maintenance involves the preservation the  condition  of  a  
structure.  That  is  maintenance  implies there will be no improvement in the integrity of a structure. 
 
Changes sought:  
Rule 78(a). Amend  this  rule  as  follows:  (x)  from  the  beginning  of November  until  the  end  of  
May,  there  shall  be  no disturbance of the tidal river habitat up to the spring tide level of mean high 
water springs 
 
Rule 78(b). Amend this rule as follows: Additional standard conditions for placement, erection, 
reconstruction, use, repair, maintenance, alteration, extension, demolition and removal of structures: 
 
 
 

New Rule 
 
Department of Conservation 
There seem to be no rules to manage the discharge of contaminants to land where it may enter coastal 
water.  Examples could include farm dairy effluent and from landfills. 
 
Changes sought:  
Ensure there are rule(s) to manage the discharge of contaminants to land where it may enter coastal water. 
 

 

 

New Method 
 
Fertiliser Association (FANZ) 
New Method. FANZ supports the inclusion of non- regulatory method to provide for an implementation 
plan including timeframes. An implementation plan should provide for Regional Council to work with 
industry in the development of the capability, resources and support required for the farm management or 
farm system changes needed region wide. Suitable time frames are required to build capability and to 
provide for application of appropriate and well qualified nutrient management advice and 
recommendations, including the use of tools and implementation of industry agreed good management 
practices. 

 
 

 

Financial Contributions 
 

General comments 

 
DairyNZ 
Support. 

 
Fonterra 
Provisions relating to financial contributions are set out on pages 70-74 of the Draft Plan.  
 
From a processing perspective Fonterra is concerned that the range of matters for which financial 
contributions may be sought is too broad and non specific. In addition, some matters (relating to effects 
on visual amenity for example) appear to be outside Council’s functions.  
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We are particularly concerned about the very general ability to seek financial contributions in respect of 
“mitigation works” (when adverse effects cannot be adequately offset by other types of contribution) and 
“environmental compensation” (when adverse effects cannot be adequately avoided, remedied or 
mitigated).  
 
As a resource user, Fonterra is concerned that, despite the provisions proposed, it remains unclear when a 
contribution may be sought, what that contribution will be used for and how much it may be. In that 
regard the descriptions as to “purpose” and “determination of amount” provide little direction other than 
to suggest that contributions will be sought to offset adverse effects and will be calculated as the fair and 
reasonable amount to achieve that end. We consider that that provides too much discretion to the 
Council.  
 
We also question whether the NPS-FM provides for such a financial contribution regime in relation to 
effects on freshwater. The NPS-FM seems to be clear that water use is to be allowed within limits and not 
beyond limits. It may be that the financial contribution regime is intended to apply only to legacy issues 
when water resources are used beyond limits and in the period before use is returned to limits (as required 
by the NPS-FM). If that is the case the plan should be clear about that. More broadly, however, Fonterra 
reserves its position on whether such an approach is feasible under the NPS-FM and whether, even if it is 
feasible the draft provisions provide sufficient specificity and certainly. 
 

Growplan Ltd 
Where loss or diminution of local biodiversity will occur as a result of granting a RC, a contribution 
SHALL be used to extend, protect, enhance that which remains - it should be remembered that all 
fragmentation of bush and wetland is loss - it is impossible to reconstruct that which has developed 
naturally. 
 
any monies SHALL NOT go into a common fund, as the existence of any such fund ENCOURAGES 
the idea that local losses are replaceable. 
 
“(b) Purposes – To offset…” Should be restricted to the same waterway, otherwise we will get a sterilized 
landscape. 
 
“Circumstances – Where the activity for which consent is granted will have adverse effects which will not be adequately 
avoided, remedied or mitigated and those effects can be offset by positive effects elsewhere.” 

 
Re 'elsewhere' - This only displaces a problem and also assumes we can create nature - ecosystems are too 
complex to create, we cannot restore, we can only repair damage. If effects cannot be handled on site an 
activity should be forbidden. 
 

Herman Thys 
This policy STINKS. This is consent to pollute, as long as you contribute financially to ES. 

 
NZTA 
The Draft Plan includes a section on financial contributions but does not appear to provide an 
explanation of how the level of financial contribution will be determined. 
 
Changes sought: 
The manner to be used to determine the level of the level of financial contribution should be described in 
the plan. 
 
Public access - gravel extraction from the beds of rivers and the maintenance and construction of erosion 
protection structures may result in temporary limitations on public access as works are undertaken. Given 
the temporary nature of these activities, we are of the view that financial contributions should not be used 
in these circumstances to offset effects on public access. 
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Introduction 
Where Southland Regional Council grants a resource consent under the rules in this Plan, it may impose a 
condition requiring that a financial contribution be made for the purposes specified in the Plan. 
 
Environment Southland’s responsibilities under the Act are: 
“A consent authority must not include a condition in a resource consent requiring a financial contribution unless – 
(a) the condition is imposed in accordance with the purposes specified in the Plan or proposed plan (including the purpose 

of ensuring positive effects on the environment to offset any adverse effect); and 
(b) the level of contribution is determined in the manner described in the Plan or proposed plan.” (Section 108(10) 

RMA)” 
 
Financial contributions may be required for the purposes specified in Section 2.4.2 of the Plan. 
 
All monies collected under the financial contributions regime of the Plan are collected by Environment 
Southland for use in reasonable accordance with the purposes for which the money was received. When 
deciding how those contributions should be levied, consideration will be given to matters contained in 
public submissions on a resource consent application. 
 
The provisions which follow reflect the requirements of the Act and set out: 
 
1. the circumstances when such contributions may be imposed; 
2. the purposes for which such contributions may be required and used; 
3. the manner in which the amount of the contribution will be determined; and 
4.  matters which Environment Southland will have regard to when deciding whether to impose a 

financial contribution, the type or types of contribution, and the amount of any contribution, and 
the general provisions that would apply. 

 
Circumstances, purpose and amount 
Financial contributions may, in certain instances, be imposed on a resource consent in the circumstances 
and for the purposes set out below. Contributions of money to Environment Southland must be used in 
reasonable accordance with the purposes for which the contribution was taken. 
The following provisions set out circumstances and purposes for which financial contributions may be 
imposed and used, and the manner in which the amount of the contribution will be determined is also set 
out. The determination of amount provides criteria to assist in deciding the actual quantum of the 
financial contribution to be required, rather than any arbitrary dollar amount or percentage of project 
value, neither of which may reasonably relate to the degree of adverse effects or the potential significance 
of the project. 
 
Maintenance or improvement of public access to and along rivers and lakes 

Circumstances – Where public access to or along rivers or lakes will be limited or prevented by 
the activity for which consent is granted. 
(a) Purposes – To offset such effects by providing for public access to or along rivers or lakes 

through or around the area to which the consent applies. 
Determination of amount – The amount of contribution will be determined by calculating 
the fair and reasonable costs inherent in the acquisition and vesting of land, or an interest in 
land, to give effect to alternative public access to a reasonably equivalent standard necessary 
to compensate for access that will be lost or reduced due to the proposed activity, or shall 
comprise the vesting of sufficient land, or the vesting or creation of a sufficient interest in 
land, to compensate for access that will be lost or reduced due to the proposed activity. 

(b) Purposes – To offset or compensate for reduction or loss of access by contributing to the 
costs of, or providing, sufficient land, or a sufficient interest in land, for new or enhanced 
access to or along another part of the river or lake within the same general locality, or 
serving the same general community, to compensate for access that will be lost or reduced 
due to the proposed activity. 
Determination of amount – The amount of contribution will be determined by calculating 
the fair and reasonable costs inherent in the acquisition and vesting of land to give effect to 
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alternative public access to a reasonably equivalent standard necessary to compensate for 
access that will be lost or reduced, or shall comprise the vesting of sufficient land, or the 
vesting or creation of a sufficient interest in land, to compensate for access that will be lost 
or reduced due to the proposed activity. 

 
Protection, restoration or enhancement of river and lake beds 

Circumstances - Where the activity for which consent is granted is likely to cause or contribute to 
adverse effects on river and lake beds. 
(c) Purposes – To offset the adverse effects of the activity by providing land, or an interest in 

land, for the purposes of protecting, restoring or enhancing river and lake beds or 
contributing to the cost of protecting, restoring or enhancing river and lake beds, including 
(without limitation) maintenance and planting of vegetation, sediment replenishment, 
erosion protection works, and fencing, and including contribution to such measures 
elsewhere in the same general locality. 
Determination of amount – The amount of contribution will be determined by calculating 
the fair and reasonable contribution to the costs of maintenance and planting of vegetation, 
sediment replenishment, erosion protection works, fencing and/or river and lake bed 
protection appropriate to compensate for the adverse effects of the proposed activity on 
river and lake beds taking into account any positive effects of the proposed activity on the 
protection, restoration or enhancement of river and lake beds. 

 
Protection, maintenance or restoration of heritage values and of places, areas, or features of importance to Tāngata whenua 

Circumstances – Where the activity for which consent is granted will adversely affect places, 
areas, buildings or features of special historical, archaeological, architectural, scientific, ecological or 
intrinsic value (including trees or areas of vegetation with such values) and places, areas or features 
of importance to tāngata whenua for spiritual, cultural or historical reasons. 

(d) Purposes - To offset such effects by protecting, maintaining or restoring the place, area, building 
or feature and/or to offset such effects by contributing to protection, maintenance or restoration 
of some alternative place, area, building or feature elsewhere in the same general locality. 
Determination of amount – The amount of contribution will be determined by calculating the 
fair and reasonable costs of protecting or restoring such place, area, building or feature and/or 
contributing to the costs of protecting or restoring some alternative place, area, building or feature 
in the same general locality with the same or similar values to an extent appropriate to compensate 
for the adverse effects caused by the proposed activity. 

 
Landscaping or planting 

Circumstances – Where the activity for which consent is granted is likely to cause or contribute to 
adverse effects on visual amenities and/or involves land clearance or disturbance. 

(e) Purposes – To offset the adverse effects of land clearance, land disturbance and structures by 
landscaping or replanting in the general locality of the site in question. 
Determination of amount – The amount of contribution will be determined by calculating the 
fair and reasonable costs of carrying out landscaping or replanting on land in the general locality of 
the site in question to an extent appropriate to compensate for the adverse effects on visual 
amenities arising due to clearance or disturbance of land or the erection of new structures 

 
Fencing or screening 

Circumstances – Where the activity for which consent is granted is likely to contribute to adverse 
effects on visual amenities, or conservation areas. 
(f) Purposes – To offset adverse visual effects by fencing or screening to protect and/or 

separate conservation areas; areas where vegetation has been removed; and areas on land or 
within lake and riverbeds used privately or publicly for recreational or residential purposes. 
Determination of amount – The amount of contribution will be determined by calculating 
a fair and reasonable contribution to the costs of fencing or screening the visual amenities or 
conservation areas to compensate for the adverse visual effects on them caused by the 
proposed activity. 
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General – mitigation works 
Circumstances – Where the activity for which consent is granted will cause or contribute to 
adverse effects on the environment which will not be adequately offset by any of the types of 
contribution described elsewhere in this section. 
(g) Purposes – To offset the adverse effects of the activity, including protection, and/or 

restoration of natural or physical resources. 
Determination of amount – The amount of contribution will be determined by calculating 
a fair and reasonable level of contribution to the costs of undertaking works which are 
reasonably necessary to avoid, remedy or mitigate the adverse effects of the activity on the 
environment, including where appropriate works to protect, and /or restore natural or 
physical resources. 

 
General – environmental compensation 

Circumstances – Where the activity for which consent is granted will have adverse effects which 
will not be adequately avoided, remedied or mitigated and those effects can be offset by positive 
effects elsewhere. 
(h) Purposes – To provide positive effects to offset adverse effects of the activity on the 

environment by protecting, restoring and/or enhancing natural and physical resources 
and/or amenity values. 
Determination of amount – The amount of contribution will be determined by calculating 
a fair and reasonable level of contribution to the costs of undertaking works to protect, 
restore and/or enhance natural and physical resources and/or amenity values which would 
have positive effects that would appropriately offset the adverse effects of the activity on the 
environment. 
 

Matters to be considered 
In deciding whether or not to impose financial contributions or the types of contribution or the amount 
of any contribution, Environment Southland will have particular regard to the following matters: 
1 The purpose of the financial contribution is to offset or compensate the community or 

environment for adverse effects caused or contributed to by the activity and not otherwise avoided, 
remedied or mitigated by the consent holder; 

2 Whether adverse effects are likely to occur notwithstanding any avoidance, remedy or mitigation 
undertaken; 

3 Whether the adverse effects for which a contribution is imposed cannot be avoided, remedied or 
mitigated directly by project design or, in the case of a discharge, adoption of the best practicable 
option for preventing or minimising the effects; 

4 Whether the adverse effects are of such significance that to allow the activity (with or without a 
financial contribution) would be contrary to the purpose of the Act; 

5 The circumstances and extent of financial contributions previously imposed in relation to the 
activity, either by this Council or any other consenting authority; 

6 Whether granting a resource consent and requiring a financial 
contribution would be more effective in achieving the purpose of the Act (including recognition of 
the economic and social benefits of the activity) and the objectives and policies of this Plan than 
declining consent or granting a consent without a condition requiring a financial contribution; 

7 Financial contributions shall relate to the effects of the activity for which consent is granted and be 
in reasonable proportion to the significance of any adverse effects caused or contributed to by the 
activity. 

8 Financial contributions may not be appropriate in every case, even where there are adverse effects. 
9 Environment Southland does not intend that adverse environmental effects must be fully mitigated 

or fully compensated in every case by way of financial contributions. 
 
General Provisions 
In imposing a financial contribution, the following general provisions will apply: 
1 All financial contributions shall be GST inclusive. 
2 Where the financial contribution is, or includes, a contribution of land, it must be land, or an 

interest in land, that is owned by the applicant and which the applicant can transfer without 
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requiring the consent or agreement of a third party. The applicant is not required to enter into third 
party access agreements in order to provide the financial contribution. 

3 Where the financial contribution is, or includes, a payment of money, Environment Southland may 
specify in the condition: 
(a) the amount to be paid by the consent holder; 
(b) how payment is to be made, including whether payment is to be made by instalments; 
(c) when payment shall be made; 
(d) whether the amount of the payment is to bear interest and, if so, the rate of interest; and 
(e) if the amount of the payment is to be adjusted to take account of inflation and, if so, how 

the amount is to be adjusted. 
4 Where the financial contribution is, or includes, land, the value of the land shall be determined by a 

valuation undertaken by a registered valuer unless Environment Southland and the parties 
otherwise agree. 

5 Where the financial contribution is, or includes, land Environment Southland may specify: 
(a) the location and the area of the land; and 
(b) when and how the land is to be transferred to, or vested in, Environment Southland. 

 

Alanna Barrett 
Change to Requested Amendment. 
2   Where the financial contribution is, or includes, a contribution of land, which must be land or 

interest in land, that is owned by the applicant and which the applicant upon notification of any 
third party. Has a written third party consent agreement. Upon agreement of all parties then and 
only then can the financial contribution instrument be enacted upon. 

5    Where the financial contribution is to include land, 

(i) Upon written agreement of all parties land is to be registered under the Land Transfer Act 
2007. 

(ii) Income which could have been generated from this land if applicant could have access to it, 
if access is denied by Environment Southland plan rule changes, for more than a period of 6 
weeks then the applicant is to be paid an adjustment assistance for any financial loss, from 
the date of Plan rule change, or registered agreement. 

(iii) Adjustment assistance is to be paid monthly by the 20th of the following month by   
Environment   Southland to all effected parties under any Plan Rule change. 

(iv) The amount to be paid is adjusted with inflation each 1 June of the Year. 

(v) The amount to be paid is to be of current value to offset the economic effect is fair and 
reasonable contribution for any Plan Rule which Environment Southland has requested the 
acquisition of anybody’s land. 

 
Real Journeys 

Some  of  the  matters  raised  in  public  submissions  are contrary to  the  provisions  of  the  RMA  or  
unreasonable hence this statement needs some clarification. 
 
Changes sought:  
Regarding the third paragraph – amend  the  wording  as follows: 
All  monies  collected  under  the  financial  contributions regime  of  the  Plan  are  collected  by 
Environment Southland  for  use  in  reasonable  accordance  with  the purposes  for  which  the money  
was  received.  When deciding  how  those  contributions  should  be  levied, consideration will  be  given  
to  reasonable matters contained  in  public  submissions  on  a  resource  consent application. 

 

Real Journeys 

Real Journeys has entered into similar arrangements with the Department of Conservation where we have 
delivered a  conservation  benefit  and  in  turn  the  Department  has waived or reduced our concession 
activity fees. 
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Changes sought:  
With  respect  to  circumstances,  purpose  and  amount;  is  it possible  for  the  applicant  to  propose  
an  offset  and undertake  the  work  themselves  to  deliver  the  offset  and not incur a financial 
contribution from the Council. 
 

Robina & Allan Johnstone 
8. Historically the party involved may be proactive and historically have value in offsetting already and 
recreationally providing benefit to wider community. 
 
With people wanting more access to farmland for recreation there needs to be a win/win somewhere 
observing. Sports Southland initially suggested grading our farm track but there has never been a 
professional contract on the mission statement of event etc. We spend lots of time and our own resources 
so other's can help value our terrain, treasure it and take delight in it's significant history with nautical 
world and indigenous NZ. 
 
In return that protection is preserved in our scenic property close to numerous other features unique 
around Gore etc. I understand offsetting but some members of the public are very proactive in these 
types of areas. We are struggling to get QE II to carry out more plans that are unique to NZ or Southland 
- Lime pit and Elevated Umu. Concerned about pressure on QEII funds and available time by employed 
by acting person, in role being sufficient for the likes of Southland demand. Five years we've addressed 
our desire to Wellington QE II office and Invercargill and Iwi have also visited finally and still feeling 
frustrated by inaction that's even no cost but legal expenses. We've had public planting day 2011 for UN 
International Year of Forestry when Lions group also planted more indigenous trees in a native bush 
corridor. We have a future consent and spent a lot on and offsetting for many beneficial reasons. We also 
assist numerous events in the Hokonui's for the benefit only for others and this isn't identified in this type 
of policy. Ten year's Moonshine Gut buster (10yrs in 2016), Ships Cone walks (5yrs in 2016) with Sports 
Southland, The Southern Cavalcade, Hunt riding, Moto Trail Rides even some Hand gliding to name the 
most interesting but numerous other uses in total. All revenue goes back to regional community I believe. 
 
So Matters to be considered is the history of applicant in our opinion, this would be helpful for those 
wanting Horse bridle tracks, Mt bike tracks also. In twelve year's of ownership we've asked for nothing 
but as time progresses it not a right access but an opportunity and professionalism of parties needs to step 
up to get win/win. Money or land is not the only remuneration those are very tangible and not sufficient 
and understanding of all cultures in my opinion. 
 
 
 

New definition required 
 
Egg Producers Federation of NZ 
EPFNZ has no concern with the concept of defining high intensity farming and low intensity farming.  
However, EPFNZ would like Council to acknowledge that poultry farming is a low intensity farming 
activity. 
 
This is due to: 

 poultry operations occur in sheds and operation do not involve grazing on land; 

 the effects from poultry operations are different to the effects occurring from other types of 
farming; and 

 effects are limited to odour and dust. 
 
EPFNZ therefore requests that poultry farming is defined and provided for as a low intensity farming 
activity in the Proposed Land and Water Plan. 
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DR & JAE Pullar 
Pugging. There is no definition of pugging in the plan. Pugging is a trigger for a farming activity to be 
classed as intensive winter grazing, which is in turn a trigger for high intensity farming. It is not defined in 
the plan. If pugging is to be used as a trigger in this way it must be clearly defined. Like many of the issues 
that the plan attempts to deal with there is no clear cut point for pugging, but instead a continuum 
ranging in effects on water from none to significant.  The plan would be more effective if it is focused on 
expecting land users to mitigate the effects of pugging on water rather than focusing on the pugging itself.  
Using any trigger that is not easily defined and understood will result in land users being uncertain if they 
are compliant with what is required. It also presents a risk that ES will  interpret the definition in a 
manner that enables enforcement in an ad hoc way, and which is not consistent. None of this will 
promote the objectives that are intended.  

 
NZ Defence Force 
Various policies and rules relate to provision for infrastructure (including Policy 59, Rules 69, 71, 73) 
however with no definition of infrastructure as a whole, or the various types of infrastructure, NZDF 
considers these policies and rules may be misinterpreted. Adopting definitions that have been through a 
robust hearings process as part of the Regional Policy Statement review, ensures consistency and 
definitions that have been accepted as appropriate by the wider community. Including infrastructure 
definitions that reflect those already in the Regional Policy Statement also ensures that the Water and 
Land Plan is able to give effect to the Southland Regional Policy Statement as required by s67 of the 
RMA. 

 

Changes sought: 
Insert definitions for infrastructure, consistent with the Proposed Southland Regional Policy Statement. 
Suggestions include – critical infrastructure, infrastructure, regionally significant infrastructure and 
strategic facilities. 
 

NZTA 
Add definition of stock truck effluent disposal site (STEDS).  

 
 

 

Glossary 
 

General comments 
 
DairyNZ 
Support in part. Detailed comment about the concerns with some of the terms listed in the glossary is 
made throughout this table and also in the introductory narrative. 

 
Real Journeys 

Ensure the glossary is comprehensive for the avoidance of doubt. 
 
 

Agricultural effluent  
 Effluent that is derived from livestock farming, but excludes excreta from individual animals, fertiliser application 

and non-point source discharges from normal farming practices. 

 

DairyNZ 
Scope too broad could capture laneways, calf sheds, etc. Amend to: Collected animal Effluent that is 
derived from livestock farming, but excludes excreta from individual animals in paddocks and accessways, 
fertiliser application and non-point source discharges from normal farming practices. 
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Fertiliser Association (FANZ) 

FANZ suggests consideration of amendment to provide (as much as possible) greater national 
consistency in terms and definitions. It is noted that the following examples all use the term “Animal 
Effluent”: 
 
Greater Wellington proposed definition: 
 Dry or wet, liquid, solid or semi-solid, treated or untreated faeces and urine from animals other than 
humans, including associated process water, washdown water, contaminants and sludge  
 
ECAN Land and Water Regional Plan definition  
Animal effluent means faeces and urine from animals other than humans, including associated process 
water, wash-down water, contaminants and sludge excluding solid animal waste.  
 
 Horizons one plan definition  
 means faeces and urine from animals other than humans, including associated process water, washdown 
water, contaminants and sludge, excluding poultry farm litter* or pig farm litter*. 
 
 

Agricultural effluent storage 
A pond, tank or structure used for the containment, storage or treatment of agricultural effluent. 

 

DairyNZ 
Would capture stone traps, sumps. Amend to: A pond, tank or structure used for the containment, 
storage or treatment of agricultural effluent but does not include a structure with capacity equal to or less 
than 22.5 cubic meters. 
 
 

Best Management Practices 
Policies, practices, procedures, structures, or combination thereof which are practical and effective to mitigate adverse 
environmental effects. 

 

DairyNZ 
Best management practice. Should be revised to good management practice – practice always improving. 
Revise to Good Management Practice. 

 
Fertiliser Association (FANZ) 
FANZ suggests consideration of amendment to provide greater national consistency in terms and 
definitions.  
 
Additional comment: 
Good Management Practice (GMP) on a farm is not necessarily focused on environmental outcomes but 
appropriate practice for the purpose for which an action is undertaken. 
  
GMP will include environmentally responsible management, however, desired environmental outcomes 
are an anticipated benefit, but not a guaranteed outcome of GMP for a farm business.  It is often 
acknowledged that desired environmental outcomes may require controls well beyond what can be 
achieved with GMP for a farm activity. Therefore, FANZ considers the proposed definition for GMP is 
not appropriate. 
 
Application of GMP has been considered in Canterbury. ECAN Discussion document for Variation 5 
defines GMP as: 
“means the practices described in the document entitled Industry-agreed Good Management Practices relating to water 
quality” - dated 9 April 2015.”  
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Alternatively, FANZ submission to Greater Wellington Regional Council sought an amendment to their 
proposed definition: 
“Practices, procedures or use of tools which are effective at achieving the desired performance while providing for environmental 
responsibility. Good management practice evolves through time and results in continuous improvement as new information, 
technology and awareness of particular issues are developed and disseminate”  
  
National consistency in terms and definitions is sought where ever possible. 
 

Ravensdown 
This term is not used in the draft plan, but reference to good management practices is made and it is this 
term that should be defined.  
 
Good Management Practice (GMP) on a farm is not necessarily focused on environmental outcomes but 
appropriate practice for the purpose for which an action is undertaken.   
GMP will include an environmentally responsible management, however, desired environmental 
outcomes are an anticipated benefit, but not a guaranteed outcome of Good Management Practices for a 
farm business.   
 
Desired environmental outcomes may require controls well beyond what can be achieved with Good 
Management Practices for a farm activity.  
 
Therefore, the proposed definition is not appropriate.  
  
The application of GMP has been considered at depth in Canterbury. The Environment Canterbury 
Discussion document for Variation 5 to the Land and Water Regional Plan defines GMP as :  means the 
practices described in the document entitled Industry-agreed Good Management Practices relating to water quality” - dated 9 
April 2015. 
 
Alternatively , the Ravensdown submission to Greater Wellington Regional Council Natural Resources 
Plan provided for:  
 
Practices, procedures or use of tools that are effective at achieving the desired performance while providing for environmental 
responsibility. Good management practice evolves through time and results in continuous improvement as new information, 
technology and awareness of particular issues are developed and disseminated. 
 
  

Community water supply 
A permanent reticulated supply of potable water for use by 25 or more people for at least 60 days per annum.  

 

Gore District Council 
Definition of Community Water Supply 
This should reflect the definition of drinking water supplies in Section 69G of the Health Act 1956.  This 
definition, and also that for Community Sewerage Scheme, should also differentiate between   private 
(such as privately run communities) and public  schemes. 
 

Ministry of Education 

The Ministry considers an amendment to this definition is required to exclude schools and 
othereducational facilities from this definition: 
 
Changes sought 
“Community Water Supply: A permanent reticulated supply of potable water for use by 25 or more people for at least 
6o days per annum on multiple landholdings.” 
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Composting Toilet 
A toilet system that uses a predominantly aerobic processing system that treats human excreta, typically with no water, via 
composting or managed aerobic decomposition which is often assisted by the addition of sawdust and straw or other carbon 
rich materials. The operation of some composting toilet systems may involve the transfer of the waste to a hot compost heap 
while other systems include a specially built tank in which waste is decomposed by aerobic bacteria. 

 
Growplan Ltd 
Council should be encouraging use of solid/liquid separation - this is common in Scandinavia and enables 
harvesting back of circa 30 tonnes Phosphate per annum. 
 
 

Cropping 
The use of an area of land in excess of 20 ha on the same land holding to grow cereal, coarse grains, oilseed, dry field peas or 
dry field beans, but does not include crops and silage fed to animals or grazed on by animals on the same property. 

 

Fertiliser Association (FANZ) 
FANZ reserves its position on the definition of cropping. The term cropping does not appear to feature 
anywhere in the Working Draft for Water and Land, therefore it is not possible to comment on the 
implications of this definition.  
 
National consistency in terms is sought where ever possible. 
 
 

Cultivation 
The felling, clearing or modification of any vegetation (including existing pasture) by cutting, mechanical crushing, spraying, 
burning and any activity causing disturbance to the soil. 

 

DairyNZ 
Too broad, open to misinterpretation. Amend to The felling, clearing or modification of any vegetation 
(including existing pasture) by cutting, mechanical crushing, spraying, burning and any activity causing 
disturbance to the soil. to loosen and break up soil to plant crop 

 
DR & JAE Pullar 
Cultivation. As noted above the definition of cultivation is not what anyone who is not a planner or 
lawyer consider to be cultivation. The definition more accurately defines vegetation removal by any 
method except by grazing. The use of this definition as proposed will severely limit many activities on hill 
country, including weed control, fencing, re-grassing, and track construction. It appears to go well beyond 
the intention of the plan.  Cultivation should be defined as it is commonly understood, the large scale 
disturbance of soil for growing of crops or grass.  It should specifically confirm that direct drilling is not 
considered cultivation. 
 
Fertiliser Association (FANZ) 
FANZ is concerned this definition will lead to confusion. National Consistency in terms is preferred, and 
much of the definition appears to apply land clearing rather than what is conventionally understood as 
cultivation of land.  Could the definition be better applied to LAND CLEARING AND 
PREPARATION, if cutting vegetation is removed from the definitions ? (i.e. Are  mowing, cut and carry 
silage or hay production intended to be classed as  cultivation?) There may be unintended consequences 
of rules addressing such a broad definition of cultivation which is not consistent with common 
understanding of the term. Lincoln university Farm Technical Manual has the definition for cultivation 
more aligned to common useage= “Tillage practices designed to improve the physical condition of  soil or 
to control weeds”  
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FANZ recommends that the definition of cultivation, follows common usage such as that provided by 
Lincoln University Farm Manual, or similar. 
 

Fonterra 

Cultivation is defined as “The felling, clearing or modification of any vegetation (including existing pasture) by cutting, 
mechanical crushing, spraying, burning and any activity causing disturbance to the soil”.  
 
Fonterra is concerned that this definition is too broad. For example by including “clearing or modification of 
any vegetation by…spraying” the definition captures weed management and makes this a discretionary activity 
in riparian areas. Fonterra recommends narrowing the definition to such constraints.  To be a permitted 
activity cultivation cannot occur within 5m of the outer edge of the bed on land with a slope of between 
0º and 15º (averaged over a distance of 20m from the edge of the bed); and 20m on land with a slope of 
greater than 16º. Farmer feedback has indicated that slope based requirements are often difficult and very 
subjective to apply. Further 20m setbacks will be unnecessary for sound management of many critical 
source areas.  
 
Changes sought: 
Fonterra recommends enabling cultivation setbacks to be size based on the risks posed. This could 
involve both slope and physiographic unit determinants, and on site critical source identification. IASMPs 
could assist in this regard.  
 

Karen Stanley 
What you have under the definition of cultivation would be going outside the definition. E.g. playing 
rugby could cause a disturbance to soil, however it isn’t cultivation. 
 
 

Cultivation Plan  
 A written plan that identifies the environmental risks of cultivation and measures to address those risks.  Such a 
plan includes as a minimum: 
(a) location of the development on the landholding and proximity to any lake, river, modified watercourse, stream 

or artificial watercourse; 
(b) details of the cultivation programme and effective and efficient soil conservation techniques,  including time 

frames for these activities;   
(c) measures to avoid, remedy or mitigate adverse effects on water quality, water yield, the soil resource and 

habitats of indigenous flora and fauna;  
(d) location, and management of any “critical source areas” in the cultivation area. 
(e) the post cultivation land management techniques to avoid, remedy or mitigate adverse effects on water quality, 

water yield, the soil resource and biodiversity including any subsequent intensive winter grazing. 
 

Fertiliser Association (FANZ) 
A written plan that identifies the environmental risks of cultivation and measures to address those risks. 
Such a plan includes as a minimum: 
(a) location of the development on the landholding and proximity to any lake, river, modified 

watercourse, stream or artificial watercourse; 
(b) details of the cultivation programme and effective and efficient soil conservation techniques, 

including time frames for these activities; 
(c) measures to avoid, remedy or mitigate adverse effects on water quality, water yield, the soil resource 

and habitats of indigenous flora and fauna; 
(d) location, and management of any “critical source areas” in the cultivation area. 
(e) the post cultivation land management techniques to avoid, remedy or mitigate adverse effects on 

water quality, water yield, the soil resource and biodiversity including any subsequent intensive winter 
grazing.  

 
FANZ considers this plan is better as a component of a FARM ENVIRONMENTAL PLAN, in 
particular, e) which, given the proposed definition of ‘cultivation’,  is likely to contain many components 
of a farm environmental plan on its own. 
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Domestic Wastewater 
For the purposes of this rule, domestic wastewater is limited to effluent derived from dwellings, business buildings, 
institutions and the like, and consisting of toilet wastes and wash waters from kitchens, bathrooms and laundries, but 
excluding commercial laundry and commercial kitchen wastes. 

 

Growplan Ltd 
Council should encourage splitting to grey water, and urine from faeces as this would make phosphate 
more readily available for extraction - Phosphate peak is about year 2040. 
 
 

Effluent 
A liquid that may include solid components discharged as a waste that originates from: 
(a) on-site wastewater systems and mobile toilets; 
(b)  community sewerage schemes; 
(c)  agricultural activities; 
(d)  an industrial or trade process ; 
(e)  but excludes solid waste. 

 
Fertiliser Association (FANZ) 
FANZ is concerned the definition is not clear: 
By including ‘Agricultural activities’, does ‘Effluent‘  include ‘Agricultural Effluent” or only waste that 
originates from agricultural activities other than that derived from livestock ? 
The definition requires greater clarity.  
 
FANZ refers also to the comments above under Agricultural effluent and the benefit of national 
consistency in terms as much as possible. 
 
 

Fertiliser (from Code of Practice for Fertiliser Use) 
Any substance (whether in solid or fluid form) that is described as or held out to be for, or suitable for sustaining or 
increasing the growth, productivity or quality of plants or animals through the application of the following essential 
nutrients to plants or soils: nitrogen, phosphorus, potassium, sulphur, magnesium, calcium, chlorine, sodium as major 
nutrients; or manganese, iron, zinc, copper, boron, cobalt, molybdenum, iodine, selenium as minor nutrients or 
additives. 

 

Fertiliser Association (FANZ) 

FANZ notes the ACVM Regulations definition for fertiliser is : 
fertiliser—  
(a) means a substance or biological compound or mix of substances or biological compounds that is 

described as, or held out to be for, or suitable for, sustaining or increasing the growth, productivity, 
or quality of plants or, indirectly, animals through the application to plants or soil of—  
(i) nitrogen, phosphorus, potassium, sulphur, magnesium, calcium, chlorine, and sodium as 

major nutrients; or  
 (ii) manganese, iron, zinc, copper, boron, cobalt, molybdenum, iodine, and selenium as minor 

nutrients; or  
 (iii) fertiliser additives; and  

(b) includes non-nutrient attributes of the materials used in fertiliser; but  
(c) does not include substances that are plant growth regulators that modify the physiological 

functions of plants 
 
Although the Southland version excludes the highlighted text, it is generally consistent with the ACVM 
Regulation definition, which provides for national consistence. The Current COP is: CoP for Nutrient 
Management, 2013 (as opposed to CoP for Fertiliser use, which was revised in 2007). 
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High Intensity Farming  
 This definition is still under consideration. Please refer to page 7 of Toward a New Plan  - ES’s engagement 

document for working definition. 

 

Fertiliser Association (FANZ) 
FANZ notes that: Hawke’s Bay PC6 used 18 Stock units and slope >15 degrees to address erosion risk in 
rules.  
Reproduced in Glossary under Stock units ratio 
Lincoln University Farm Technical Manual specifies a table for the relative stock units. Also Beef & Lamb 
tools/benchmarking web site; e.g. milking Friesian cow =8.5   Jersey cow =6.5   Mature Beef =.5 ewe= 1 
 
Hence it is assumed any dairy farming, any cropping or farming of 3 beef cows per ha annually represents 
high intensity farming. While winter grazing of more than 15 % of landholding is also high intensity 
farming.  
 
FANZ is concerned that this represents a relatively low threshold for High Intensity Farming. 
 

Flower Bulb Growers of Southland 
High Intensity Farming –the definition page 81. This definition is still being considered. We are 
concerned as to what the final Plan wording will be for this. 

 
Changes sought: 
We propose a Hybrid system of that used in the Netherlands. After much consideration we have decided 
to base all our information on the research that has already been done in Holland. The reasons for this are 
simple: 
 

a. The total area of tulips grown in Holland is approximately 10000ha, whereas we grow less than 300ha 
in Southland. This is unlikely to increase dramatically because the niche market in the northern 
hemisphere is a relatively small market compared to their main Tulip supply season.  

b. Because of the large area of bulb crops grown in Holland and the general high intensity of all forms 
of farming, exhaustive trials and monitoring are carried out constantly. It makes little sense for us to 
duplicate information here when comprehensive and accurate data is readily available from Holland. 

c. Because we grow an extremely specialised crop there is no relevant information available in NZ and 
nutrient budget programs such as “Overseer” are simply not calibrated accurately for bulb crops. 

d. All of our crop recommendations that we use in NZ are based on information from consultants in 
Holland. 

 
All of the nutrient information below is based on data directly translated from the Dutch regulatory 
authority, the RVO. Unfortunately all the critical information is available only in Dutch so we have 
downloaded this information from the website  www.rvo.nl and translated it using Google Translate. We 
are available at any point if help is needed to clarify this information. These are the guidelines that all 
Dutch bulb growers must follow. 
 
Phosphate  
The approach taken in Holland is to first do a soil test measuring the PAL values. This soil test is taken 
from a cross section of soil starting at ground level and going to a depth of 25cm which is the depth of 
the root zone of our bulb crops. A minimum of 20 cross sections are normally taken per sample. 
 
The amount of phosphate allowed to be spread is then calculated based on those values. 
 
PAL-value 
≤ 27   100kg/Ha 
27-50 90Kg/Ha 
≥ 50    85kg/Ha 
 

http://www.rvo.nl/
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These values are the total elemental value per hectare. 
 
The Phosphate is normally blended with Lime, Potassium Sulphate and Kieserite and spread over the 
paddock to be cultivated just prior to planting (late April here in NZ). The reason these elements are 
incorporated at planting is because they are not considered mobile enough to be available to the plant if 
spread over the crop after planting.  Phosphate is normally applied in the form of DAP which is the 
bacterial slow release form of phosphate as opposed to the water based quick release form which is Super 
0-9-0. The DAP also contains a small quantity of Ammonium Nitrate (again the slow release form of 
nitrogen) which is to provide a” kick start” to the nitrification process as the soil warms up in spring. 
 
The majority of land used for bulb growing is leased from either Dairy or Sheep farming as you would 
expect in Southland, so the P values can vary from high to extremely low. Soil tests in the past have 
revealed P values as low as 7 on some sheep farms so basing phosphate application on soil tests makes 
sense. 
 
Nitrogen 
In Holland the amount of nitrogen that can be applied is based on: 
 
A.  The soil type 
B.  The crop being grown 
 
The soil types in Holland vary considerably from light sand to heavy clay.  The numbers provided are 
based on those for clay soils as found where most of the bulb crops are grown in North Holland. 
These soils are similar in clay and organic matter to the Edendale and Waikiwi soils used to grow the 
majority of tulips in Southland. 
 
As for the crop being grown, these values are based on extensive trials per crop as to their ability to 
absorb nitrogen during a standard growing season.  See attached translated sheet. 
 
For Tulips this quantity is stated as being 200kg/Ha and Lilies 155kg/Ha of elemental N. This is the 
quantity that our bulb crops are capable of utilising in a growing cycle. It should be noted that tulips are 
capable of yielding up to 20% better in Southland than in Holland due to our cooler spring temperatures 
and longer growing season.  For this reason, we request the ability to use these quantities on our crops. 
The N is normally applied as late as possible before the emergence of the crop so it is immediately 
available. Tulips and Lilies progress rapidly from the moment of crop emergence to the time of flowering 
(approximately one month) and begin utilising the available N virtually immediately. 
 
The choice of fertiliser is also important. We utilise Calcium Ammonium Nitrate CAN which is partly fast 
acting nitrogen and partly slower acting ammonium so that all of the N doesn’t become available all at 
once and is spread over a three month period which is a perfect match for the growing period of our 
crop.   
 
After the Tulips and Lilies have been harvested the land used is returned to the farmer /owner who is 
keen to make the most of the remaining growth period before winter. It is usually replanted immediately 
with a variety of different crops, the most common being grass. This helps to ensure that any remaining 
N and P are used up before winter. 
 
Irrigation 
Because Tulips and Lilies grow rapidly they have periods of intense growth. These growth periods can be 
separated into two categories. 
 
A. The initial growth phase where the plant is being established, up to and slightly after the point of 

flowering. This is important for the plant to establish its full potential and store up as much energy as 
possible before it begins to form the flower bulb for the next season. 
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B. The secondary growth phase which begins after the flowers have been removed. The plant now turns 
its focus from producing a flower, over to producing the bulb for the following season. This is the 
critical period for flower bulb producers as it is the Bulb which is exported across the world. 

 
In some circumstances it is necessary to apply irrigation in the initial growth phase to ensure the plant is 
able to establish itself properly. This however is relatively rare as there is usually sufficient rainfall during 
this period. 
 
The secondary growth phase is where utilisation is made of irrigation when necessary.  Depending on the 
rainfall during this period (Mid October until late December for tulips) it is critical that the roots of the 
plant remain moist in order for the new bulb to grow. 
 
It has been said that for a hectare of grass to grow (I assume in Canterbury) that it requires 4000m3 of 
irrigation. For a normal tulip crop the average per hectare is in the region of between 1000m3 to 2000-
2500m3 on a dry year. In a wet year only 250m3 is needed. The return from that hectare of Tulips greatly 
exceeds that from one hectare of grass crop. If we don’t irrigate the loss could easily be 100% of our crop 
which would be lost earnings of $110,000 per hectare. 
 
The water take is also at a time of the year when normally the aquifers are in good condition. Because 
Tulips and Lilies are a higher value crop it justifies the use of technology to make certain that the water is 
used efficiently. The most precise GPS technology is used when planting crops to make certain all land is 
optimally utilised; computers on our irrigators ensure accurate water delivery and no wastage of water at 
the start and end of irrigation runs; and electronic water sensors placed in the soil to monitor moisture 
levels remotely, The DACOM system. 
 
Because the loam soils we use are good at absorbing water there is usually very little run off during rain or 
irrigation and no consolidation as a result of irrigation. 

 
GrowPlan Ltd 
I would like to encourage farming types appropriate to the capacity of the land, water and climate, using a 
tool similar to the harvest index, but instead looking at water used (summer activities) or exposure to 
mean winter rainfall (winter activities) against the protein produced. 
 
The suggestions below are only for ruminant-based farming, along with winter cropping and field crops 
such as barley. My original idea was related to irrigation in dry areas, especially for dairy, and seeking 
rational and defensible controls. The idea was that in order to produce milk in a water-deficit area, grass 
has to be grown, then fed to cows, who then produce milk - three stages, whereas wheat would require 
one stage and has a protein content of circa 11% and a harvest index of ~0.55 at 10.6t/Ha = 641kg 
protein hectare versus milk protein per ha of 265kg. 
 
I would like to turn the above example on its head to use it in a similar for e.g. grazing controls in the 
lower Waituna to e.g. encourage cut and carry but discourage wet-field grazing. 
 
I get paid to produce left field ideas and this is certainly that but do you think it has a grain of usefulness? 

 
Ravensdown 
Currently undefined by council. This is a crucial definition as it will dictate the extent of regulation across 
numerous land uses across the whole region. Council will need to be sure of what they are trying to 
achieve, what the extent of farming operations in Southland will be triggered by this threshold, and 
whether there are sufficient resources within council and industry to facilitate the regulation, before a 
decision is made. 
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Intensive winter grazing  
The intensive grazing of stock between 1 May and 30 September on fodder crops or pasture to the extent that the grazing 
results in pugging. This is usually associated with break feeding behind temporary electric fencing.  

 

Aratiatia Livestock 
Using a potential effect to define the land use 
The definition of intensive winter grazing is problematic. It uses a potential effect of the land use 
(pugging) to define the land use. The implication is that you could have your whole farm in fodder crop, 
but if only one paddock had pugging, intensive winter grazing is only occurring in that one paddock, so 
the farm would likely fall below the threshold for consent. It is unclear whether this is Environment 
Southland’s intention. If this is the intention, activity status would be reliant on a prediction of area which 
may be pugged in a given season. Which begs the question, how would this rule apply in a situation where 
pugging is a result of stock breaking out, or unexpected adverse weather conditions? We may not know 
ahead of time whether we need a consent or not, which could place us in an unintentionally uncompliant 
position. 
 
Defining pugging 
We recognise that Environment Southland is trying to focus on the environmental effects of intensive 
winter grazing by including pugging in the definition. However, pugging is a problematic term as it is 
subjective and varies dramatically in scale. For it to be included in the Plan in any context it needs to be 
defined and resources provided to assist identification. It seems to us that pugging may be better 
addressed through education and requiring good management practises on farm. 

 
Changes sought 
The definition of intensive winter grazing requires review. With a focus on potential to cause pugging, the 
definition should exclude springer mobs and cows in milk, as these cows are unlikely to be stocked at a 
rate which would result in pugging. There may be other livestock types which should be excluded from 
the definition for the same reason.Pugging needs to either be clearly defined or removed from the Plan. 
 

DairyNZ 
Pugging too subjective. Too broad – could capture milking animals. The intensive grazing of stock 
between 1 May and 30 September on fodder crops or pasture to the extent that the grazing results in 
significant de-vegetation pugging. This is usually associated with break feeding behind temporary electric 
fencing. 
 

Ravensdown 
The definition relies on an interpretation of what ‘pugging’ is. Therefore it will be subjective whether an 
activity is ‘wintering’ under Rule 21 or not. Amend so the definition is not subjective. 
 
 

Landholding 
(a) For land subject to the Land Transfer Act 1952, land in: 

(i) a single certificate of title; or 
(ii) two or more adjoining certificates of title, with a common occupier. 

(b)   For land not subject to the Land Transfer Act 1952, all contiguous land last acquired under one instrument of 
conveyance and occupied by a common occupier. 

 

DairyNZ 
Definition too restrictive – impact on farm systems and flexibility to farm. 
 
Amend to:  
(a) For land subject to the Land Transfer Act 1952, land in: 

(i) a single certificate of title; or 
(ii) two or more adjoining certificates of title, with a common occupier. 
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(b) For land not subject to the Land Transfer Act 1952, all contiguous land last acquired under one 
instrument of conveyance and occupied by a common occupier. 
 
 

Low Intensity Farming  
 This definition is still being considered. Please refer to page 7 of Toward a New Plan  - ES’s engagement document 

for working definition. 

 

Fertiliser Association (FANZ) 

It is noted farming rules are still being developed and it is not possible to comment further. 
 

Ravensdown 
Similar comments as to the ‘high intensity farming’ definition. The intent of the definition is supported 
though, as to differentiate from high intensity farming.  Note that this term is not used elsewhere in the 
plan, and so there are no policies or rules that provide for this activity. 

 
 

Modified watercourse 
A water carrying channel that was existing in some form prior to land development but has been modified or straightened for 
drainage or other purposes; 

 

Aratiatia Livestock 

We are unclear whether the definition of modified watercourse means that the watercourse has to have 
flowing water in it for it to be defined as a watercourse; i.e. it is only a watercourse when there is water in 
it. Also, it would be useful to clarify whether a modified watercourse is a surface water body under the 
Plan. We note that the definition of surface water body doesn’t explicitly exclude modified watercourses 
as it does artificial watercourses. 
 
Changes sought 
Clarify whether water must be flowing for a channel to be defined as a watercourse, and whether a 
modified watercourse is a surface water body. 
 
 

On-farm subsurface drainage systems 
An artificial permeable subsurface conduit constructed for the purposes of draining agricultural soil water/moisture. An 
installed subsurface drainage system includes tile, mole, concrete and clay drains, wooden box drains and plastic subsurface 
drainage pipes. Stormwater systems, drainage by use of sumps, and foul water drainage systems are not included in this 
definition. 

 

DairyNZ 
On farm sub surface drainage. Too broad. Amend to: An artificial permeable subsurface conduit 
constructed for the purposes of draining agricultural soil water/moisture. An installed subsurface drainage 
system includes tile, mole, concrete and clay drains, wooden box drains and plastic subsurface drainage 
pipes. Stormwater systems, drainage by use of sumps, and foul water drainage systems are not included in 
this definition. 
 
 

Place of assembly 
Any building or land used for public and/or private assembly or meeting of people and includes libraries, churches, halls, 
marae, clubrooms, community centres, conference centres, recreational facilities, chartered clubs, premises with a club license, 
and other similar establishments. 
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Ministry of Education 

As raised above the Ministry considers a change to the definition of Place of Assembly is required to 
explicitly provide for education facilities. This is consistent with the submission the Ministry made on the 
Proposed Southland Regional Air Plan in 2014. 
 
Changes sought 
"Place of assembly : Means any building or land used for public and/or private assembly or meeting of people and includes 
education facilities, libraries, churches, halls, marae, clubrooms, community centres, conference centres, recreational facilities, 
chartered clubs, premises with a club license, and other similar establishments." 
 
 

Reasonable Mixing Zone 
 When determining the size of the zone of reasonable mixing, minimise the size of the area where the relevant water 
quality standards are breached. The zone shall not be larger than: 

(a) for river and artificial watercourse locations with flowing water present at all times; 
(i) no longer than 10 times the width of the wetted channel or 200 metres along the longest axis 

of the zone (whichever is the lesser), and 
(ii) occupies no greater than two-thirds of the wetted channel width at the estimated 7

 DMALF for that location; 
(b) For river and artificial watercourse locations, with intermittent flows, no longer than 20 metres at 

times of flow and 0 metres at no flow; 
(c) When within a drinking water supply site identified in Appendix O, 0 metres. 

 

Gore District Council 
This  definition  will  be  problematic  in  application  where  watercourses  are  narrow  and  several  
discharge points  occur in  close proximity  to each  other, sometimes  public and  sometimes private,  as 
occurs at Falconer Creek, Gore. 
 
Clause (c) should also refer to a community drinking water supply site. 
 
 

Reticulated system 
The means by which water is collected and delivered prior to discharge. In relation to stormwater discharge, a piped or 
channelled network for collecting stormwater from a number of landholdings with a single common discharge point. 

 

Gore District Council 
Definition of Reticulated System 
As noted  above, the  responsibility for  the quality  of collected  stormwater or open channel  flow at  the  
entrance  to  reticulated  systems  needs  to  be  defined.  Communities  should  not  be  held  responsible  
for  the  quality  of  water  that  may  enter  the  reticulation  network  upstream  of  the  township.  How 
will treatment requirements apply if water quality is already compromised before it  enters  a  township  
reticulated  network?  For example,  the  Gore  District  Council  has  a  number  of  streams along  the  
terraces  above  the  Gore  township  that enter the  stormwater  system  and pass  through the reticulated 
network to be discharged to the Mataura River. 
 

Ministry of Education 

The Ministry considers an amendment is required to this definition so it is more explicit as towhat a 
reticulated water supply is. 
 
Changes sought 
“Reticulated: The means by which water is elected and delivered prier to discharge.In relation to water reticulation a piped or 
channelled network for abstracting and delivering water to a number of landholdings. In relation to stormwater discharge, a 
piped or channelled network for collecting stormwater from a number of landholdings with a single common discharge point. 
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Significant de-vegetation 
Means any farming activity that results in the exposure of bare ground and/or pugging of the soil. 

 

DairyNZ 
Pugging too subjective. Amend to: Any farming activity that results in the wide scale exposure of bare 
ground and/or pugging of the soil 
 
 

Stock Unit Ratio 
The number of ewe-equivalent stock, in accordance with the following table: 

 

DairyNZ 
Out dated, does not take into account the size or productive performance of the animal (see more detail 
in Appendix 5). Remove. 
 

DR & JAE Pullar 
The calculation method for determining stocking rate is complex and unworkable.  There are no 
provisions for dates for ageing stock. For example when do hoggets become ewes, when do lambs 
become hoggets.  
 
 

Water harvesting 
The abstraction or diversion of water for storage for later use. 

 
Growplan Ltd 
More commonly the taking of SW from roads, hard surfaces and polishing it for reuse and or recharging 
aquifers with same. 
 
 

Wetland 
Includes permanently or intermittently wet areas, shallow water, and land water margins that support a natural ecosystem of 
plants and animals that are adapted to wet conditions. For the purposes of this regional plan, ‘wetland’ excludes: 
(a) any wetland constructed for the purpose of water quality management 
(b) temporary ponded rainfall over areas that would not otherwise be considered a wetland 
(c) pasture containing patches of rushes (juncus species) 
(e) artificial wetlands used for wastewater or stormwater treatment; 
(f) artificial farm dams and detention dams; 
(g) artificial watercourses such as farm drainage canals; 
(h) reservoirs for firefighting, domestic or community water supply. 

 

DairyNZ 
Definition is too broad as it could include stream and drain riparian margins that get inundated with flood 
water, as plants there will have to be able to adapt to wet conditions. Wetlands dominated by weeds can 
still function as a wetland and be environmentally significant, but are not included in the current 
definition due to vegetation type. Intermittently wet areas could mean many parts of the farm during wet 
months. 
 
Amend definition: 
Includes permanently or intermittently wet areas, shallow water, and land water margins that support a 
natural ecosystem of plants and animals that are adapted to wet conditions. For the purposes of this 
regional plan, ‘wetland’ excludes: 
(a)  any wetland constructed for the purpose of water quality management 
(b)  temporary ponded rainfall over areas that would not otherwise be considered a wetland 
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(c)  pasture containing patches of rushes (juncus species) 
(e)  artificial wetlands used for wastewater or stormwater treatment; 
(f)  artificial farm dams and detention dams; 
(g)  artificial watercourses such as farm drainage canals; 
(h)  Stream and drain riparian margins reservoirs for firefighting, domestic or community water supply 
 
 
 

New definition 
 
Fertiliser Association (FANZ) 

Artificial Water Course. FANZ is concerned that Policies and Rules apply to Artificial Water Courses 
which may leave  land users in doubt about what is intended and what is required. 
 
 
 

Maps 
 
Real Journeys 

The maps supplied in the draft are illegible and could not be used to assist in the review the draft 
document. 

 
Changes sought: 
Significantly improve the quality of the plan maps. 
 

 

Appendix G 
 
Real Journeys 

At  present  it  is  difficult  to  determine  the  differences  in water quality standard across the surface 
water classes. 
 
Changes sought: 
Supply the water quality standards in a table to enable the water standards for the different surface water 
classes to be readily compared. 

 

Fertiliser Association (FANZ) 
Appendices Excluding Maps. FANZ notes that the water quality standards are unchanged from the Water 
Plan. 
 
 There is opportunity to align standards with criteria with the NPSFM 2014 Attribute tables. e.g. some of 
the E.Coli limits are more stringent than even the A level values in the NPSFM  attribute table  (130 vrs 
260). This may or may not be appropriate recognising that overall water quality should be maintained or 
improved where degraded below acceptable levels. 
 

Ravensdown 
Note that the water quality standards are unchanged from the operative Water Plan. There is an 
opportunity to align with the criteria in the NPSFM 2014 Attributes table. 
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Appendix K 
Gore District Council 

Appendix K - Popular Bathing Sites 
The Mataura River bathing site below the rail bridge is not used by the general public and should be 
deleted.  However, Walnut Grove, on Knapdale Road should be identified as a bathing site, as it is a very 
popular location in Gore for swimmers at the Mataura River. 

 

Real Journeys 
Revise the popular bathing site list to include the sites such as Lake Te Anau and Manapouri. 

 
 

Appendix P 
 
DairyNZ 
Appendix P – Minimum Flow Methodology. Oppose. The methodology for establishing the minimum 
flow is based on habitat modelling where the minimum flow should be the flow which is equalled or 
exceed for 95% of the time. While appropriate for certain values, this does not provide flexibility for 
different minimum flows depending on the specific values of each waterway. The potential implication in 
terms of availability of water for allocation and the effects of cut-offs is significant if all water-bodies are 
required to have a minimum flow based on Q95 habitat protection. 
 
Changes sought: 
Delete the proposed methodology and retain the existing methodology set out in Appendix I of the 
Regional Water Plan which provides a more flexible and reasoned approach to determining minimum 
flows on a case by case basis. 

 
Irrigation NZ Inc 
Unfortunately INZ has not been able to understand the implications of the Q95 minimum flow in 
comparison to 90% (<5cumecs ) or (>5cumecs) 80% 7 day-MALF minimum flow limits used in other 
parts of the country. We will endeavour to do this and comment prior to the notified plan. 

 
Landpro Ltd 
Appendix P - We do not support the proposed amendments to the methodology for determining 
minimum flow being based on Q95 as this is not enabling effects based planning. The current water plan 
provides for a case by case assessment based on the specific values of a waterway which in our view is 
more appropriate. 

 
 

Appendix S 
 
DairyNZ 
Support.  
 

Irrigation NZ Inc 
Appendix S:4. This appendix should also include the reasonable use test for deriving irrigation allocations 
for groundwater takes 
 
Changes sought: 
Use of a model that has been field validated and shown to reliably predict seasonal irrigation volume within an accuracy of 
15%. The annual volume calculated using the model shall be compliant with the following criteria: 
 a)  an irrigation application efficiency of 80%; 
 b)  a system capacity to meet peak demand; 
 c)  a nominal irrigation season from 1 September to 30  April; and 
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(d)  demand conditions that occur in 9 out of 10 years 
 

Landpro Ltd 
Appendix S - Whilst the Aquifer Test Requirements are based on the current recommended guideline, our 
concern is that if they form part of the plan as drafted that it does not provide for flexibility of assessment 
based on site specific and aquifer specific requirements, for example the guidelines given will not be 
appropriate in every case. In terms of Appendix S.5 and Groundwater Allocation, where is the underlying 
assessment which supports the changes in allocation numbers and the analysis of the implications of these 
changes. Updated allocation should be based on robust analysis and this is not apparent from the DLWP. 
We also need greater clarity around what criteria is used to determine if an aquifer is confined or 
unconfined as this is not currently the case. 

 
 

 
Appendix U 
 

Ballance Agri-nutrients 

Appendix U – Minimum Farm Environment Practice Standards for Southland 
As previously identified within Feedback Topic 11, Ballance generally supports the standards prescribed 
within Appendix U and relating to nutrient management, riparian management plan(s), and the collected 
agricultural effluent and irrigation management. Ballance supports the use of industry best practice in the 
form of established Codes of Practice. 
 
More specifically, for Nutrient Management, Ballance considers that clause ‘i’ should be amended to 
clarify the circumstances when a review of the nutrient budget is required and how that review is to be 
carried out as follows: 
 
(i)  A nutrient budget for the property, based on soil nutrient tests has been prepared, using OVERSEER in 

accordance with the OVERSEER Best Practice Data Input Standards 2013,or an equivalent model approved by 
the Chief Executive of the Southland Regional Council, and is reviewed wherever a change in landuse, stocking 
intensity or stock-type occurs: 

(a)  The use of land for a farming activity results in a material change defined as an      increase in modelled nitrogen or 
phosphorus losses over a property which exceed 10% over the previous nutrient budget; or 

(b)   Where the use of land for a farming activity results in a material change as set out in clause (i)(a), the nutrient budget 
shall be updated using OVERSEER or an approved equivalent model in accordance with clause (i); and  

(c)    All updating of nutrient budgets should be conducted by an appropriately qualified and experienced person. 
 
The Company considers that it would be appropriate to require the update of nutrient budgets found to 
be inaccurate using OVERSEER or an ‘approved equivalent model’. The Company is also of the opinion 
that any updating of a nutrient budget should be conducted by an appropriately qualified and experienced 
person. 
 
Further, in Ballance’s experience considerable time is required to update a nutrient budget. Typically, it 
takes between two to four hours to complete this task. However, the more complex the farming system, 
the greater the resource that is required. It follows, therefore, that to complete reviews of the nutrient 
budgets, a significant resource will be needed. While Ballance expects the market to respond to this need, 
the response will take some time, due to the qualifications and training that are required to fulfil such 
roles. It is critical, in the Company’s opinion, that the Water and Land Plan both acknowledges these 
practical requirements and also provides certainty around the nutrient budget review requirements. 
 
In this regard, the Company suggests the insertion of a non-regulatory method into the Land and Water 
Plan that establishes the process (with the associated timeframes) for establishing an independent 
technical advisory panel for the purpose of: 
 
i.    Developing a phased implementation plan and timeline; 
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ii.  Ensuring the appropriate use of OVERSEER within the Southland Region and any associated 
requirements (which could include the development and implementation of a common data 
gathering, entering and modelling protocol). 

 
The Company expects that the panel would recognise the difference between tactical farm management 
decisions that would need to be made in response to phosphorus, sediment and E.Coli management, 
versus strategic management decisions in response to nitrogen management. 
 

DairyNZ 
Nutrient Management Plan. Appendix U(1)(i) Oppose. It is not practical to update an Overseer file 
every time there is a change in stocking intensity or stock type. How changes in Overseer software 
versions will be dealt with is not addressed. The requirement implies that a farmer would need to update: 
stock numbers (monthly), purchased feed, effluent (solid and liquid) application, irrigation application, 
fertiliser and N applications, cropping type / area / yield and product sales (milk, feed). This is an 
excessive requirement. 
 
Changes sought: 
Amend appendix to delete the requirement to update the file to address de minimus changes to stock 
numbers. Add a clause to clarify how changes to OVERSEER versions and time period will be addressed. 
 

DairyNZ 
Nutrient Management Plan. Appendix U(1)(iii)   Oppose. This standard reflects language which is 
activity rather than effects based. 
 
It is unreasonable to expect all farmers to provide records of soil nutrient tests, nutrient budgets and 
fertiliser applications to the Council at the current time. 
 
Changes sought: 
Amend the clause to make it effects based. 
Provide sufficient time to build capacity and enable systems to be established through which soil tests, 
nutrient budgets and information about fertilizer applications can be provided to the Council. 

 
DairyNZ 
Riparian Management Plan. Appendix U (2) Support in part. The ‘Sustainable Dairying: Water Accord’ 
clearly outlines dairy farmers responsibilities in relation to riparian management. Riparian planting is 
expected to occur where it will provide a direct benefit to water quality. Of these, 50% of farms are 
expected to have a riparian management plan in place by 31 May 2016 with 50% of planting completed by 
31 May 2020, and full implementation of the plan by 31 May 2024. 
 
DairyNZ published a regional-specific Riparian Management Guide in 2014 to support Southland dairy 
farmers in meeting these objectives. Environment Southland’s Land Sustainability Officers contributed to 
and helped review this document. 
 
Changes sought: 
Amend to reflect the requirements of the “Sustainable Dairying: Water Accord” in the wording of the 
Appendix. 
 

DairyNZ 
Collected Agricultural Effluent. Appendix U (3) Support. It would be more appropriate to remove the 
date of the code of practice to enable future updates to be used. 
 
Appendix U (3)(ii) Support. It would be more appropriate to remove the date of the code of practice to 
enable future updates to be used.  
 



312 
 

Appendix U (3)(iii) Oppose in part. Supports that dairy effluent application records are kept, however 
these should be provided to the Council upon request. 
 
Appendix U (3)(iv)  Oppose. Current P21 trail work being undertaken at Telford is showing that to date, 
effluent application timing had a limited effect on cumulative N leaching, this trial included winter 
application of effluent. DairyNZ considers such a rule would increase environmental risk by overly 
restricting effluent application when soil moisture conditions are in the appropriate band. This could force 
farmers to be applying effluent in the mid to late spring period in riskier conditions when pond levels are 
under pressure. 
 
Changes sought: 
Amend Appendix U (3) (i) as follows: 
Collection, storage and treatment systems for dairy effluent installed or replaced after October 2015 meet 
the DairyNZ Farm Dairy Effluent Design Standard and Code of Practice 2011 
 
Amend Appendix U (3) (ii) as follows: 
A Farmers Guide to Managing Farm Dairy Effluent – A Good Practice Guide for Land Application 
Systems (2013) 
 
Amend Appendix U (3) (iii) as follows: 
Records of the application. Separation distances, depth, uniformity and intensity in accordance with (e) (3) 
(ii) above, are kept and provided to the Southland Regional Council upon request 
 
Remove wording from Appendix U (3) (iv) as follows: 
The application of collected agricultural effluent is avoided when the soil temperature is less than 5o C. 

 
DairyNZ 
Irrigation Management. Appendix U(4). Support in part. It would be more appropriate to remove the 
date of the code of practice to enable future updates to be used. 
 
Changes sought: 
Remove the date of the code of practice from this reference. 
 

Fertiliser Association (FANZ) 
FANZ notes that Appendix U (1) (i) requires a nutrient budget using OVERSEER® is prepared 
following Best Practice Data Input Standards. This is supported, but FANZ considers the requirements 
should go further to specify that the Nutrient Budget should be prepared by a suitably qualified and 
experienced practitioner: That is, a Nutrient Management Adviser certified under the Nutrient 
Management Adviser Certification Programme (NMACP) (without specifying a suitably qualified and 
experienced practitioner, one could ask ;  is a nutrient budget prepared and supplied by an interested real 
estate agent following Best Practice Data Input Standards acceptable to Regional Council ?) 
 
Appendix U (1) (ii) refers to the Code of Practice for Nutrient Management (2007), the most current 
version in 2013. With regard to provisions seeking to control sediment loss in overland flow, it would be 
preferable to include a soil erosion management plan within the ‘Minimum Farm Environment Practice 
Standards for Southland’, rather than address sediment loss with set water quality standards for overland 
flow as currently proposed under Rule 21 (a) (iii), which FANZ considers will be difficult to measure and 
achieve.   
 

Gareth Irwin 
Oppose. The preparation of a nutrient budget, fertiliser management plan and riparian management plan 
pose significant cost to our business. It is unclear how the council would process this information and 
managing this would be very costly to rate payers. The benefits of these practice standards are unclear. 
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Changes sought: 
Upskilling farmers and industry (inc. fertiliser companies) on best practice nutrient, fertiliser and riparian 
management would achieve lasting on-farm change. Incentives for having farm management plans are 
also more likely to achieve better relationships with the council – for example, providing management 
plans should result in a reduction in rates. 

 
HortNZ 
Horticulture NZ supports the use of best practice however has some concerns with the approach in 
Appendix U.  
 
Appendix U requires a nutrient management plan using OVERSEER or an equivalent model approved by 
the CEO of Southland Regional Council.  OVERSEER is not appropriate for a number of horticultural 
crops so an alternative would need to be used.  The nutrient management plan is to be reviewed when a 
‘change in land use’ occurs.  It needs to be clear what a ‘change in land use’ would constitute.  For 
instance would a change in rotation for horticultural crops be classed as a ‘change in land use’?  The 
requirement for nutrient management plans needs to take into account the rotational nature and lease land 
situation of horticultural operations. 
 
Horticulture NZ has an Erosion and sediment Control Guideline for vegetable production that sets out 
best practice: 
http://www.hortnz.co.nz/assets/Uploads/Auckland-Waikato-ES-Control-Guidelines-1-1.pdf 
Horticulture NZ also has a code of practice for nutrient management: 
http://www.hortnz.co.nz/assets/Uploads/Code-of-Practice-for-Nutrient-Management-v-1-0-29-Aug-
2014.pdf 
Both these codes of practice could be used to form the basis of a permitted activity rule for vegetable 
production in Southland. 
 
Horticulture NZ would like to discuss these codes of practice with Council and how they may be used, or 
amended, to the relevant to Southland. 

 
Karen Stanley 
Minimum farm environment practice standards – oppose. At the most, a nutrient budget should be 
provided. You are asking for a lot of paperwork, time and energy to record what is unnecessary and in the 
main is being performed satisfactorily now but without all the paperwork. 
 
Changes sought: 
Nutrient budget is sufficient. 

 
Landpro Ltd 
Appendix U - We support the adoption of Good Management Practices but believe greater clarity around 
what Good Management Practices and Minimum Farm Practices should entail. This should be a 
collaborative process, as it is unclear how this will be managed from a compliance perspective. 

 
Opus International Consultants 

The addition of the word water would clarify the type of irrigation the subsection is covering. 

 

Changes sought: 
Water Irrigation Management (applies to farming activities that irrigate:….. 
 

Raewyn Van Gool 
The requirement to have a detailed riparian management plan is totally unnecessary. This is a 'feel good' 
idea rather than one that is based on sound science /data that a written riparian plan makes a 
difference to environmental outcomes . The Regional council has rules that if broken the farmer faces 

http://www.hortnz.co.nz/assets/Uploads/Auckland-Waikato-ES-Control-Guidelines-1-1.pdf
http://www.hortnz.co.nz/assets/Uploads/Code-of-Practice-for-Nutrient-Management-v-1-0-29-Aug-2014.pdf
http://www.hortnz.co.nz/assets/Uploads/Code-of-Practice-for-Nutrient-Management-v-1-0-29-Aug-2014.pdf
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consequences. Having to write a plan that is updated every year just for the sake of it, is incurring 
unnecessary cost (time = $) to the farmer. It is far better to have this as a requirement in cases where 
there are infringements/breaches of Rules. 
 
What is Southland Regional Councils intention for intervals of reading these plans? If there is no intention 
to review these plans (for what purpose?) then why require them carte blanche in the first place? 
 
What is the evidence that written riparian management plans make a difference to environmental 
outcomes? 
 
We have one 650m riparian strip along the Jordan Creek. It has been fenced since early 2001. As a 
Fonterra supplier we are required under Conditions of Supply to have stock excluded from waterways. A 
simpler option may be for Environment Southland to include checking riparian strips as part of the dairy 
consent process. 
 
The type of vegetation to be planted and how it will be maintained Our experience was that we planted many plants 
that didn't survive the first 5 years - they were inappropriate for site despite having sought advice at the 
time . The question has to be asked - what valid purpose does having to record plants and maintenance 
programmes in writing have? Unless there is an intention in the future to make it an 
infringement/prosecutable offence if you don't follow the Management Plan?? We have QEII covenants 
and they do not require us to have a management plan and their conservation value will be hundreds of 
times more valuable than our riparian strip. 
 
3 (iv) The application of collected agricultural effluent is avoided when the soil temperature is less than 5C. Studies at 
Telford have shown that farm effluent (nitrogen fertiliser) applied via a low rate/low depth system at 
temperatures below 5C result in no environmental harm. What is the science that supports Environment 
Southlands stand? 
 
It is disappointing that the approach taken by this draft plan is one of intending to make life difficult for 
all farmers in an attempt to catch the minority who let the side down. I am somewhat wary of farmers 
required to have plans for this that and the other. Are industry bodies using regional council plans to use 
the back door to get through what should be Terms and Conditions of Supply? Regional Council Plans 
should only contain Rules that the regional council will be enforcing. While there may be advantages to 
farmers to have these Plans if they end up in the dock at the Environment Court, it should be a risk 
management decision the farmer makes whether or not they have one - not a requirement from Council 
because of industry lobbying. Processing companies represent the 'Corporate view' not the grassroot 
farmer view. They do not necessarily align. A nutrient budget does have value and these have been 
provided to the dairy industry for years. What is the evidence that having a yearly updated written Farm 
Environment Plan, Riparian planting plan etc makes a measurable difference to environment outcomes. 

 
Ravensdown 
The intent of this appendix is supported, as one of the aims of this plan change should be to move 
farming operations towards good management practices.  
 
However, Ravensdown has a number of concerns with the standards listed.  
 
Part (1) Nutrient Management states that the provisions will apply to all farming activities. However, the 
term ‘farming activities’ is not defined in the draft plan. I would doubt that council is comfortable with all 
farming activities requiring a nutrient budget given the current constraints on resources within industry 
and council. I am sure that the intent of this interim planning document is not to require that all farming 
activities require a nutrient budget. Given this, maybe a threshold is required (area or farm type?). Note 
that the focus of the plan change is high intensity farming and wintering.  
 
The terms ‘change in land use, or stocking intensity or stock-type’ are not defined, and in the case of 
intensity or type are not appropriate thresholds to have. A change in land use can be an appropriate 
threshold, as long as it is clearly defined.  
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An alternative would be to replicate the requirements of Schedule 24 in Plan Change 1 to the 
Environment Canterbury Land and Water Regional Plan, which is what Appendix U is seemingly trying to 
replicate, as below: 
(a)  Nutrient Management: 

(i)  A nutrient budget based on soil tests has been prepared, using OVERSEER® in accordance with the 
latest version of the OVERSEER® Best Practice Data Input Standards, or an equivalent model approved 
by the Chief Executive of Environment Southland 

(ia)  Where a material change in the land use associated with the farming activity occurs (being a change exceeding 
that resulting from normal crop rotations or variations in climatic or market conditions) the nutrient budget 
shall be prepared at the end of the year in which the change occurs, and also three years after the change 
occurs; 

(ib)  Where a material change in the land use associated with the farming activity does not occur, the nutrient 
budget shall be prepared once every three years; 

(ic)  An annual review of the input data used to prepare the nutrient budget shall be carried out by or on behalf of 
the landowner for the purposes of ensuring the nutrient budget accurately reflects the farming system. A record 
of the review shall be kept by the landowner.  

(ii)  Fertiliser is applied in accordance with the Code of Practice for Nutrient Management [2013]; and either 
(a)  The Spreadmark Code of Practice [Feb 2014]; or 
(b)  With spreading equipment that is maintained and user-calibrated to Spreadmark Code of Practice 

[Feb 2014] standards. 
(iii)  Records of soil tests, nutrient budgets and fertiliser applications are kept and provided to the Southland 

Regional Council upon request. 
 

Suzanne Alexander 
Minimum Farm Environment Practice Standards (appendix U). Nutrient Management. I hope you have 
thought about the number of OVERSEER nutrient budgets that will have to be completed under the 
proposed plan for all intensive winter grazing properties.  These are complex documents to put together, 
to be done accurately this will require more trained specialists.  Where will these specialists come from 
and I imagine the costs incurred will be quite large. 
 
Changes sought: 
I suggest that a piece of paper with proposed nutrient input and outputs will have far less benefit to the 
environment than continued good education on good farming practices. 
 

Tanya Copeland 
Minimum farm environmental practice standards - I think it is more practical to insert these provisions 
into a resource consent where relevant as opposed to requiring them as a blanket approach.  As farmers 
we already use nutrient budgeting, soil tests and record fertilizer application so this is standard practice for 
us however I do not agree with the requirement for a riparian management plan.  This is something which 
shouldn't be a blanket requirement because it just isn't suitable on a number of properties.  Our dairy farm 
has no naturally occurring waterways only modified artificial ditches.  They are already fenced and left 
with vegetative buffer zones.  Further planting would be a hindrance to cleaning out the ditches and is 
unlikely to get better water quality results than leaving the existing situation which provides more than 
adequate protection from overland flow etc.  Riparian management is something which is handled really 
well currently by the Land Sustainability team and I fear that making it a requirement will create 
resentment amongst farmers rather than allowing for the current approach which is more proactive and 
positive.  The restriction on effluent application and fertilizer application at no less than 5 degrees is 
impractical considering the environment that we live in here in Southland.  Application at less than 5 
degrees is be done in a way to adequately avoid effects on the environment.  The restriction is 
unnecessary (this goes back to my point about effects based management as opposed to prescriptive 
management). 
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Winy van Rossum 
Minimum Farm Environment Practice Standards  
Appendix U. Point 2 Riparian Management Plan. How does the cultivation clause fit into this? The 
engagement document notes the Council is proposing to impose graduated buffer zones for cultivation 
alongside water bodies, and no cultivation may occur above 700 metres.  
 
Cultivation is defined in the working draft as; The felling, clearing or modification of any vegetation (including 
existing pasture) by cutting, mechanical crushing, spraying, burning and any activity causing disturbance to the soil.  
 
The draft buffer zones proposed (Rule 23) are that cultivation does not take place within the bed of a 
lake, river, modified watercourse or artificial watercourse and at a distance of 5 metres from the outer 
edge of the bed for 0 to 15 degree slopes; and 20 metres from the outer edge of the bed for slopes greater 
than 15 degrees.  
 
To me this says you cannot do anything that disturbs the soil; you can’t use a spade to dig a hole for 
planting. Digging is disturbing the soil. So where is the Riparian planting supposed to happen, and will we 
now need a consent to do this?  
 
How will the council have access to clear drains if the 5 metre no cultivation/ don’t touch rule applies. 
Gorse and Broom will prosper within the 5 metre buffer zone with the no cultivation rule. Those weeds 
are non-selective and do not choose which side of the bank they grow on. Water bodies will be become a 
wall of yellow. Where are the drain cleanings going to stay if the digger dumps them within the 5 metre no 
cultivation zone? Stop banks will build up over time; this may be handy in time of flood, but otherwise 
useless. These piles will also ensure Water ponding occurs in the productive pasture land. Ponding 
=Pugging, Pugging= nutrient leaching.  
 
There will be loss of production, and this means a loss of income from the land in the no cultivation 
zone. What about rate charges for these unproductive buffer zones?  
 
Appendix U  
Point 3 Collected Agricultural Effluent. (iv) Soil moisture needs to be taken into account not just soil 
temperature. If soil moisture is too low then the large macropores in the soil will be open to take the 
effluent away in an efficient manner resulting in leaching into water ways. There will be periods in winter 
that the soil will filter the effluent better than in dry periods in the summer due to the structural change 
that occurs within the season.  
 
 
 

Appendix V 
 
Hamish English 
Appendix V Reasonable & efficient use of Water.  
Seasonal allocation to achieve 4 in 5 year reliability does not recognize the investment in farm 
infrastructure to utilize water. Other regions use 9 in 10 years reliability as a basis for allocation.  
 
Rule 49 closes off options to use Waiau water for other than electricity generation for the benefit of the 
country. This consigns the western area to maintaining community & infrastructure without the benefit of 
improved productivity brought about by irrigation. Water used to generate electricity produces approx. 2 
cents per cubic meter for the generator, the same cube produces more than $1 of value from increased 
production which is then substantially multiplied by spend in the local community. This rule is not 
consistent with enabling resource use for the benefit of the community.  
 
The farming rules proposed, signal moving to consented farming activities. The default position of 
consents is more & more conditions to be met.  
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Were these rules in effect this year my farming operation would require 8 – 10 consents possibly repeated 
year on year. Farming successfully, requires the ability to rapidly adapt and change to meet climatic and 
economic variations. Council is not agile enough to keep up with what would be required. The 15% rule, 
discharges from tiles and cultivation on sloping land could all be managed with a matrix of good 
management developed and perhaps audited by industry bodies. Such an approach would encourage 
innovation around more efficient use of inputs.  
 
A GMP (good management practice) template could be developed to identify the risks, values & 
vulnerabilities on individual farms. eg. soils, irrigation & nutrient management, wintering and drainage. 
GMP would take a more holistic approach to practices that would increase input efficiently. GMP would 
be a moving target as technology & innovation produced more efficient input use. We can go down the 
path of rules, begetting more rules or create a setting where agriculture can innovate to achieve more 
efficient use of inputs and improve water quality outcomes.  
 

 


